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FOURTEENTH  ANNUAL  REPORT 

OP  THE 

UNITED  STATES  CIVIL  SERVICE  COMMISSION. 


Washington,  D.  C,  December  31^  1897. 

SiB:  The  Goinmission  bas  the  honor  to  sabmit  the  following  report 
for  the  fiscal  year  ended  June  30, 1897 : 

It  seems  appropriate  at  this  time  to  review  briefly  the  causes  which 
led  to  the  enactment  of  the  law  of  1883,  known  as  the  civil-service  act, 
the  evils  which  it  was  intended  to  remedy,  the  scope  which  it  was 
designed  to  have,  and  the  results  which  have  followed  the  extension  of 
the  classification  and  the  execution  of  the  law  in  its  other  features  dur- 
ing the  nearly  fifteen  years  in  which  it  has  been  in  operation. 

For  the  first  forty  years  from  the  organization  of  our  Government, 
administrative  practice  with  regard  to  the  civil  service  seemed  to  con- 
form to  the  intention  of  the  founders.  This  intention  was  declared 
to  be  that  nonpolitical  offices  and  those  not  involving  the  exercise  of 
political  discretion  should  be  filled  without  regard  to  personal  or  politi- 
cal favor,  and  that  tenure  should  be  determined  solely  by  continned 
faithfal  and  efficient  service.  This  practice  was  not  immediately 
changed,  even  upon  the  passage  of  the  four-year  tenure  act  of  1820,  bat 
the  ^^spoils  system,"  as  it  was  officially  described  as  early  as  1835,  was 
gradually  introduced  and  extended  until  it  permeated  the  entire  civil 
service  of  the  country,  and,  in  the  opinion  of  leading  statesmen, 
threatened  to  completely  change  the  form  of  government.  The  opin- 
ion of  these  statesmen,  expressed  at  various  times  before  the  act  of 
1883  was  passed,  and  the  declarations  of  those  who  have  since  had 
actual  administrative  experience  with  it  in  offices  where  it  has  been  in 
operation,  are  entitled  to  the  greatest  consideration.  At  the  conclusion 
of  this  report,  therefore,  may  be  found  (1)  quotations  which  the  Com- 
mission has  compiled  from  official  documents,  covering  the  period 
from  about  1820  to  1883;  (2)  extracts  from  debates  in  Congress  at  the 
time  of  the  passage  of  the  civil-service  law,  showing  the  intention  of 
Congress  in  its  enactment;  (3)  quotations  from  messages  of  Presidents 
and  from  rei)orts  of  heads  of  departments,  showing  the  results  accom- 
plished by  the  law,  and  (4)  a  table  showing  in  detail  the  extensions  of 
the  classified  service  since  the  enactment  of  the  civil-service  law. 

u 
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DEMONSTRATED  ECONOMY, 

The  advocates  of  the  civil-service  law  claimed  that  many  benefits 
would  result  to  the  public  service  from  its  enactment.  It  was  confi- 
dently claimed  that  the  law  would  check  extravagance  by  decreasing 
the,  number  of  unnecessary  positions  in  the  public  service;  that  by 
increasing  the  efficiency  of  employees  actually  needed  it  would  tend  to 
decrease  expenditures  for  salaries  and  in  other  directions,  and  that,  in 
addition,  it  would  afford  relief  to  public  officials  from  the  importunities 
of  applicants  and  others  for  positions. 

In  the  debate  on  the  civil-service  bill  in  the  United  States  Senate  in 
1883,  Senator  Pendleton  said : 

I  repeat,  Mr.  President,  that  the  civil  serrice  is  inefficient,  expensive,  and  extrav- 
agant, and  that  it  is  in  many  instances  corrupt.  Is  it  necessary  for  me  to  prove  the 
facts  which  are  so  patent  that  even  the  blind  must  see  and  the  deaf  must  hearf 

Senator  Beck  said  : 

Secretaries  have  said  officially  to  Congressional  committees  that  they  are  obliged 
to  take  people  they  do  not  want ;  that  they  have  to  supply  places  to  people  for  whom 
they  have  no  use ;  and  one  Secretary  came  before  a  committee  at  the  last  session  and 
said  he  was  obliged  to  keep  seventeen  persons  in  his  Department  whom  he  did  not 
want,  when  one  man  would  do  the  work  better  than  the  seventeen ;  and  still  snob 
places  are  kept  for  political  purposes. 

Senator  Hawley  remarked  on  the  same  subject: 

I  propose  to  show  that  we  have  a  reasonable,  simple,  practical  bill,  open  to  no  eon* 
stitutional  objection,  not  In  any  sense  experimental,  based  upon  absolutely  oonclnsive 
experience,  capable  of  being  easily  and  economicaUy  executed,  that  will  vastly 
improve  the  whole  civil  service  of  the  country. 

Here,  on  the  one  hand,  were  statements  of  existing  evils  which  were 
conceded  to  be  true,  and,  on  the  other  hand,  a  promised  improvement 
by  the  enactment  of  the  civil-service  law. 

After  an  experience  of  nearly  fifteen  years  it  can  be  stated  that  the 
hopes  of  the  advocates  of  the  civil- service  law  have  been  largely 
realized.  In  practice,  the  law  has  proved  to  be  a  constantly  exerted 
and  effective  force  in  the  direction  of  economy.  The  great  actual  saving 
in  the  plan  devised  by  the  civil-service  act  for  selecting  persons  for 
employment  can  be  appreciated  only  by  a  comparison  with  the  methods 
of  selection  that  prevailed  before  the  commission  was  established, 
when  persons  were  often  appointed  to  the  service  and  then  removed  to 
make  room  for  others  whose  chief  recommendation  was  that  at  the  time 
of  appointment  they  happened  to  have  greater  political  influence. 
This  was  one  of  the  principal  causes  of  the  sweeping  changes  under 
the  patronage  system,  even  where  one  Administration  succeeded 
another  without  change  of  politics.  An  investigation  at  the  Sew  York 
custom-house  showed  that  during  the  five  years  preceding  the  classifi- 
cation of  that  office,  under  successive  collectors  belonging  to  the  same 
political  party,  there  were  1,678  removals.  For  the  period  since  the 
complete  classification  of  that  office,  or  for  the  two  years  ended  June 
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30, 1897,  there  were  but  101  removals  and  60  resignations.  Nor  were 
these  conditions  confined  to  a  single  office  or  a  siugle  branch  of  the 
service.  lu  the  entire  civil  service,  during  the  last  live  years,  at  least 
75  per  cent  of  those  who  occupied  unclassified  or  other  positions  exempt 
from  examination  were  removed  from  the  service,  while  during  the 
same  period  in  the  classified  competitive  service  not  more  than  8  per 
cent  of  separations  occurred,  not  including  necessary  reductions  in 
the  force.  Experience  has  shown  that  frequent  changes  lessen  the 
general  efficiency  of  any  service.  The  stability  in  positions  filled  by 
competitive  examination  has  given  increased  efficiency,  while  the  con- 
stant changes  in  the  unclassified  and  excepted  positions  have  been 
destructive  of  efficient  work.  Considering  the  few  changes  in  the 
service  under  the  merit  system  and  the  wholesale  removals  under  the 
patronage  system,  the  economy  and  efficiency  of  the  one  stand  in 
striking  contrast  to  the  extravagance  and  inefficiency  of  the  other. 

As  the  Commission  stated  in  its  last  report,  the  classified  positions 
having  been  withdrawn  from  political  control,  there  is  now  no  object 
in  increasing  their  number  by  legislation  except  to  meet  the  require- 
ments of  the  service.  This  condition  is  resulting  in  a  hirge  direct  sav- 
ing to  the  public  treasury.  That  the  maintenance  of  the  Commission 
is  directly  in  the  interest  of  economy  is  clearly  shown  by  the  statistics 
prepared  last  year  in  connection  with  the  Government  service  in  Wash- 
ington, D.  C.  In  these  statistics  the  growth  of  the  classified  positions 
was  compared  with  the  growth  of  the  unclassified  positions,  and  it 
appeared  that  since  1883  (the  year  of  the  organization  of  the  commis- 
sion) the  unclassified  positions,  which  have  been  sub ject  to  political  con- 
trol, have  increased  in  number  37  per  cent  and  in  cost  43  per  cent, 
while  the  classified  positions  subject  to  examinations  have  remained  at 
a  standstill,  practically  the  only  increases  in  their  number  having  been 
made  by  the  extensions  of  the  rules  to  cover  positions  previously  unclas- 
sified* Had  the  classified  positions  increased  in  the  same  proportion  as 
the  unclassified  positions  increased  up  to  the  time  of  their  classifica- 
tion, an  extra  yearly  expenditure  for  additional  salaries  in  Washington 
alone  of  more  than  $3,000,000,  or  twenty  times  the  cost  of  the  mainte- 
nance of  the  commission,  would  be  required. 

A  table  recently  prepared  at  the  Commission  from  the  official  regis- 
ters shows  the  growth  in  the  clerical  positions  in  Washington  from  1873 
to  1883  and  from  1883  to  1896.  From  1873  to  1883,  covering  the  ten 
years  immediately  preceding  the  enactment  of  the  civil-service  law, 
the  number  of  clerks  in  the  seven  Executive  Departments  and  the 
Department  of  Agriculture  increased  from  less  than  3,300  to  5,523,  which 
was  an  increase  of  more  than  2,200,  or  66  per  cent;  while  from  1883  to 
1896,  or  during  thirteen  years  of  the  merit  system,  the  number  of  classi- 
fied clerks  in  the  eight  Executive  Departments  decreased  from  5,523  to 
5,312,  a  reduction  of  211,  or  over  3  per  cent.  These  figures  show  the 
great  saving  in  the  salaries  of  clerks  that  is  being  effected  by  the  appli- 
cation of  the  civil-service  rules  to  the  departments  in  Washington. 
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The  large  extension  of  the  civil-service  roles  in  May,  1896,  to  include 
positions  previously  unclassified,  has  already  brought  to  light  a  num- 
ber of  unnecessary  positions.  Quite  a  number  of  these  have  been 
abolished  since  their  classification.  As  there  was  little  or  no  need  for 
the  work  done  in  these  positions,  and  as  they  could  under  the  extension 
of  the  civil-service  rules  to  cover  them  be  filled  only  through  certifica- 
tions of  the  Commission,  the  appointing  power  decided  not  to  fill  the 
vacancies,  but  to  turn  the  money  into  the  Treasury.  Had  they  not 
been  classified,  political  influence  would  have  demanded  that  they  be 
filled,  even  though  the  prospective  occupants  of  the  positions  would 
have  little  work  to  perform.  The  Commission  believes  that  like  results 
may  be  expected  as  similar  vacancies  occur  in  other  positions.  As  an 
instance,  the  last  report  of  the  supervising  sx>ecial  agent  of  customs  says : 

Duriug  the  past  six  months  the  cost  of  maintaining  this  division  has  been  reduced 
$55,102.50  per  annum  without  detriment  to  the  efficiency  of  the  force,  the  services  often 
special  inspectors  of  customs  and  ten  Chinese  inspectors  having  been  discontinued. 

A  report  of  the  Commissioner  of  Immigration  shows  a  decrease  of 
$76,526  by  the  abolition  of  useless  places.  A  report  of  the  Supervis- 
ing Architect  also  shows  a  saving  in  salaries,  l^be  late  Assistant  Sec- 
retary of  the  Treasury,  Charles  S.  Hamlin,  who  was  in  direct  charge 
of  the  collection  of  customs,  makes  the  following  statement  in  a  com- 
munication to  the  Commission : 

As  to  the  application  of  the  civil-service  rules  to  mat  branch  of  the  Government 
service  relating  to  customs^  from  the  experience  I  have  had  in  the  Treasury  Depart- 
ment during  the  past  four  years,  I  am  of  the  opiniou  that  there  has  resulted  a  sav- 
ing to  the  Government  of  at  least  25  per  cent  in  cost.  From  the  point  of  view  of 
efficiency,  I  believe  the  saving  to  have  been  greater. 

A  similar  opinion  is  expressed  by  the  present  Assistant  Secretary  of 
the  Treasury,  William  B.  Howell,  in  charge  of  the  same  branch  of  work. 
The  present  Commissioner  of  Labor,  Carroll  D.  Wright,  who  was  in 
charge  of  the  Eleventh  Census  at  the  time  of  its  completion,  stated 
that  if  the  employees  of  the  last  census,  which  cost  over  $11,000,000, 
had  been  selected  according  to  civil-service  rules  and  the  methods  now 
prevailing  in  the  Department  of  Labor  had  been  adopted  a  saving  of 
over  $3,000,000  would  have  been  effected. 

Another  economical  feature  of  the  application  of  the  civil-service 
rules  is  the  relief  that  has  been  given  to  appointing  officers  and  other 
officials  who,  under  the  former  system,  were  importuned  by  thousands 
of  applicants  for  the  positions  now  included  within  the  classified  service. 
These  officials  are  now  in  much  larger  measure  permitted  to  attend  to 
more  important  questions,  affecting  wide  domestic  and  foreign  policies, 
and  need  not  be  distracted  by  the  distribution  of  patronage.  This 
relief  to  appointing  officers  and  decrease  of  expenses  must  be  placed 
to  the  credit  of  the  merit  system. 

Beports  of  department  officials  for  many  years  show  that  the  appli- 
cation of  the  civil-service  rules  to  their  departments  has  been  of  the 
greatest  benefit  to  the  public  service.    Extracts  from  such  reports 
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appear  in  subsequent  pages.  It  would  therefore  seem  that  the  economy 
and  efficiency  of  the  present  system  are  so  manifest  as  to  require  no 
demonstration;  and  a  study  of  the  question  proves  that  the  merit  sys- 
tem famishes  the  only  rational  plan  for  the  selection  of  the  great  bulk 
of  the  Oovemment  employees,  inasmuch  as  it  enables  any  American 
citizen  of  good  character,  without  regard  to  political  or  other  influencey 
to  compete  on  equal  terms  with  his  fellow-citizens  in  demonstrating 
without  favor  his  qualifications  for  entrance  to  the  public  service. 

EXAMINATIONS  AND  APPOINTMENTS. 

The  whole  number  examined  for  the  five  branches  of  the  classified 
service  during  the  year  was  50,571,  of  whom  29,474  passed  and  21,097 
failed  to  pass.  Compared  with  the  previous  year,  this  shows  an  increase 
of  19,392  in  the  whole  number  examined,  an  increase  in  the  whole 
number  who  passed  of  8,760,  and  an  increase  in  the  whole  number  who 
fiaOed  to  pass  of  10,632. 

Tlie  whole  number  appointed  from  among  those  examined  in  the  year 
covered  by  this  report  is  as  follows:  Departmental  Service,  excluding 
the  Eailway  Mail  and  Indian  Services  and  the  Engineer  and  Ordnance 
Departments  at  large,  666;  Eailway-Mail  Service,  381;  Indian  Service, 
103;  Engineer  and  Ordnance  Departments  at  large,  125;  Gustom-House 
Service,  100;  Post-Office  Service,  1,570;  Government  Printing  Service, 
151,  and  Internal-Revenue  Service,  76;  total,  3,172.  These  statistics 
inclnde  only  persons  appointed  upon  competitive  examination  under 
the  civil-service  rules. 

SOOPE  OF  THE  EXAMINATIONS. 

Oi)en  competitive  examinations  were  required  by  law,  intending,  as 
the  committee  reporting  the  bill  declared,  that  <<  appointment  or  promo< 
tion  shall  be  given  to  the  man  who  is  best  fitted  to  discharge  the  duties 
of  the  x)osition/and  that  such  fitness  shall  be  ascertained  by  open,  fair, 
honest,  impartial,  competitive  examination.  The  impartiality  of  these 
examinations  is  to  be  secured  by  every  possible  safeguard;  they  are  to  be 
open  to  all  who  choose  to  present  themselves;  they  will  be  the  test  of 
the  applicant  for  the  particular  place  to  which  he  aspires."  It  was  the 
intention  of  Congress  to  place  all  citizens  of  the  United  States  upon  an 
equal  footing  and  give  all  an  equal  opportunity  to  demonstrate  their' 
fitness  to  serve  the  Government.  This  was  brought  out  as  a  prominent 
feature  in  the  debate  upon  the  civil-service  law.  On  this  point  Senator 
Sherman  said: 

I  therefore  will  vote  for  any  law  which  will  enable  any  man^  rich  or  poor^  what- 
ever  may  be  his  condition,  wherever  he  may  live,  to  go  at  the  proper  time  before 
proper  officers  and  be  examined. 

This  view  is  in  harmony  with  the  essential  spirit  of  republican  insti- 
tations,  as  intended  by  the  wise  founders  of  our  Government,  and  from 
which  the  patronage  system  was  a  radical  departure. 

The  Commission  has  been  steadily  making  its  examinations  more 
practical  ^  tests  of  fitness  for  the  positions  to  be  ftUed,   ^Yi&  otv^t^ 
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classification^  as  well  as  the  earlier  extensions  of  the  classified  service, 
iucladed  positions  which  were  mainly  clerical  and  for  which  suitable 
scholastic  tests  were  provided  without  much  difficulty,  but  the  exten- 
sions during  the  last  few  years,  especially  the  large  extension  of  May 
6,  1896,  brought  into  the  classified  service  a  variety  of  special  and 
technical  as  well  as  trades  and  other  positions,  which  necessitated  a 
departure  Irom  the  scholastic  plan  of  examinations.  Many  of  the  newly 
classified  positions  require  high  special  or  technical  qualifications  or 
scientific  attainments,  while  many  belong  to  the  trades  and  other  occu- 
pations for  which  mere  scholastic  tests  would  be  wholly  unsuitable.  In 
order,  therefore,  to  fill  vacancies  in  these  positions  the  Commission  has 
been  called  upon  to  adopt  new  methods  of  examinations  in  determining 
the  relative  fitness  of  applicants.  Accordingly  it  havS  been  deemed 
advisable  during  the  past  year  to  include  in  several  of  the  principal 
examinations  requiring  technical,  professional,  or  scientific  knowledge 
or  ability  an  investigation  into  the  business  experience  as  well  as  the 
capacity  of  competitors.  The  results  have  been  so  satisfactory  that 
several  important  examinations  recently  held  by  the  Commission  have 
been  based  largely  upon  this  idea.  It  is  proposed  that  experience  shall 
be  included  iu  the  future  as  a  part  of  each  examination  where  it  may  be 
of  practical  value  in  determining  the  relative  fitness  of  applicants.  The 
means  used  by  the  Commission  in  testing  applicants  for  such  positions 
as  law  clerk  in  the  Public  Lands  Bureau,  Chief  of  the  Anthropological 
Division  of  the  Smithsonian  Institution,  Supervising  Architect  of  the 
Treasury,  and  Superintendent  of  the  Division  of  Post-Office  Supplies, 
will  be  found  in  full  in  the  report  of  the  chief  examiner,  printed  in  the 
appendix.  As  a  result  of  these  examinations,  certifications  were  issued 
and  selections  made,  and  the  departments  concerned  have  signified  to 
the  Commission  that  the  persons  selected  have  been  found  to  be  well 
qualified  for  the  work  upon  which  they  are  employed. 

In  other  examinations,  for  certain  trades  and  othej  positions  for 
which  no  scholastic  tests  have  been  deemed  advisable,  the  Commission 
determines  relative  fitness  by  the  consideration  of  the  elements  of 
experience  and  physical  ability.  Previous  experience  being  necessary 
before  appointment  to  many  of  the  positions  where  technical  knowl- 
edge or  ability  or  mechanical  skill  is  required,  applicants  for  such  posi- 
"tions  are  required  to  furnish  evidence  of  their  experience  in  any  line  of 
work,  in  or  outside  of  the  public  service,  tending  to  show  their  qualifi- 
cations. In  several  of  the  examinations  they  are  required  to  undergo 
physical  examinations  by  competent  physicians.  As  to  physical  abil- 
ity, it  may  be  stated  that  there  is  a  growing  tendency  in  the  depart- 
ments to  insist  that  only  applicants  who  are  physically  sound  shall  be 
appointed  to  the  service.  This  is  in  accord  with  the  policy  of  the  most 
successful  business  institutions,  where  it  is  recognized  that  a  maximum 
amount  of  work,  either  mental  or  physical,  can  be  obtained  only  from 
applicants  who  are  sound  in  mind  and  body. 
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Under  the  law  the  Gommission  is  reqaired  to  supervise  all  examina- 
tions and  to  pass  upon  the  scope  suggested  by  the  departments;  bat 
the  Commission  does  not  undertake  to  fix  the  subjects  or  weights  or  to 
prepare  the  questions  of  any  examination  until  after  consultation  with 
the  proper  officials  of  the  branch  of  the'  service  for  which  the  examina- 
tions are  required.  In  October,  1895,  the  Commission  addressed  a  gen- 
eral letter  to  each  of  the  heads  of  departments,  requesting  suggestions 
relative  to  modifications  of  its  examinations  which  would  tend  to  ren- 
der them  more  practical  tests  of  fitness.  In  response  some  sugges- 
tions were  received,  and  such  of  these  as  were  finally  agreed  upon,  after 
consultation  between  officials  of  the  departments  and  the  Commission, 
were  adopted.  A  similar  general  letter  was  recently  sent  out  to  the 
departments  for  suggestions  in  regard  to  the  examinations. 

The  Commission  is  pleased  to  state  that  during  the  year  there  has 
been,  almost  without  exception,  a  cordial  cooperation  by  department 
officials  with  the  Commission  in  its  efforts  to  make  the  examinations  for 
the  newly  classified  positions  practical  tests  of  relative  capacity  and 
fitness,  as  required  by  the  civil- service  act. 

The  rei)ort  of  the  chief  examiner,  printed  in  the  appendix,  shows  in 
detail  the  scope  of  the  several  examinations  held  during  the  past  year 
for  the  higher  technical  and  scientific  positions  where  the  previous  rec- 
ord, as  well  as  business  capacity  and  experience,  was  considered  in 
determining  the  relative  standing  of  competitors.  The  report  also 
shows  the  method  of  rating  experience  and  physical  ability  in  the  trades 
and  other  examinations,  as  well  as  other  details  and  statistics  relative 
to  the  work  of  the  chief  examiner's  division  during  the  year 

PROMOTION  REGULATIONS. 

In  its  last  annual  report  the  commission  called  attention  to  section 
7  of  the  civil-service  act,  which  provides  that  no  person  shall  be  em- 
ployed to  enter  or  be  promoted  in  the  classified  service  until  he  has 
passed  an  examination  or  is  shown  to  be  specially  exempt  from  such 
examination,  in  accordance  with  the  act.  The  need  of  some  satisfac- 
tory promotion  regulations  based  upon  this  provision  in  the  civil-service 
act  has  long  been  felt  by  the  Commission,  as  much  of  the  criticism  that 
has  been  made  against  the  merit  system  has  been  on  account  of  alleged 
unjust  promotions,  reductions,  or  removals.  Very  little  progress  was 
made  toward  carrying  out  the  provision  of  the  act  with  regard  to  basing 
promotions  upon  merit  until  the  revision  of  the  civil-service  rules  in 
May,  1896,  when  the  Commission  recommended  to  the  President  that  a 
mle  governing  promotions  be  incorporated  in  the  revised  rules.  Bule 
XI  was  accordingly  included,  which  provides  that  competitive  tests  or 
examinations  shall  be  applied  as  far  as  practicable  and  useful,  and  that 
regulations  to  govern  promotions  be  formulated  by  the  Commission, 
after  consultation  with  the  heads  of  the  several  departments,  bureaus, 
and  offices.  Under  the  authority  of  the  rules  the  Commission  has,  after 
H.  Doc.  314 2 
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consnltation  with  the  heads  of  several  of  the  Executive  Departments, 
formulated  promotion  regulations  and  plans  for  keeping  efficiency 
records,  which  have  been  put  into  operation  in  the  Navy  and  Post-Office 
Departments  and  the  Civil  Service  Commission.  The  Commission  has 
also  approved  promotion  regulations  for  the  Department  of  Agriculture, 
the  Fish  Commission,  and  the  Government  Printing  Office. 

The  regulations  in  force  in  the  Navy  and  Post-Office  Departments 
provide  that  in  determining  actual  efficiency  it  shall  be  necessary  to 
consider  the  character,  quality,  and  the  quantity  of  work  performed  by 
em])loyees,  as  well  as  their  office  habits  and  attendance.  This  plan  is 
iutended  to  do  away  as  far  as  practicable  with  the  scholastic  test  in 
determining  fitness  for  promotion,  as  it  is  the  opinion  of  the  Commission 
that  an  accurate  record  of  the  relative  efficiency  of  employees  and  the 
work  upon  which  they  are  actually  engaged  should  constitute  the  basis 
for  promotion  in  all  cases  except  where  it  is  necessary  to  test  additional 
special  or  technical  qualifications.  The  Navy  Department,  where  the 
plan  for  keeping  an  efficiency  record  is  in  successful  operation,  has, 
since  its  adoption,  made  a  number  of  reductions,  promoLions,  and  dis- 
missals based  entirely  upon  such  records  of  employees,  who  are  informed 
in  regard  to  the  Department's  action  and  shown  the  efficiency  record 
upon  which  the  action  is  based.  This  plan  removes  all  just  cause  for 
suspicion  or  complaint,  and  is  an  encouragement  to  faithful  and  efficient 
employees.  The  Navy  Department  is  the  only  department  in  which 
the  promotion  scheme  of  the  Commission  has  been  fully  applied.  The 
results  there  are  such  as  to  confirm  the  Commission  in  its  belief  that 
the  promotion  system,  based  upon  the  efficiency  records  as  proposed  by 
the  Commission,  is  an  absolutely  practicable  method  of  carrying  out  the 
mandate  of  the  law  and  the  rules.  In  the  appendix  will  be  found  the 
reports  of  the  officers  at  the  New  York  Navy- Yard  relative  to  the  effect 
of  the  application  of  promotion  regulations  and  efficiency  records  to 
that  branch  of  the  service.  These  reports  are  unanimous  that  the  reg- 
ulations and  efficiency  records  have  had  an  excellent  effect  upon  the 
service.  It  should  also  be  stated  that  the  Library  of  Congress, 
although  not  within  the  classified  service,  has  adopted  the  promotion 
regulations  and  the  plan  for  keeping  efficiency  records  suggested  to  the 
various  departments  by  the  Commission.  When  satisfactory  promotion 
regulations  are  in  operation,  appointing  and  promoting  officers  will  be 
relieved  from  pressure  for  promotion,  as  they  have  already  been  relieved 
in  a  very  large  measure  froui  pressure  for  appointment. 

AGE  AND  EDUCATION   OF  APPOINTEES. 

During  the  past  year  there  were  G66  persons  appointed  through 
examinations  to  the  departmental  service.  The  average  age  of  these 
persons  was  less  than  28^  years,  while  the  minimum  age  was  15  and 
the  maximum  68.  Three  persons  at  the  minimum  age  and  three  at  the 
maximum  age  received  appointments.  About  oue-eighth  of  the  per- 
sons appointed  were  less  than  20  years  of  age;  more  than  one- third 
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were  between  the  ages  of  21  and  26;  more  than  one-half  between  the 
ages  of  21  and  30;  and  more  than  three- fourths  between  the  ages  of  21 
and  40. 

While  those  appointed  are,  as  a  rule,  in  the  prime  of  life,  the  very 
young  and  the  very  old  are  not  necessarily  excluded,  but  may  be 
apiK>inted  to  positions  for  which  their  age  is  not  a  disqualification.  As 
the  average  age  at  the  time  of  appointment  was  less  than  29  years,  it 
api>ears  that  about  a  dozen  years  of  business  experience  elapsed 
between  the  time  of  leaving  school  and  the  date  of  appointment  to 
the  public  service.  Another  fact  to  be  observed  in  these  statistics  is 
that  they  afford  no  foundation  for  the  charge  that  the  merit  system 
tends  to  lead  to  a  civil  pension.  No  question  of  superannuation  could 
arise  in  many  years  respecting  the  appointment  of  persons  whose  aver- 
age age  when  appointed  is  less  than  29  years.  The  agitation  of  this 
question  is  almost  entirely  confined  to  those  who  were  appointed  before 
the  civil-service  law  was  enacted. 

The  statistics  relative  to  the  education  of  persons  appointed  to  the 
departmental  service  during  the  year  show  that  of  the  G6G  appointed, 
225  had  only  a  common-school  education;  123  attended  high  schools; 
95  had  an  academic  education;  64  had  business- college  training,  and 
159  attended  college.  It  will  be  seen  that  75  per  cent  of  those  appointed 
bad  no  collegiate  education,  while  most  of  the  college  men  were  appointed 
to  places  requiring  technical  qualifications,  in  which  a  collegiate  edu- 
cation is  essential,  as  Patent  Office  examiners,  meat  inspectors,  special- 
ists in  the  Department  of  Agriculture,  etc.  Thus  it  is  evident  that  a 
common-school  education  is  sufficient  for  entrance  through  civil-service 
examinations  to  the  ordinary  grades  in  the  public  service. 

INVESTIGATIONS. 

During  the  year  the  Commission  has  made  a  number  of  investigations 
where  violations  of  the  civil-service  law  were  charged  in  the  matter  of 
political  assessments  or  discriminations,  fraud  in  examinations,  illegal 
appointments  and  removals,  and  various  other  comx)laints.  In  some  of 
the  cases  the  charges  were  not  well  founded ;  in  others  they  were  sus- 
tained, while  in  all  of  the  cases  the  investigations  undoubtedly  had  a 
beneficial  effect  on  the  service.  A  synopsis  of  the  more  important 
investigations  will  be  found  in  the  appendix. 

In  August,  1897,  a  former  letter  carrier  at  Philadelphia,  whose  appli- 
cation for  examination  had  been  rejected,  presented  the  card  of  admis- 
sion of  another  person.  Both  were  found  guilty;  the  former  carrier  of 
impersonation  and  forgery,  and  the  other  person  of  conspiracy  to 
defraud.  They  were  each  sentenced  to  three  months'  imprisonment 
and  required  to  pay  the  costs  of  prosecution.  In  October  and  Novem- 
ber, 1896,  the  custodian  of  the  Federal  building  at  Worcester,  Mass., 
and  the  engineer  of  the  post  office  building  at  Denver,  Colo.,  were  con- 
cerned in  receiving  or  soliciting  political  assessments,  and  were  removed 
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from  the  service.    The  latter  case  has  been  referred  to  the  Attorney- 
General  for  prosecation. 

Very  few  complaints  of  violations  of  the  civil-service  roles  in  the 
customhouse  service  were  broui^ht  to  the  attention  of  the  Commission 
during  the  year.  One  of  the  most  serious  of  these  was  at  the  New  York 
custom- house  in  January,  1897,  where  a  clerk  in  the  office  of  the  secre- 
tary of  the  board  of  examiners  Airnished  special  and  secret  information 
to  another  clerk  to  enable  him  to  jjass  a  promotion  examination.  The 
clerk  who  furnished  the  information  was  indicted,  found  guilty,  and 
iined  $500,  which  amount  was  paid.  He  was  also  removr)d  from  the 
service.  At  the  Port  Huron  custom-house,  in  June,  1890,  the  chief 
deputy  collector,  a  deputy  collector,  and  the  entry  clerk,  who  were  con- 
cerned in  levying  ]>olitical  assessments  oh  employees  in  the  office,  were 
removed  from  the  service  by  the  Treasury  Department.  They  were 
also  indicted  and  fined  $50  each. 

Numerous  complaints  have  been  made  of  illegal  appointments  in  the 
Internal-Revenue  Service  in  the  districts  where  the  collectors  have  been 
changed  since  the  change  of  Administration.  Investigations  by  repre- 
sentatives of  the  Commission  have  been  made  at  Pittsburg,  Pa.,  Nash- 
ville and  Kuoxville,  Tenn.,  Asheville,  N.  C,  Kichmond,  Va.,  Dallas, 
Tex.,  and  Baltimore,  Md.  In  several  of  the  offices  where  deputy  col- 
lectors have  been  removed  there  were  eligibles  on  the  registers,  but 
appointments  were  made  without  examination  and  without  regard  to 
the  civil-service  law  and  rules.  The  Commission  has  brought  all  ot 
these  cases  to  the  attention  of  the  Secretary  of  the  Treasury,  ui^ging 
the  reinstatement  of  the  persons  shown  to  have  been  unjustly  removed 
and  the  removal  of  persons  shown  to  have  been  illegally  appointed.  It 
appears  that  the  Treasury  Department  is  deferring  action  on  these 
recommendations  pending  a  decision  whether  deputy  collectors,  in  the 
force  of  which  nearly  all  of  the  removals  and  appointments  have  been 
made,  are  j^roperly  subject  to  classification. 

Late  in  1896  several  persons  were  discharged  from  the  bureau  of 
animal  industry  at  South  Omaha,  Nebr.,  for  alleged  inefficiency  and 
neglect  of  duty;  but  the  employees  claimed  that  they  were  removed 
for  political  reasons.  Numerous  affidavits  w^ere  furnished  by  them  to 
the  Commission  in  support  of  their  claims.  A  representative  of  the 
Commission  was  sent  to  South  Omaha  to  iiscertain  and  report  the  facts. 
The  evidence  in  the  case  was  referred,  on  its  request,  to  the  Senate 
Committee  on  Civil  Service  and  Ketrenchment. 

The  attention  of  the  Commission  has  been  called  to  a  number  of 
alleged  violations  of  the  civil-service  rules  in  the  Bureau  of  Pensions, 
in  the  removal  of  pension  examining  surgeons  from  about  twenty-five 
classified  local  boards,  in  the  creation  of  additional  boards  without 
examination,  and  in  a  number  of  removals,  reductions,  and  promotions 
in  the  Bureau  at  Washington.  All  instances  of  apparent  violations  of 
the  civil-service  rales  in  the  Pension  Bureau  which  have  come  to  the 
knowledge  of  the  Commission  have  been  brought  to  the  attention  of 
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the  Secretary  of  the  Interior.  Thus  far  the  Commission  has  not  been 
informed  as  to  the  action  of  the  Department. 

In  an  investigation  held  in  November,  1897,  at  the  Fort  Peck  Indian 
Agency,  the  evidence  showed  that  three  of  the  employees  were  con- 
cerned in  levying  political  assessments.  The  Interior  Department  has 
been  requested  to  remove  the  employees,  and  the  case  will  be  forwarded 
to  the  Attorney-General  for  criminal  prosecntion. 

During  the  year  covered  by  this  report  numerous  removals  have  been 
made  of  office  deputy  marshals,  clerks  in  offices  of  United  States  attor- 
neys, and  guards  in  the  United  States  penitentiaries,  all  of  which 
positions  are  under  the  Department  of  Justice.  Although  the  Depart- 
ment reported  these  positions  as  classified,  yet,  between  June  30, 189(>, 
and  October  30, 1897, 127  appointments  were  made  to  those  positions 
without  examinatiou  or  certification  by  the  Commission.  A  number 
of  communications  have  been  addressed  by  the  Commission  to  the 
Attorney-i^eneral,  calling  attention  to  the  apparent  violations  of  the 
civil-service  rules,  but  no  response  has  been  received. 

In  the  early  part  of  the  present  Administration  the  Public  Printer 
was  charged  with  having  made  removals  and  reductions  of  classified 
employees  in  his  office  in  violation  of  the  civil-service  act  and  rules. 
From  the  statements  made  to  the  Commission  it  appeared  that  a  very 
large  proportion  of  those  removed  or  reduced  were  Democrats,  while 
nearly  all  of  those  promoted  were  Republicans.  Several  of  those  removed 
or  reduced,  as  well  as  most  of  those  reinstated,  were  honorably  dis- 
charged soldiers.  The  Public  Printer  stated  that  he  had  made  no 
reductions  or  removals  for  political  reasons.  The  facts  ascertained  in 
the  investigation  are  still  under  consideration.  It  is  gratifying  to  state 
that  since  the  investigation  last  summer,  and  the  promulgation  of  tlie 
order  of  the  President  of  July  27, 1897,  concerning  removals,  the  num- 
ber of  removals  from  the  Government  Printing  Office  does  not  appear 
to  be  more  than  would  naturally  occur  during  that  i>eriod  in  an  office 
where  there  are  about  2,800  employees. 

SERVICE   RECORDS. 

During  the  year  covered  by  this  report  a  service-records  division  was 
organized  as  a  part  of  the  office  of  the  secretary  of  the  Commission. 
This  organization  became  necessary  by  the  promulgation  of  Civil  Serv- 
ice Rule  XII  on  May  6, 1896,  requiring  every  nominating  or  ap[)ointing 
officer  in  the  executive  civil  service  to  furnish  a  list  of  all  positions  or 
appointments  under  his  control  or  authority,  together  with  the  names, 
designations,  compensations,  and  duties  of  the  persons  serving  in  said 
positions.  Under  this  rule  the  Commission  commenced  the  preparation, 
in  card  form,  of  a  service  history,  which,  when  completed,  will  show  the 
changes  in  the  status  of  every  classified  employee  in  the  executive  civil 
service  from  the  day  of  his  entrance  to  the  service  to  the  date  of  bis 
separation  therefrom.    The  total  number  of  employees  in  the  executive 


22        FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION. 

civil  service  on  January  19,  1897,  was  178,717,  with  agg:regat-o  sala- 
ries amoantinp^  to  nearly  $100,000,000.  Of  the  totiil  number  of  posi- 
tions, 87,108  were  classified,  and  the  salaries  received  by  the  classified 
employees  approximated  $70,000,000. 

STATUS  OF  DEPUTY  COLLECTORS  OF  INTERNAL  REVENUE. 

In  September,  1897,  the  Acting  Commissioner  of  Internal  Revenue 
transmitted  to  the  Secretary  of  the  Treasury  the  protest  of  the  collector 
of  internal  revenue  of  the  Second  district  of  Virginia  against '*  any 
modification  or  limitation  of  the  power  vested  in  him  as  collector  by 
section  3148  of  the  Eevised  Statutes  with  respect  to  the  appointment 
and  removal  of  his  deputies." 

The  question  was  thus  raised  as  to  whether  deputy  collectors  were 
legally  within  the  classified  service.  The  matter  having  been  referred 
to  the  Attorney- General  for  opinion,  the  Commission  submitted  a  brief 
in  the  case,  in  which  it  discussed  the  questions  as  to  (1)  whether  deputy 
collectors  are  officers  of  the  United  States  or  mere  personal  employees 
of  the  collector;  (2)  whether  the  term  of  office  of  a  deputy  collector 
ceases  by  reason  of  the  appointment  of  a  successor  to  the  collector 
under  whom  he  was  appointed ;  and  (3)  whether  deputy  collectors  are 
legally  in  the  classified  service.  In  the  brief  of  the  Commission  relat- 
ing to  the  appointment  of  deputies  of  internal  revenue  it  was  shown 
that  their  classification  was  in  line  with  the  clear  intent  of  Congress,  as 
indicated  by  the  precedents  established  by  that  body,  and  is  distinctly 
authorized  by  the  direct  language  of  the  statute,  which  authority  was 
duly  and  regularly  exercised  by  the  President. 

After  consideration  of  the  question  the  Attorney  General  returned 
the  case  to  the  Treasury  Department  without  decision  as  being  a  hypo- 
thetical question.  The  Secretary  of  the  Treasury  later  submitted  the 
question  to  the  Solicitor  of  his  De]>artment  for  a  decision.  The  Com- 
mission has  not  been  informed  as  to  the  action,  if  any,  of  the  Solicitor. 
In  the  appendix  will  be  found  a  full  brief  relative  to  this  question, 
together  with  the  opinions  of  several  eminent  lawyers,  in  which  they 
hold  that  deputy  collectors  of  internal  revenue  come  within  the  pro- 
visions of  the  civil-service  law  and  are  properly  subject  to  the  civil- 
service  rules. 

EFFICIENCY     OF     PERSONS    APPOINTED     THROUGH     CIVIL-SERVICE 

EXAMINATIONS. 

The  rules  provide  that  no  appointment  made  upon  certification  of 
the  Commission  can  become  absolute  until  the  probationary  period  of 
six  months  has  been  served.  At  the  end  of  such  period,  and  not  sooner, 
the  appointing  officer,  by  giving  absolute  appointment,  certifies  in  the 
language  of  the  rules  that  the  conduct  and  capacity  of  the  probationer 
are  satisfactory  to  him.    If  not  satisfactory,  the  probationer  must  be 
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iiotitie<l  by  the  appointing  officer  tbat  he  will  not  receive  absolute 
appointment  because  of  such  unsatisfactory  conduct  or  want  of  capac- 
ity, and  such  notification  of  itself  dismisses  him  from  the  service.  In 
other  words,  after  an  examination  by  the  Commission  the  appointing 
officer  has  an  opportunity  of  an  absolutely  practical  examination  last- 
ing six  months.  Such  officer  may  dismiss  the  probationer  at  any  time 
within  the  six  months,  but  under  no  circumstances  can  he  grant  him 
absolute  appointment  until  he  has  observed  his  conduct  and  capacity 
for  six  months.  The  rule  requires  some  affirmative  act  upon  the  char- 
acter and  ability  of  the  probationer.  When  that  act  is  taken,  it  is  a 
certification  of  even  greater  weight  than  that  of  the  commission, 
because  the  granting  of  absolute  appointment  by  the  appointing  officer 
confirms  the  conclusions  of  the  Commission  as  to  the  probationer's 
merit.  There  could  be  no  greater  testimony  as  to  the  value  of  the  Con)- 
mission's  examinations  than  the  success  of  the  persons  appointed 
through  its  examinations.  During  the  last  year,  of  650  appointed 
on  probation  in  the  Bailway  Mail  Service  only  3  failed  to  receive 
absolute  appointment.  In  the  Government  Printing  Office,  where 
mechanical  skill  is  required  in  the  trades  positions,  only  12  out  of  151 
failed  to  receive  absolute  appointment.  In  the  departmental  service, 
where  appointments  were  made  to  various  positions  for  which  different 
examinations  were  provided,  only  13  out  of  894  appointed  on  probation 
failed  to  receive  absolute  appointment.  In  other  words,  less  than  2  \^r 
cent  of  those  secured  through  the  examinations  of  the  commission 
were  rejected  during  or  at  the  end  of  the  probationary  period. 

APPOINTMENTS  AND  REINSTATEMENTS  OF  VETERANS. 

Experience  has  shown  that  under  no  other  method  have  the  claims 
of  the  veteran  soldier  to  preference  in  appointment  been  so  fully  recog- 
nized as  under  the  civil-service  law.  The  civil-service  rules  permit  the 
reinstatement  to  the  classified  service  of  any  person  who  served  in  the 
military  or  naval  service  of  the  United  States  in  the  late  war  of  the 
rebellion  and  was  honorably  discharged  therefrom,  without  regard  to 
tbe  length  of  time  he  was  separated  from  the  position  formerly  occupied, 
provided  he  is  capable  of  discharging  the  duties  of  such  position. 

Under  section  1754,  Eevised  Statutes,  preference  in  certification  is 
given  to  all  persons  honorably  discharged  from  the  military  or  naval 
service  by  reason  of  disability  resultingfrom  wounds  or  sickness  incurred 
in  tbe  line  of 'duty,  provided  they  have  passed  a  prescribed  examination. 
Under  this  section  the  soldier  coming  within  its  provisions  has  the  fol- 
lowing advantages :  He  is  released  from  all  age  limitations,  and  he  has 
to  attain  a  general  average  of  only  65  per  cent  to  become  eligible,  while 
for  all  others  the  required  average  is  70  per  cent.  Having  attained  a 
general  average  of  65  x>er  cent,  his  name  is  placed  upon  the  register  at 
its  head,  and  he  is  certified  before  all  others  who  have  not  been  allowed 
preference;  and,  finally,  he  may  then  be  appointed  even  though  residing 
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in  a  State  which,  under  the  apportioiimont,  has  an  excessive  share  of 
appointments  and  is  not  next  in  order  of  certification. 

During  the  year  there  were  5  persons  claiming  military  preference 
appointed  to  the  service,  while  318  honorably  discharged  soldiers  and 
sailors  and  5  widows  of  such  were  reinstated  in  the  service. 

BULE  AS  TO  BEMOVALS. 

On  July  27, 1897,  Eule  II  was  amended  by  adding  a  new  section,  as 
follows: 

No  removal  shall  be  made  fro^i  any  poeition  subject  to  competitive  examination 
except  for  just  cause  aud  upon  written  charges  filed  with  the  head  of  the  depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice 
and  an  opportunity  to  make  defense. 

This  is  one  of  the  most  important  orders  made  since  the  enactment 
of  the  law,  and  has  met  the  entire  approval  of  public  opinion.  This 
rule  does  not  require  that  there  shall  be  a  trial  of  the  charges  preferred, 
subject  to  review  by  a  court,  but  that  the  accusation  shall  be  just  and 
that  the  accused  shall  have  a  full  opportunity  of  explanation.  The 
reasons  for  removal  are  to  be  a  matter  of  record,  thus  requiring  the 
officer  exercising  the  power  of  removal  to  weigh  the  reasons  with  con- 
scientious care.  While  not  impairing  the  prompt  exercise  of  the  power 
of  discipline,  this  amendment  guards  the  service  against  abuse,  lessens 
the  temptation  to  make  improper  removals,  and  affords  a  just  degree  of 
protection  to  the  employee  and  a  greater  security  of  permanence  in 
office  during  good  behavior.  If  the  reasons  are  sufficient,  the  officer 
will  not  hesitate  to  make  the  removal.  It  is  believed  that  a  proper 
enforcement  of  this  order  of  the  President  will  in  a  large  degree  remedy 
abuses  which  have  not  hitherto  been  corrected. 

A  like  rule  has  been  applied  to  letter  carriers  since  June  28, 1894,  with 
most  salutary  effects.  Since  that  date  the  percentage  of  separations 
for  all  causes  has  been  reduced  from  6.3  percent  for  1894  to  4.9  per  cent 
for  1895, 3.7  per  cent  for  1896,  and  2.54  per  cent  for  1897.  The  removals 
from  the  service  for  1897  equal  but  1.06  per  cent  of  the  entire  force  of 
12,931  men,  while  in  1896  they  equaled  2.1  per  cent,  in  1895, 3  per  cent, 
and  in  1894,  4  per  cent.  The  First  Assistant  Postmaster-General,  in 
his  report  for  1897,  referring  to  these  figures,  says : 

• 

This  very  small  nnniher  of  removals  is  evidence  of  a  strict  enforcement  of  the 
regulations  which  forbid  the  removal  of  a  letter  carrier  except  for  cause  after  he 
has  had  due  notice  by  a  copy  of  the  written  charges  and  an  opportunity  to  submit 
his  defense  to  the  same.  It  also  marks  an  improvement  during  the  last  year  in  the 
discipline  and  conduct  of  letter  carrierSi  which  had  already  reached  a  very  high 
standard  of  efficiency. 

The  operation  of  this  rule  does  not  embarrass  the  service  by  forcing 
upon  it  the  retention  of  employees  who  are  not  qualified  to  perform 
their  duties.  On  the  contrary,  it  is  in  accord  with  the  spirit  of  the 
merit  system,  which  makes  it  as  much  the  duty  of  the  Department  to 
remove  from  the  service  those  who  fail  to  show  adequate  qualifications 
as  to  retain  those  who  show  such  qualifications. 
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TENURE  OP   aOVEENMENT  EMPLOYEES. 

The  beat  interests  of  tbe  service  require  that  the  tenure  of  Govern- 
ment employees  shall  be  only  during  efficiency  and  good  behavior.  A 
fixed  tenure  for  a  certain  number  of  years,  as  has  been  proposed,  so 
that  a  large  proportion  of  the  employees  would  be  periodically  separated 
from  the  service,  is  open  to  the  gravest  objections.  It  would  be  injuri- 
ous to  the  service  because,  after  several  years'  experience,  the  great 
majority  of  the  employees  are  far  more  efficient  and  useful  than  when 
they  entered  the  service,  and  it  would  be  contrary  to  sound  business 
principles  to  exchange  them,  after  they  have  been  trained  in  their  duties, 
for  untrained  and  inexperienced  persons.  It  has  been  demonstrated 
that  frequent  changes  lessen  the  efficiency  of  the  service;  and  this 
being  true,  the  plan  proposed  would  result  in  a  large  loss  to  the  Gov- 
ernment in  the  payment  of  salaries  to  additional  persons  who  would  be 
required  on  account  of  the  loss  of  efficiency  by  reason  of  the  frequent 
changes  in  the  force  of  employees. 

There  are  other  objectionable  features  to  the  plan  of  a  fixed  tenure 
for  a  number  of  years  for  Government  employees.  If  they  had  a  fixed 
tenure,  say  for  five  or  eight  years,  and  the  departments  were  permitted 
to  dispense  with  their  services  at  the  end  of  that  time  or  reappoint 
them,  it  would  often  result  in  the  reappointment  of  those  who  were  the 
least  efficient,  while  in  many  cases  it  would  result  in  political  discrimina- 
tion against  those  who  might  be  opposed  to  the  Administration  in 
power.  As  was  stated  by  the  Commissioner  of  Pensions  recently  before 
the  Senate  Committee  on  Civil  Service  and  Eetrenchment,  the  least 
efficient  employees  are  generally  the  ones  who  have  the  most  influence. 
The  reason  for  this  lies  in  tbe  fact  that,  knowing  that  they  lack  in  ability, 
they  look  for  x)olitical,  personal,  or  social  influence  in  order  to  retain 
their  x)ositions.  If,  therefore,  there  were  a  fixed  tenure,  with  the  power 
to  reappoint,  it  would  frequently  happen  that  competent  employees 
without  influence  would  be  removed  and  incompetent  employees  with 
influence  would  remain  in  the  service. 

With  respect  to  the  political  side  of  the  question  of  a  fixed  tenure, 
there  can  hardly  be  any  doubt  that  if  the  departments  were  required  to 
remove  a  certain  proportion  of  the  employees  at  regular  intervals  the 
removals  would  be  almost  entirely  confined  to  those  opposed  politically 
to  the  Administration  in  power.  This  is  shown  clearly  in  the  cases  of 
the  special  examiners  of  the  Pension  Office,  who  are  either  reappointed 
or  dropped  from  the  rolls  at  the  end  of  the  fiscal  year,  in  accordance 
w^ith  law.  The  records  show  that  those  who  have  been  dropped  at  the 
end  of  the  year  are  in  nearly  all  cases  politically  opposed  to  the  Admin- 
istration. This  was  true  of  the  changes  in  the  force  of  special  examiners 
during  the  last  Administration,  and  it  is  equally  true  of  the  changes  in 
the  same  force  during  this  Administration.  A  fixed  tenure  for  Govern- 
ment employees,  therefore,  would  result  in  periodical  changes  aloni^ 
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political  lines,  and  in  many  eases  competent  employees  would  be  removed 
because  of  the  pressure  lor  tbe  retention  of  incompetent  ones.  These 
evils,  taken  together  with  the  introduction  of  a  large  number  of  inexpe- 
rienced persons  regularly,  would  bring  about  the  demoralization  in  tbe 
service  that  existed  before  the  civil-service  law  was  enacted.  The  Com- 
mission is  therefore  satisfied  that  in  order  to  secure  the  best  service  for 
the  people  and  to  protect  the  interests  of  the  Government  the  only  prac 
ticable  tenure  for  Government  employees  is  during  eflSciency  and  good 
behavior,  and  that  they  should  be  separated  from  the  service  when  they 
are  found  wanting  in  either  respect. 

With  this  view  of  the  case,  the  Commission  prepared  some  promotion 
regulations,  and  also  a  ])]an  for  keeping  a  record  of  efficiency,  iu 
accordance  with  the  requirement  of  the  civil-service  act  and  the  pro- 
visions of  Rule  XI  of  the  civil-service  rules.  These  regulations  require 
that  officials  shall  consider  the  kind  of  work  upon  which  employees  are 
engaged,  how  well  they  perform  their  work,  and  the  amount  of  work 
j>erformed,  in  determining  their  efficiency.  When  employees'  do  not 
come  up  to  the  standard  of  efficiency  fixed  by  the  regulations,  from 
whatever  cause,  it  is  then  incumbent  on  the  proper  officials  to  reduce 
them  in  grade  or  to  dispense  with  their  services  entirely  as  may  be 
deemed  for  the  best  interests  of  the  service. 

The  Commission  believes  that  the  regulations  which  it  has  formulate<l 
and  which  have  been  put  in  operation  in  the  Navy  and  Post-Office 
Departments  can,  with  such  modifications  as  experience  may  suggest, 
be  applied  suitcessfuUy  to  the  entire  service.  When  they  are  so  applied 
and  enforced,  the  question  of  a  life  tenure  not  based  upon  efficiency  can 
have  no  place  in  a  discussion  of  the  merit  system. 

EXCEPTED   PLACES. 

From  time  to  time  the  positions  excepted  from  examination,  which 
were  usually  the  higher  and  more  important  positions  in  the  classified 
service,  gradually  increased  in  number  until  1894,  when  a  considerable 
proi)ortion  of  them  were  included  in  the  competitive  list.  On  May  C, 
1896,  when  the  civil-service  rules  were  revised,  a  very  large  proportion 
of  those  ]K)sitions  which  remained  in  the  excepted  list  were  transferred 
to  the  competitive  list.  Two  methods  of  extending  the  civil-service 
rules  were  under  consideration  before  the  extension  of  May  6,  189G. 
One  method  proposed  was  to  make  specific  inclusions  by  designations 
of  x)08ition8,  and  the  other  to  make  a  general  inclusion  by  services  and 
classes  of  duties,  with  the  understanding  that  such  positions  as  were 
brought  in  by  the  general  inclusion,  which  could  not  with  advantage 
to  the  service  be  continued  in  the  competitive  list,  might  from  time  to 
time,  as  exigencies  arose,  be  transferred  to  the  list  of  places  excepted 
from  examination. 

The  intent  of  the  advocates  of  the  civil-service  law  with  respect  to 
its  scope  18  explained  iu  the  fallowing  extract  from  the  report  of  the 
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oommittee  that  submitted  the  bill  which  afterwards  became  the  civil- 
service  law : 

But  the  subordinates  in  the  Kxecutive  Departments,  whose  dnty  is  the  same  nnder 
every  Administration^  should  bo  selected  with  sole  reference  to  their  character  and 
their  capacity  for  doing  tlie  public  work.  This  latt«r  class  includes  nearly  all  the 
vaat  number  of  appointed  officials  who  carry  into  effect  the  orders  of  the  Executiye 
or  hea^ls  of  departments,  whether  in  Wushiiigton  or  elsewhere. 

It  will  be  seen  from  the  above  extract  from  the  committee's  report 
that  but  comparatively  few  places  were  -intended  to  be  excepted  from 
open  comx>etitive  examinations.  In  its  annual  reports  the  Commission 
has  repeatedly  called  attention  to  the  excepted  positions  as  a  growing 
evil,  and  the  tendency  to  increase  their  number  by  legislation  or  other- 
wise beyond  the  actual  needs  of  the  service.  The  Commission  believes 
tbat  no  classified  positions  should  be  excepted  from  examination  unless 
it  is  clearly  demonstrated  that  the  best  interests  of  the  service  require 
tbat  such  positions  should  not  be  included  or  continue  in  the  com- 
IHititive  list. 

FURTHER  EX'J  ENSIGNS. 

The  Commission  recommends  that  the  operation  of  the  civil-service 
law  be  extended  to  include  all  positions  to  which  the  civil-service  rules 
cim  be  applied  with  advantage  to  the  service.  The  Commission  believes 
tliat  the  best  interests  of  the  service  require  that  the  civil-service  rules 
be  extended  to  include  the  municipal  service  of  the  District  of  Columbia, 
the  force  in  the  Library  of  Congress  and  the  clerical  force  of  the  next 
census. 

The  classification  of  the  municipal  service  of  the  District  of  Colum- 
bia has  been  urgently  recommended  by  the  District  Commissioners. 
As  a  large  number  of  the  positions  in  that  service  are  similar  in  char- 
acter to  those  in  which  experience  has  already  demonstrated  the  value 
of  the  merit  system,  it  is  believed  that  their  classification  would  be  for 
the  best  interests  of  the  jniblie  service.  The  classification  of  the  force 
iu  the  Library  of  Congress  is  recommended  because  the  Commission 
bas  been  quite  successful  in  securing  through  its  examinations  very 
competent  persons  for  similar  positions  in  the  departments.  The  Com- 
mission is  also  satisfied  that  it  will  be  in  the  interest  of  economy  and 
efficiency  to  include  the  clerical  force  of  the  next  census  in  the  classi- 
fied service. 

THE   commission's  POllCE. 

The  Commission  takes  pleasure  in  stating  that  as  a  rule  its  office 
force  has  rendered  very  faithful  and  eflicierit  service  during  the  past 
year,  and  it  also  desires  to  express  its  ai)preciatioii  of  the  efficient 
service  rendered  by  many  of  the  clerks  detailed  ^to  it  from  the  several 
departments. 

The  Commission  feels  that  it  is  due  the  members  of  the  local  boards 
throughout  the  country  to  refer  to  their  faithful  services  during  the 
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year.  They  have  frequently  been  called  upon  to  conduct  special  exami- 
nations with  little  previous  notice  and  under  very  unfavorable  condi- 
tions. In  addition  to  their  regular  work  they  have  willingly  met  the 
additional  duties  imposed  upou  them  because  of  their  membership  oii 
the  boards  representing  the  Commission,  and  in  many  cases  have  sac- 
rificed their  personal  interests  in  order  to  transact  properly  the  civil- 
service  work  intrusted  to  them. 

We  have  the  honor  to  be,  your  obedient  servants, 

John  E.  Pbootbr, 
William  G.  Bioe, 
John  B.  Harlow, 

The  President. 
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PART  I -THE  DEMAND  FOR  REFORM  FROM  THE  PRESIDENTS  AND 
CONTEMPORARY  STATESMEN-DEMONSTRATED  ECONOMY. 


EVILS  THEBATBNBD  AS  A  RESULT  OF  THE  TETmREOF- 
OFFIOB  ACT  OF  1820  AND  THE  GROWTH  OF  THE  SPOILS 
SYSTEM  AT  A.  LATER  DAY  AS  SHOWN  BY  CONTEMPO- 
RARY STATESMEN. 

THE  TENURE-OF-OFFICE  LAWS. 

The  following  is  repeated  from  the  Thirteenth  Report  United  States  Civil  Service 
Commission : 

It  was  the  intention  of  the  founders  of  our  Government  that  administrative  officers 
should  hold  office  during  good  hehavior.  The  Constitution  fixed  the  term  of  no 
officer  in  the  executive  hranch  of  the  Government  except  that  of  President  and  Vice- 
President.  Madison,  the  expounder  of  the  Constitution,  said  that  the  wanton 
removal  of  a  meritorious  officer  was  an  impeachahle  offense.  It  was  the  estahlished 
usage  without  question  or  variation  during  the  first  forty  years  of  our  Government 
to  permit  executive  officers,  except  members  of  the  Cabineti  to  hold  office  during 
good  behavior,  and  this  practice  was  only  changed  by  the  four-year  tenure  act  of 
1820,  which  was  passed  at  the  instance  of  an  appointing  officer  for  the  purpose  of 
using  this  power  to  secure  his  nomination  as  a  Presidential  candidate.  Shortly  after 
this  law  was  passed  Jefferson  made  the  following  comment  upon  it: 

^'The  late  mischievous  law,  vacating  every  four  years  nearly  all  the  executive 
offices  of  the  Government,  saps  the  Constitution  and  salutary  functions  of  the  Presi- 
dent and  introduces  a  principle  of  intrigue  and  corruption  which  will  soon  leaven 
the  mass,  not  only  of  Senators,  but  of  citizens.'' 

And  later  Webster  said : 

"I  am  for  staying  the  further  contagion  of  this  plague.  Men  in  office  have  begun 
to  think  themselves  mere  agents  and  servants  of  the  appointing  power.'' 

Clay  remarked  on  the  same  subject: 

'^The  tendency  has  been  to  revive  the  dark  ages  of  feudalism  and  to  render  an 
office  a  feudatory."    ♦    *     ♦ 

It  is  a  detestable  system,  drawn  from  the  worst  periods  of  the  Roman  Republic, 
And  if  it  were  to  be  perpetuated— if  the  offices,  the  honest  dignities  of  the  people, 
^ere  to  be  put  up  to  a  scramble,  and  to  be  decided  by  the  results  of  every  Presiden- 
tial election— our  Government  and  institutions,  becoming  intolerable,  would  finally 
end  in  a  despotism  as  inexorable  as  that  of  Constantinople. 

Calhonn  also  pointed  out  the  evils  growing  out  of  the  four-year  tenure  law,  and 
Advocated  its  repeal,  as  well  as  Webster,  Clay,  Benton,  and  other  able  and  patriotic 
statesmen. 

In  1836,  when  the  nomination  of  candidates  for  the  Presidency  by  convention  first 
^amean  established  practice,  additional  "workers"  were  required,  and  the  pro- 
visions of  the  four-year  tenure  were  extended  to  postmasters  receiving  a  compensa- 
tion of  $1,000  or  upward,  and  thus  was  introduced  into  our  administrative  system  a 

lehc  of  feudalism  that  has  proved  most  disastrous  in  its  infiuence. 

35 
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The  civil-service  act  of  1883  wan  intended  to  cnre  in  part  the  evils  traceable  to  the 
spoils  system,  which  grew  ont  of  the  four-year  tenure-of-office  act.  Our  adminis- 
trative system  now  presents  the  anomaly  of  filling  certain  inferior  positions  by  the 
test  of  merit,  and  changing  every  four  years  the  higher  positions  (collectors  of  cus- 
toms, collectors  of  internal  revenue,  postmasters,  and  chiefs  of  bureaus),  in  which 
the  largest  capacity  and  longest  experience  are  required,  and  thus  frequently  sub- 
jecting subordinates  to  inexperien<;ed  and  incompetent  superiors,  to  the  demoraliza- 
tion of  the  public  service.  The  repeal  of  the  four-year  tenure  would  not  change  the 
present  method  of  appointing,  but  would  promote  the  retention  in  the  public  serv- 
ice of  faithful  and  efficient  officers. 

EXTRACTS  FROM  REPORT  OF  SELECT  COMMITTEE  IN  THE  SENATE, 
CONSISTING  OF  SENATORS  CALHOUN,  SOUTHARD,  BIBB,  WEB- 
STER, BENTON,  AND  KING  OF  GEORGIA,  FEBRUARY  9,  1835, 
TWENTY-THIRD  CONGRESS. 

•  «««•*• 
But  greatly  as  tliese  causes  have  added  to  the  force  of  patronage  of  late,  there 

are  others  of  a  different  nature  which  have  contributed  to  give  it  a  far  greater  and 
more  dangerous  influence.  At  the  head  of  these  should  be  placed  the  practice  so 
greatly  extended,  if  not  for  the  first  time  introduced,  of  removing  from  office  per- 
sons well  qualified  and  who  had  faithfully  performed  their  duty  in  order  to  fill  their 
places  with  those  who  are  recommended  on  the  ground  that  they  belong  to  the  party 
in  power. 

*  •  «  •  «  «  « 

So  long  as  offices  were  considered  as  public  trusts,  to  be  conferred  on  the  honest, 
the  faithful,  and  capable,  for  the  common  good  and  not  for  the  benefit  or  gain  of  the 
incumbent  or  his  party,  and  so  long  as  it  was  the  practice  of  the  Government  to  con- 
tinue in  office  those  who  faithfully  performed  their  duties,  its  patronage,  in  point  of 
fact,  was  limited  to  the  mere  power  of  nominating  to  accident^il  vacanci^B  or  to  newly 
created  offices,  and  could  of  course  exercise  but  a  moderate  influence,  either  over 
the  body  of  the  community  or  of  the  officeholders  themselves;  but  when  this  prac- 
tice was  reversed — when  offices,  instead  of  being  considered  as  public  trusts,  to  be 
conferred  on  the  deserving,  were  regarded  as  the  spoils  of  victory,  to  be  bestowed  as 
rewards  for  partisan  services  without  respect  to  merit;  when  it  became  to  be  under- 
stood that  all  who  hold  office  hold  by  the  tenure  of  partisan  zeal  and  party  service — 
it  is  easy  to  see  that  the  certain,  direct,  and  inevitable  tendency  of  such  a  state  of 
things  is  to  convert  the  entire  body  of  those  in  office  into  corrupt  and  supple  instrn- 
ments  of  power,  and  to  raise  up  a  host  of  hungry,  greedy,  and  subservient  partisans, 
ready  for  every  service,  however  base  and  corrupt.  Were  a  premium  offered  for  the 
best  means  of  extending  to  the  utmost  the  power  of  patronage,  to  destroy  the  love  of 
country  and  to  substitute  a  spirit  of  subserviency  and  man  worship;  to  encourage 
vice  and  discourage  virtue;  and,  in  a  word,  to  prepare  for  the  subversion  of  liberty 
and  the  establishment  of  despotism — no  scheme  more  perfect  could  be  devised;  and 
such  must  be  the  tendency  of  the  practice,  with  whatever  intention  adopted  or  to 
whatever  extent  pursued. 

If  we  turn  our  eyes  to  the  Government,  we  shall  find  that,  with  this  Increase  of 
patronage,  the  entire  character  and  structure  of  the  Government  itself  is  undergo- 
ing a  great  and  fearful  change. 

The  disease  is  daily  becoming  more  aggravated  and  dangerous;  and  if  it  be  per- 
mitted to  progress  for  a  few  years  longer  with  the  rapidity  with  which  it  has  of 
late  advanced,  it  will  soon  pass  beyond  the  reach  of  reme<ly .  This  is  no  party  ques- 
tion. Every  lover  of  his  country  and  of  its  institutions,  be  his  party  what  it  may, 
most  see  and  deplore  the  rapid  growth  of  patronage,  with  all  its  attending  evilft. 
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and  the  certain  catastrophe  which  awaits  its  further  progress  if  not  timely  arrested. 
The  question  now  is,  not  how  or  where  or  with  whom  the  danger  originated,  but 
how  it  is  to  be  arrested;  not  the  cause,  but  the  remedy;  not  how  our  institutions 
and  liberty  have  been  endangered,  but  how  they  are  to  be  rescued. 

FROM     REPORT     OF    SPECIAL     COMMITTEE,     TWENTY-SEVENTH 

CONGRESS,  JULY  27,  184a. 

Garrett  Dayis,  chairman : 

•  «  «  «  «  •  « 

The  practice  of  treating  all  the  offices  of  this  great  Government  as  '^the  spoils  of 
"Victory, ''  and  with  the  rise  and  fall  of  contending  parties  the  ejection  of  a  large 
:i3inltitude  of  experienced,  honest,  and  capable  incumbents  to  make  room  for  needy 
Knercenaries  who  entered  the  political  conflict  without  any  principle  or  love  of 
<aountry,  but  impelled  wholly  by  a  hope  of  plunder,  is  the  greatest  and  most  threat- 
^ning  abuse  that  has  ever  invaded  our  system. 

It  is  the  degenerate  and  demoralizing  '^ spoils  principle '' which  h^  contributed 
snore  than  any  other  cause  to  defile  our  whole  system,  and  is  precipitating  us  so 
'T'apidly  upon  premature  decay  and  ruin ;  and  we  must  expel  it  if  we  would  save  our 
Aee  and  glorious  institutions. 

EXTRACTS  FROM  REPORT  OF  THE  COMMITTEE  ON  RETRENCH- 
MENT. MAY  23,  1842,  TWENTY-SEVENTH  CONGRESS,  SECOND 
SESSION. 

Party  organization  which  looks  to  the  measures  and  policy  of  Government  as  its 
.^piides  must  therefore  necessarily  look  also  to  men  iis  the  agents  or  means  by  whom 
tneasures  are  to  be  accomplished;  and  not  only  to  the  President,  whose  constitu- 
tional duty  it  is  to  recommend  measures,  §nd  who  is  vested  with  a  qualified  veto  on 
^he  will  of  Congress,  but  also  to  those  other  officers  of  the  Government  who  stand 
t;o  the  President  in  the  confidential  relation  of  advisers,  and  who,  under  the  laws, 
liave  a  discretion  which  may  be  employed  to  aid  or  to  defeat  the  political  policy  of 
un  Administration.  Such  are  what  may  be  termed  political,  as  contradistinguished 
from  mere  ministerial  officers.  They  are  few  compared  with  the  multitude  of  infe- 
rior officers,  whose  duties  are  simple,  clearly  defined,  and  involving  no  political 
discretion.  A  cabinet  minister,  or  one  charged  with  important  foreign  negotiations, 
may  aid  in  executing  or  defeating  the  views  of  a  political  party,  at  home  or  abroad; 
liat  a  clerk  in  a  department  or  in  a  custom-house  is,  or  ought  to  be,  employed  to  per- 
form duties  under  fixed  laws,  and  which  remain  the  same  under  all  parties.  The 
country  is  much  more  interested  in  the  skill  and  fidelity  of  such  officers  than  it  can 
possibly  be  in  their  political  opinions.  «  *  *  The  habit  of  applying  mere  polit- 
ical tests  to  the  mass  of  appointments  is  believed  to  be  injurious  to  the  public  serv- 
ice, by  often  filling  important  offices  with  incompetent  men ;  to  political  morals,  by 
inducing  hypocrisy  and  deception;  to  political  parties,  by  encouraging  the  most 

selfish  and  sordid  motives  of  action. 

•  ■        *  •  *  «  «  • 

The  committee  believe  that  any  measure  calculated  to  raise  the  standard  of  com- 
petency and  fidelity  in  these  offices  will  produce  the  happiest  efi'ects  on  the  business 
of  the  Government.  In  other  branches  of  the  service  the  advantages  of  preliminary 
examinations  as  to  the  qualifications  of  those  intrusted  with  duties  sometimes  less 
important  than  the  duties  of  clerks  have  been  manifested.  Cadets,  midshipmen,  and 
applicants  for  appointments  as  surgeons  in  the  Army  and  Navy  have  for  years  been 
Kabjected  to  this  test.  The  committee  have  no  doubt  that  the  application  of  the 
same  principle  in  the  original  appointment  of  clerks  wonld  be  attended  with  bene- 
l&oiftl  retnlts. 


38        FOURTEENTH   REPORT   OF   CIVIL   BERVICE   COliMISBION. 

EXTRACT  FROM  REPORT  OF  SENATOR  MOREHEAD,  FROM  THE 
COMMITTEE  ON  RETRENCHMENT  OF  THE  SENATE,  JUNE  15,  1844, 
TWENTY-EIGHTH  CONGRESS. 


For  more  than  tbirty  years  after  the  adoption  of  the  Constitntion,  dii^ng  five 
snccessive  Administrations,  the  power  of  removal  was  seldom  resorted  to,  and,  when 
resorted  to,  exerted  alone,  with  rare  exceptions,  for  Just  cause  and  for  salutary  pur- 
poses. Neither  the  attention  of  Congress  nor  of  the  nation  was  awakened,  by  its 
perversion  and  abuse,  to  the  dangers  that  attended  it. 

Representative  Herbert,  in  debate  on  the  civil-service  bill : 

It  was  never  the  intention  of  the  framers  of  the  Constitution  that  those  holding 
political  offices,  such  as  Representatives  and  Senators  in  Congress,  should  use  minor 
offices  to  bribe  the  people  to  keep  themselves  in  power,  putting  unworthy  men  in 
place  for  their  own  personal  gain.  Such  practices  have  been  denounced  by  the 
greatest  men  of  the  past — by  Clay,  by  Webster,  and  Calhoun. 

•  •««««» 

I  believe  that  all  the  gentlemen  who  have  spoken  or  written  upon  this  question 
are  practically  agreed  that  the  greatest  evils  which  at  present  afflict  our  civil  service 
have  grown  out  of  the  tenure-of-office  act,  and  the  abuses  of  that  act — the  usurpa- 
tion under  it  of  powers  never  intended  by  the  Constitution  to  be  exercised  by  them. 


EVILS  OP  THE  SPOILS  SYSTEM  WHICH  THE  CIVILSERVICE 

LAW  WAS  DESIGNED  TO  CORRECT. 

FROM  REPORT  OF  COMMITTEE  ON  RETRENCHMENT.* 

[Senate  Report  576,  Forty-seventh  CongreM,  flrat  seftsion.]  . 

Political  considerations  have  come  to  play  the  most  important  part  in  the  distribu- 
tion of  the  vast  patronage.  It  boots  not  to  consider  the  origin  of  the  evil  or  the 
responsibility  of  one  party  more  than  the  other.  The  fact  is  confessed  by  all  observers 
and  commended  by  some,  that  ''  to  the  victors  belong  the  spoils ; "  that  with  each  new 
Administration  comes  the  business  of  distributing  patronage  among  its  friends. 
•  •  •  •  «  «  » 

The  necessity  of  good  administration  imperatively  demands  a  change. 

»  «  «  •  «  «  • 

It  has  come  to  be  a  widespread  belief  that  the  public  service  is  a  charitable  insti- 
tution, furnishing  employment  to  the  needy  and  a  home  to  those  adrift.  Employ- 
ment is  sought  of  the  Government  because  it  can  not  be  found  elsewhere  and  to 
escape  actual  want.  The  number  of  those  who  thus  crowd  all  avenues  of  approach 
to  places  in  the  public  service  is  constantly  on  the  increase  and  is  daily  becoming 
more  importunate.  The  late  Secretary  of  the  Treasury,  Mr.  Windom,  is  reported  to 
have  said  that  five-sixths  of  the  applicants  for  office,  while  he  administered  the 
Treasury,  based  their  demands  not  on  merit,  or  fitness,  or  character,  but  on  their 
poverty  and  incapacity  otherwise  to  obtain  a  livelihood.  This  class  of  place  seekers 
follows  the  public  service  everywhere,  and  the  public  man  in  every  position  who  has 
inflnenoe  to  exert  or  a  place  to  fill. 


*  Joseph  B.  Hawley,  ohainnan;  E.  H.  Rollins,  John  P.  Jones,  H.  L.  Dawes,  John 
L  Mitohelli  M.  0.  Bntleri  JMues  D.  Wftlker,  John  S.  WilliAmii  George  H.  Pendleton. 
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J.  1).  Cox,  Secretary  of  the  Interior,  1869 : 

During  Mr.  J  ohofion's  Administration  *  •  *  aconditiou  of  things  existed  which 
rivals  the  most  corrnpt  era  that  can  bo  found  in  the  history  of  any  nation.  Men 
were  known  to  offer  $5|000  for  the  influence  which  might  secure  an  appointment  to 
a  ganger's  situation  in  the  revenue  service ;  there  $1,500  was  the  limit  of  the  pay 
that  could  be  honestly  earned,  and  when  it  was  morally  certain  that  the  advent 
of  a  new  Administration  would  terminate  the  employment  within  a  year.  This  is 
simply  a  type  of  similar  transactions  extending  through  many  grades  of  the  public 
aervice. 

EXTRACTS  FROM  DEBATES  IK   CONGRESS  AT  TIME   OF   PASSAGE 
OF  THE  LAW  SHOWING  ABUSES  TO  BE  REMEDIED. 

Senator  Maxey : 

We  have  heard  all  over  the  country  and  we  have  heard  in  the  Senate  from  both 
tides  of  Ike  Chamber  that  there  have  been  peculating  jobs  in  every  department  of  tliis 
Government;  peculations  in  the  Indian  Bureau,  in  the  War  Department,  iu  the 
Treasury  Department,  in  the  internal  revenue,  iu  whisky  rings;  frauds  upon  the 
Pension  Bureau,  frauds  in  the  Post-Office  Department,  frauds  everywhere.  We 
have  heard  also  in  the  country  and  here  in  the  Senate  that  under  the  pretext  of  vol- 
notary  donations  for  political  purposes  assessments  have  been  made  and  enforced 
from  the  hard  earnings  of  the  more  humble  employees  of  the  Government,  men  and 
iromen,  and  that  these  contributions  have  been  wrung  from  them.  We  have  heard 
that  these  offices,  instead  of  being  filled  by  competent  men  by  reason  of  their  quali- 
fications, by  reason  of  their  fitness,  for  the  positions  to  which  they  are  appointed, 
have  been  appointed  by  men  in  high  political  positions,  exercising  and  demanding 
influence  over  the  appointing  power,  who  have  come  to  be  known  as  boss  rulers. 
Al]  this  we  have  heard;  and  we  have  heard  in  the  strong  language  of  the  Senator 
from  Ohio  (Senator  Pendleton)  that  this  demoralization  has  permeated  every  office 
in  the  country,  permeated  all  over  the  country,  demoralizing  all  the  civil  service, 
and  unless  this  demoralization  is  killed  it  will  kill  the  Republic.    I  agree  with  bim. 

Senator  Beck : 

•  «  «  «  •  •  # 

Secretaries  have  said  officially  to  Congressional  committees  that  they  are  obliged 
to  take  people  they  do  not  want ;  that  they  have  to  supply  places  to  people  for  whom 
they  have  no  use ;  and  one  Secretary  came  before  a  committee  at  the  last  session  and 
said  he  was  obliged  to  keep  seventeen  persons  in  his  department  whom  he  did  not 
want,  when  one  man  would  do  the  work  better  than  the  seventeen ;  and  still  such 
persons  are  kept  for  political  purposes. 

These  poor,  subordinate  clerks  in  the  departments  have  never  been  important 
political  factors,  notwithstanding  all  the  fuss  made  about  them.  The  men  in  the 
great  custom-houses  at  New  York  and  elsewhere,  the  men  in  the  internal-revenue 
department,  the  men  all  over  the  country  in  the  post-offices,  are  the  principal  political 
emissaries. 

Senator  Vance : 

The  number  of  storekeepers  and  gaugers  and  special  deputies  and  deputy  collectors 
is  very  great  and  their  function  is  very  important.  They  come  into  immediate  con- 
tact with  the  people  in  the  execution  of  the  laws.  Many  of  them  in  the  country 
where  I  come  from  are  ignorant  of  their  duties,  and  are  corruptly  minded  not  to 
properly  perform  them,  and  there  is  more  need  of  reform  in  that  part  of  the  serv- 
ice, I  beg  leave  to  say  to  the  Senate,  than  there  is  in  any  other  portion  of  the  inferior 
oiBoM  of  the  United  States. 
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Senator  Pendleton : 

•  •  «  «  •  •  * 

I  repeat,  Mr.  President;  that  the  civil  service  is  inefficient,  expensive,  and  extrav- 
agant, and  that  it  is  in  many  instances  corrupt.     Is  it  necessary  for  me  to  prove  facts 

which  are  so  patent  that  even  the  blind  must  see  and  the  deaf  must  heart 

#  «  *  «  *  «  * 

Mr.  President,  how  can  you  expect  purity,  economy,  efficiency  to  be  found  any- 
where in  the  service  of  th^  Government  if  the  report  made  by  this  committee  to  the 
Senate  has  even  the  semblance  of  truth  f  If  the  civil  service  of  the  country  is  to  be 
filled  up  with  superfluous  persons,  if  salaries  are  to  be  increased  in  order  that  assess- 
ments may  be  paid,  if  Members  of  Congress  having  friends  or  partisan  supporters, 
are  to  be  able  to  make  places  for  them  in  public  employment,  how  can  you  expect 
Senators  and  Representatives  to  be  economical  and  careful  in  the  administration  of 
the  public  money  f 

Senator  Vest : 

When  I  entered  the  Senate  I  became  chairman  of  the  Committee  to  Examine  the 
Several  Branches  of  the  Civil  Service,  and  for  two  years  I  was  engaged  Avith  the  rest 
of  that  committee  in  taking  testimony  upon  the  subject  of  civil-service  reform. 
That  very  great  evils  exist,  there  can  be  no  sort  of  question — evils  so  monstrous,  so 
deadly  in  their  effects,  that  men  of  all  political  parties  have  come  to  the  conclusion 
that  some  remedy  must  be  applied. 

That  evils  exist  there  can  be  no  sort  of  question.  Money  has  become  the  great 
factor  in  the  politics  of  the  United  States. 

To-day  in  the  city  of  Washington  the  officials  of  this  Government  who  have  been 
here  for  twenty  years  and  more  have  come  to  believe  that  the  offices  are  their  prop- 
erty and  not  the  property  of  the  people,  and  a  plain  man,  though  of  the  sovereign 
people,  can  not  transact  business  in  the  departments  unless  chaperoned  by  a  United 
States  Senator  or  a  Member  of  Congress  in  order  to  command  attention. 

Senator  Bayard : 

No  man  obtained  an  office  except  he  was  a  violent  partisan,  and  the  office  was 
given  to  him  as  a  reward  for  party  services;  and  so  things  went  on  until  the  offices 
generally  were  filled  under  that  system,  which  warn  false  and  dangerous  in  the 
extreme — a  system  which,  as  my  friend  from  Ohio  said,  is  absolutely  fatal  to  the 
integrity  of  republican  institutions,  I  care  not  what  party  or  under  what  name  it 
may  be  organized  and  carried  on. 

Senator  Morgan : 

Patronage  may  not  be  a  dangerous  power  when  it  is  properly  used  by  those  to 
whom  it  is  intrusted  by  the  Constitution  if  they  are  held  to  strict  accountability  for 
its  exercise,  but  when  it  is  usurped  by  those  upon  whom  such  responsibility  can  only 
be  indirectly  fixed,  it  is  as  dangerous  to  the  Republic  as  any  form  of  corruption  that 
can  be  named. 

I  am  thoroughly  convinced  that  one  of  the  worst  and  most  inveterate  enemies  to 
civil-service  reform  to  be  found  in  our  ])olitical  system  is  the  influence  of  patronage. 
It  means  only  this  when  a  Senator  employs  it :  The  power  of  money  to  be  used  for 
personal  ends  in  procuring  and  retaining  high  office  in  the  hands  of  legislators. 
This  evil  has  invaded  every  department  of  the  Government;  but  its  worst  effects  are 
felt  in  Congress  when  the  legislator  condescends  to  bargain  for  personal  support  and 
the  other  party  to  the  agreement  demands  office  aa  the  price  of  that  support. 
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When  a  Senator  claims  that  he  has  the  right  to  bestow,  or  to  demand  the  bestowal 
of,  an  office  npon  his  friend  as  so  much  patronage  belonging  to  him,  he  claims  the 
right  to  take  the  money  of  the  people,  contributod  for  the  benefit  of  the  country, 
and  devote  it  to  his  own  personal  service.  That  is,  in  efifect,  an  unlawful  conversion 
of  public  money  to  private  use.  A  Senator  has  as  much  rii;ht  to  a  percentage  of  the 
(lalary  of  his  appointee  as  he  has  to  purchase  with  an  appointment  the  loyalty  of  the 
appointee  to  his  personal  fortunes  in  his  political  enterprises. 

There  are  hundreds  of  men  and  women  in  this  town  in  the  different  departments 
who  are  supernumeraries,  and  who  are  retained  in  their  places  because  the  chiefs  of 
diviftious  and  of  bureaus  do  not  find  themselves  at  liberty  to  disappoint  their  i>er- 
sonal  friends  or  their  political  friends  by  removing  them. 

EXTRACTS  FROM  REPORT  (1874)  OF  CIVIL  SERVICE  COMMISSION* 
APPOINTED  UNDER  PRESIDENT  GRANT'S  ADMINISTRATION. 

When,  for  example,  in  J.868  Congress  sought  information  of  the  abuses  in  the 
departments,  a  Member  declared  in  a  speech  in  the  House  that  ''nothing  impressed 
me  more  with  the  rottenness  and  corruption  of  our  present  waut  of  system  than  the 
tears  of  those  old  and  faithful  servants  who  begged  that  they  might  not  be  ]>laced 
on  record  as  witnesses  of  the  faithlessness  of  their  associates  and  that  it  might  not 
be  known  that  they  had  been  called  as  witnesses.  Nothing  but  the  assurance  of 
secrecy  could  procure  us  evidence  of  how  the  people  were  being  plundered.'' 

•  »  «  «  #  *  fr 

—and  to  the  facilities  afforded  for  foisting  upon  the  civil  service  so  many  broken- 
down  knights  of  politics,  so  many  servile  favorites  of  great  politicians,  so  many 
fortunate  objects  of  official  sympathy — are  due  the  disgraceful  facts  that,  by  many 
at  least,  the  civil  service  of  the  nation  was  regarded  more  as  an  asylum  for  imbeciles 
and  a  playground  for  favorites  than  as  an  honorable  field  of  duty  and  ambition. 

•  *••»*« 

Outside  the  great  departments  and  offices,  want  of  integrity  might  have  been  the 
more  general  evil,  but  within  them  the  Administration  sufiered  much  more  from 
want  of  capacity.  It  would  have  been  too  disreputable  to  commend  a  person  known 
to  be  dishonest;  but  persons  of  influence  systematically  foisted  their  incompetent 
and  unfortunate  relatives  and  favorites  upon  the  public  service.  Pressure,  menace, 
selfish  infUience,  and  sympathy  were  used  to  overcome  the  scruples  of  a  reluctant 
officer  a?id  to  gain  a  Government  salary  for  an  unsnccessful  cousin  or  an  unemployed 
friend  T^ieeds  but  little  experience  in  official  circles  to  learn  how  many  people 
^icmbVc^'at  the  bare  suggestion  of  an  economical  measure  for  weeding  out  incompe- 

Large  as  was  the  majority  of  persons  of  intelligence  and  capacity  in  the  clerical 
service,  there  can  be  no  doubt  that  the  spoils  system  was  tending  more  and  more  to 
convert  the  departments  into  something  like  asylums  for  incompetents.  Over- 
whelming evidence  might  be  quoted,  but  a  few  sentences  from  the  mass  must  suffice. 
A  report  of  a  committee  of  the  Thirty-ninth  Congress  says  that  ''of  the  officers 
employed  in  the  New  York  custom-house  it  is  believed  a  majority  of  them  have  no 
special  qualifications  for  their  x>laces."  In  1867  the  chairman  of  an  investigating 
committee  declared  in  the  House,  us  the  result  of  his  inquiry,  that  ''  as  a  general 
role  those  who  for  some  defect  or  incorrect  habit  in  mind  or  character  have  been 
unable  to  sacceed  in  the  open  competition  of  business  have  been  forced  by  their 
relatives  or  political  friends  upon  the  public  service." 


*Dorman  B.  Eaton,  chairman,  Samuel  Shellabarger,   Dawson  A.  Walker,  E.  B. 
Elliott,  Joseph  H.  Blackfan,  and  David  C.  Cox. 


i 
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INTENTION  OF  THE  LAW. 

APPLICATION  OF  LAW  AND  RULES  TO  BE  EXTENDED  UNTIL  THEY 
INCLUDE  THE  ENTIRE  CIVIL  SERVICE  OF  THE  COUNTRY. 

President  Grant's  message,  December  2,  1872 : 

An  earnest  desire  has  been  felt  to  correct  abuses  which  have  grown  up  iu  the  civil 
service  of  the  country  through  the  defective  method  of  making  appointments  to  office. 
Heretofore  Federal  offices  have  been  regarded  too  much  as  the  reAvard  of  political 
services. 

Committee  report  accompanying  the  civil-service  act,  explaining  the  scope  of  the 

law: 

But  the  sabordinates  in  the  Executive  Departments,  whose  duty  is  the  same  under 
evety  Adminisf ration,  should  be  selected  with  sole  reference  to  their  character  and  their 
capacity  for  doing  the  public  work.  This  latter  class  includes  nearly  all  the  vast 
number  of  appointed  officials  who  carry  into  effect  the  orders  of  the  Exeeutire  or 
heads  of  DepartmentSy  whether  in  Washington  or  elsewhere. 

Senator  Hawley: 

I  propose  to  show  that  wo  have  here  a  reasonable,  simple,  practical  bill,  open  to  no 
constitutional  objection,  not  iu  any  sense  experimental,  based  upon  absolute  conclu- 
sive experience,  capable  of  being  easily  nnd  economically  executed,  that  will  vastly 
improve  the  whole  civil  service  of  the  country. 

Senator  Hoar : 

Next,  the  bill  commends  itself  to  my  judgment  because  it  proceeds  with  a  states- 
manlike  caution  in  making  the  necessary  experiment  &i\d  proceeding  from  step  to  step- 
It  is  applicable  to  only  a  few  of  the  great  public  offices  in  the  country  besides  the 
seven  Departments  existing  in  the  city  of  Washington.  It  applies,  I  think,  to  about 
thirty  offices  only  out  of  Washington  and  to  the  Departments  here,  and  it  permits 
the  President,  if  he  sees  fit,  to  extend  gradually,  as  experience  shall  warrant,  there 
being  full  opportunity  for  the  legislative  power  to  amend  or  supply  any  defects  in 
this  bill  hereafter,  until  finally ,  if  it  is  found  expedient,  it  shall  embrace  the  entire  civil 
service  of  the  country  so  far  as  it  can  be  properly  applied. 

Senator  Dawes : 

It  can  no  longer  be  that  200,000  officeholders  can  be  appointed  in  the  methods  that 
were  fit  and  proper  for  the  appointment  of  1,000.  Two  himdred  thousand  in  the 
very  near  future  are  to  be  appointed  to  administer  the  offices  of  this  Government 
from  Maine  to  the  Gulf,  from  the  Atlantic  to  the  Pacific,  over  an  area  thirty  times 
as  great  as  that  for  which  the  system  itself  was  created;  for  administering  a  Gov- 
ernment the  yearly  receipts  and  expenditures  of  which  are  $300,000,000,  to  be  col- 
lected from  points  a  thousand  miles  from  the  eye  of  appointing  power  here,  when 
in  the  beginning  it  was  only  to  disburse  three  millions  and  a  half  among  office- 
holders in  the  old  thirteen  States  along  the  line  of  the  Atlantic  coast. 

Representative  Buckner: 

I  want  to  say  that  I  am  for  this  bill  not  so  much  for  what  it  contains  as  for  its 
promise  df  good  things  in  the  future.  It  is  but  an  entering  wedge,  I  hope,  to  break  down 
the  most  iniquitous  system  which  has  existed  in  this  country  for  the  last  forty  years, 
having  as  its  motto  ''To  the  victors  belong  the  spoils.''  The  public  sentiment  is 
now  drifting  in  the  right  direction,  and  I  am  willing  to  give  my  support,  and  that 
fairly  and  fully,  to  this  entering  wedge,  to  this  beginning  of  reform  throughout  the 
civil  service  of  this  country. 
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APPLICATION   OF  THE   LAW  NOT  CONFINED  TO   LOWER   GRADE 

OF   OFFICES. 

President  Arthur's  message,  December  4,  1882 : 

Since  these  suggestions  were  submitted  for  your  consideration  there  ha»  been  no 
legislation  upou  the  subject  to  which  they  relate;  but  there  has  meauwhile  been  an 
increase  in  the  public  interest  in  that  subject;  and  the  people  of  the  country,  appar- 
ently without  distinction  of  party,  have  in  various  ways  and  upon  frequent  occasions 
given  expression  to  their  earnest  wish  for  prompt  and  definite  action.  In  my  judg- 
ment such  action  should  no  longer  be  postponed. 

In  the  early  years  of  the  administration  of  the  Government  the  personal  direction 
of  appointments  to  the  civil  service  may  not  have  been  an  irksome  task  for  the 
Executive ;  but  now  that  the  burden  has  increased  fully  a  hundredfold;  it  has  become 
greater  than  he  ought  to  bear,  and  it  necessarily  diverts  his  time  and  attention  from 
the  proper  discharge  of  other  duties  no  less  delicate  and  responsible,  and  which,  in 
the  very  nature  of  things,  can  not  be  delegated  to  other  hands. 

•  •  «  *  »  «  * 

While  neither  that  bill  nor  any  other  prominent  scheme  for  improving  the  civil 
service  concerns  the  higher  grade  of  officials  who  are  appointed  ly  the  President  and 
confirmed  by  the  Senate^  I  feel  bound  to  correct  a  prevalent  misapprehension  as  to  the 
firequency  with  which  the  present  Executive  has  displaced  the  incumbent  of  an 
office  and  appointed  another  in  his  stead. 

Senator  Bayard : 

There  was  an  objection  urged  by  the  Senator  from  Georgia  that  it  opened  for  com- 
]>etition  none  but  the  lowest  grade  of  office.  That,  I  underatand,  has  been  entirely 
removed  by  an  amendment  accepted  by  the  Senator  from  Ohio  in  charge  of  the  bill, 
and  now  ingrafted  upon  it,  so  that  any  vacancy  that  occurs,  high  or  low,  is  open  to 
the  newcomer  just  as  much  as  it  has  been  to  a  man  now  in  office. 

The  proposition  was  in  the  first  place  that  none  but  the  lowest  grade  of  office 
should  be  open  to  competition.  That  I  say  is  now  removed.  If  it  ever  existed,  it 
certainly  is  now  removed  and  all  offices  of  the  various  classes  re/erred  to  hy  the  bill 
are  open  to  competiiionf  no  matter  what  may  be  their  grade. 

«  •  «  •  «  •  « 

I  am  not  now  speaking  of  elective  offices;  I  am  speaking  of  those  offices  by  appoint- 
ment which  we  seek  to  control, 

LAW     INTENDED     TO    PLACE    THE    CIVIL    SERVICE    ON    A    NON- 
PARTISAN  BASIS. 

Senator  Allison : 

The  amendment  which  I  propose  requires  the  head  of  the  Department  making 
these  appointments  to  take  the  highest  number,  whatever  it  may  be.  The  man  who 
lias  shown  himself  eminently  qualified  in  every  way  for  the  position  he  seeks  shall 
have  that  position,  without  reference  to  what  his  party  affiliations  may  be; 

Senator  Hoar : 

If  we  can  put  upon  the  statute  a  declaration  of  the  American  Congress,  in  obedience 
to  the  public  voice,  that  original  appointments  to  the  public  service  shall  hereafter 
be  made  on  the  basis  of  fitness  and  merit  solely,  and  that  the  civil  service  of  the 
country  shall  no  longer  be  a  partisan  weapon,  I  do  not  believe  that  any  Executive 
whom  the  AmeriOAn  people  will  be  likely  soon  to  elect  will  disregard  that  expression 
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of  opinioD,  and  will  be  willing  to  go  into  history  as  the  man  who  undid  and  destroyed 
this  great  work  which  the  American  people  have  required  to  be  done;  and  I  am  will- 
ing to  trust  the  measure  to  the  influence  of  that  consideration  for  the  future. 

Senator  Bayard : 

I  desire  to  see  a  change.  I  wish  here  to  say  that  J  do  not  desire  to  nee  a  Kepnb- 
lican  spoils  system  replaced  by  a  Lemocratic  spoils  system.  Just  so  far  as  we  can 
remove  the  public  clerical  force  from  the  ebb  and  flow  of  shifting  and  accidental 
party  powerJuHt  so  far  as  we  may  remove  them  from  the  fires  of  party  and  fromtLo 
anxiety  that  must  attend  our  frequent  recurring  elections  Just  so  far  we  progress  in 
the  right  direction. 

•  ^  «  «  •  «  » 

We  are  now  proposing  to  substitute  whatf  Public  service  for  party  service;  tbe 
test  of  individual  capacity  and  fitness  and  worth  for  an  office  instead  of  violeut 
partisan  service,  oftentimes  of  an  unscrupulous  and  unprincipled  character. 


Senator  Dawes : 

I  know  of  no  other  way  by  which  you  can  secure  entrance  into  the  public  service 
without  regard  to  party,  except  it  be  under  a  competitive  examination  open  to  all 
parties,  honestly,  fairly,  and  intelligently  conducted  and  abided  by.  If  this  is  done, 
I  do  not  see  why  a  man  of  one  party  is  not  just  as  secure  of  a  place  in  the  public 
service  as  a  man  of  any  other  party.    It  puts  each  and  all  upon  their  merit. 

When  it  is  necessary  to  maintain  that  party,  with  all  its  glories  behind  it  and  all  its 
hopes  and  promises  before  it,  in  power  by  the  prostitution  of  the  patronage  of  this 
Government  to  the  purpose  of  controlling  free  thought  with  a  free  ballot  in  this  coun- 
try, it  will  cost  more  than  it  is  woii.h.  And  though  under  the  administration  of  a 
bill  based  upon  the  principle  of  this  bill,  that  the  public  service  is  open  to  those  in 
this  country,  without  regard  to  their  party  affiliation,  who  can  dcmoustrate,  under 
a  rigid  competitive  examination,  intelligently  conducted  and  honestly  adhered  to, 
their  fitness  above  others  to  a  place,  every  political  friend  of  mine  in  the  country 
shall  have  to  give  place  to  those  who  entertain  other  principles,  there  will  have  been 
such  an  advance  in  the  purity  of  administration  in  this  Government,  so  much  will 
have  been  accomplished,  that  no  man  will  mourn  who  loves  purity  of  administra- 
tion, and  who  desires  the  best  interests  of  his  country. 

Senator  George : 

The  merits  of  this  bill  I  shall  not  go  into  now.  I  will  mention,  however,  to  the 
honorable  Senator  that  it  does  incarnate  and  embody  in  the  form  of  a  statute  the 
best  conscience  and  judgment  of  this  country  against  political  proscription,  and  as 
such  it  receives  my  hearty  approbation.  I  denounce  this  system  as  it  now  exists. 
I  denounce  it  because  it  excludes  my  friends  and  the  men  with  whom  I  cooperate 
from  all  participation  in  the  afi'airs  of  the  Government.  But  will  it  be  any  better, 
will  it  be  fairer,  Avill  political  proscription  be  less  hideous,  if  when  we  attain  power 
we  shall  turn  around  and  practice  the  same  methods  which  we  denounce  now  f  No, 
sir;  if  political  i)roscription  be  wrong  in  the  Republican  party  it  will  be  wrong  in 
the  Democratic  party.  If  it  be  unjust,  as  I  say  it  is  unjust,  that  the  Democrats  of 
this  country  should  have  no  chance  to  participate  in  the  administration  of  the 
Government,  it  will  be  equally  unjust,  should  our  good  fortune  lead  us  to  victory, 
to  exclude  to  the  same  extent  the  Hepublicans  from  political  employment  in  this 
country. 
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ENTRANCE  TO  CIVIL  SERVICE  TO  BE  BY  COMPETITIVE  TESTS 
OPEN  TO  ALL  CITIZENS  OF  THE  UNITED  STATES  UPON  EQUAL 
TERMS. 

Senator  Sherman : 

•  «  »  *  •  •  • 

There  is  the  power  to  select  by  faYoritisni,  aurl  that  power  oaght  to  bo  checkecl 
and  gnarded. 

I  therefore  will  vote  for  any  law  which  will  enable  any  man,  rich  or  poor, 
whatever  may  be  his  condition,  wherever  ho  may  live,  to  go  at  the  proper 
time  before  proper  officers  and  be  examined.  In  other  words,  the  English  rule,* 
which  has  been  adopted  there  only  within  a  few  years,  has  worked  wonderfully 
well,  so  that  any  person  there  can  go  before  the  proper  officers  and  be  examined, 
and  he  may  be  appointed  if  he  proves  himself  to  bo  more  meritorious  than  anyone 
else.    I  am  in  favor  of  any  law  that  will  accomplish  that. 

Senator  Dawes: 

Institut<e  an  open  competitive  examination.  Let  it,  by  some  machinery  which  shall 
be  determined  the  best,  be  carried  out  as  perfectly  as  you  can,  and  then  he  who 
enters  upon  the  public  service  will  not  depend  for  his  place  either  on  the  political 
bias  or  the  desire  of  him  who  appoints  him,  but  on  his  personal  knowledge  and 
acquaintance  with  the  details  of  the  office  that  he  fills,  and  of  the  qualities  of  him 
who  is  to  enter  it.  Secure  this,  and  you  will  have  reached  to  a  considerable  extent 
this  demand  as  well  as  the  other;  but  it  is  the  omnipotent  public  opinion,  created 
by  what  we  have  seen  within  the  last  few  months,  that  demands  at  our  hands  that 
we  shall  respond  by  such  legislation  as  shall  forever  make  the  repetition  of  the  evil 
impossible. 

Senator  Butler : 

I  am  one  of  those  old-fashioned  persons  who  believe  the  offices  of  this  country 
belong  to  the  people  of  the  country.  I  believe  they  belong  to  the  people  without 
regard  to  the  influence  of  Senators  or  Representatives  in  Congress.  I  believe  they 
belong  to  the  people,  and  they  have  a  right  to  designate  how  those  offices  shall  be 
conferreil,  and  that  they  shall  be  kept  in  trust  for  them  and  not  for  any  political 
party,  whether  that  political  party  be  Republican  or  Democrat. 

Representative  Willis: 

As  to  the  remaining  sections  of  this  bill,  which  provide  for  open  competitive 
examinations,  I  can  say  for  myself  and  for  the  overwhelming  majority  on  this  side 
that  they  will  receive  our  hearty  support.     The  experience  of  other  countries  as 


*  It  has  been  onr  happy  lot,  in  almost  every  department  of  the  State — I  believe 
there  are  bnt  two  exceptions — to  give  up  that  which  has  always  been  considered  the 
special  patronage  and  the  highly  prized  patronage  of  the  Government,  namely,  the 
appointment  of  clerks  to  the  civil  offices  of  the  country.  We  have  abandoned  that 
power.  We  have  thrown  every  one  of  them  open  to  public  competition.  The  transi- 
tion is  now  nearly  complete;  *  *  *  and  in  order  that  the  public  service  might 
be  indeed  the  public  service;  in  order  that  we  might  not  have  among  the  civil  offi- 
cers of  the  State  that  which  we  have  complained  of  in  the  army,  namely,  that  the 
service  was  not  the  property  of  the  nation,  but  of  the  officers,  we  have  now  been 
enabled  to  remove  the  barriers  of  nomination,  patronage,  jobbing,  favoritism  in 
whatever  form;  and  every  man  belonging  to  the  people  of  England,  if  he  so  pleases 
to  fit  his  children  for  the  position  of  competing  for  places  in  the  public  service,  may 
do  it  entirely  irrespective  of  the  question  what  is  his  condition  in  life,  or  the  amount 
of  means  with  which  he  may  happen  to  be  or  not  to  be  blest. — Gladstone. 
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well  as  our  own  demonstrates  the  necessity  and  practicability  of  a  reform  measure 
sach  as  this.  I  will  not  attempt,  for  the  House  is  ready  to  vote,  to  discass  these 
sections.  Two  years  ago  I  introduced  here  the  bill  which  we  now  have  before  as. 
The  more  fully  I  have  studied  the  history  of  the  civil  service  of  our  own  and  of 
other  lands  the  more  fully  I  have  been  convinced  of  the  necessity  of  this  legislation 
if  we  would  bring  back  our  country  to  its  ancient  and  honorable  principles  of 
purity,  simplicity,  economy,  sind  honesty. 

REMOVAL  NOT  TO  BE  MADE  FOR  POLITICAL  REASONS,  BUT  FOR 

THE  GOOD  OF  THE  SERVICE  ONLY. 

Senator  Bayard : 

The  value  of  this  bill  to  me  is  this:  It  recognizes  the  principle  and  the  fact  that 
the  offices  of  tliis  Government  are  created  and  filled  for  public  service  and  not  for 
the  private  use  of  the  incumbents.  As  long  as  the  offices  are  to  be  considered  merely 
as  emoluments,  merely  as  rewards,  the  emolument  of  the  incumbent  and  a  reward 
and  benefit  to  the  incumbent,  then  I  say  that  you  have  lost  sight  of  the  great  idea 
and  purpose  for  which  they  were  established,  which  is  public  benefit,  and  nothing  else. 

It  provides  for  a  test  of  fitness  and  capacity  that  will  logically  prevent  a  Presi- 
dent or  a  Cabinet  officer  from  keeping  an  incompetent  and  unworthy  man  in  office. 
If  he  is  in  he  ought  to  go  out,  and  the  sooner  he  goes  out  the  better,  and  there  is  no 
such  thing  as  vested  right  in  his  term  of  office  to  remain  there.  No  man  holding 
an  office  by  appointment  has  a  right  to  remain  after  his  presence  there  is  detrimental 
to  the  interests  of  the  public. 

Senator  Sherman: 

There  is  another  law  that  I  am  in  favor  of.  It  is  said  that  removals  are  made 
without  cause.  Well,  sir,  if  removals  are  made  without  cause,  in  nine  cases  out  of 
ten  they  are  made  upon  the  solicitation  of  Members  of  Congress.  I  say  that  with- 
out fear  of  contradiction.  Nine  out  of  ten  of  the  removals  without  cause  are  made 
because  there  is  a  pressure  brought  upon  Members  of  Congress  to  induce  removals, 
and  demands  are  made  by  Members  of  Congress,  both  Senators  and  Representatives, 
upon  the  President  and  heads  of  Departments  to  appoint  men  for  them  to  office. 

Nor  is  this  confined  to  one  party,  either,  even  in  a  Republican  Administration; 
that  is  the  fact.  Now  if  any  law  will  guard  against  that,  it  ought  to  be  passed. 
One  law  which  would  be  as  wise  as  any  other  would  be  to  forbid  members  of  the 
legislative  department  of  the  Government  from  even  applying  to  the  Departments 
for  any  position  or  any  office. 


REPORT  OF  SPECIAL  COMMITTEE,  TWENTY-SEVENTH  CONGRESS, 

JULY  27,  1842. 

In  the  opinion  of  your  committee,  a  more  efi'ective  one  would  be  for  Congress  to 
pass  a  law  repealing  the  limitation  to  office  under  the  law  of  1820,  and  requiring  all 
officers  having  the  power  to  dismiss  a  subordinate  to  furnish  each  person  removed 
from  office  with  the  cause,  in  writing;  and  also  to  report  forthwith  the  name  of  the 
officer,  and  the  cause  of  his  removal,  to  the  President. 

•  ••«««• 

The  clause  repealing  the  section  of  the  act  of  1820  which  limits  the  appointment 
of  certain  officers  to  four  years  it  is  believed  will  bo  of  great  practical  utility.  All 
those  officers  at  the  termination  of  that  period  are,  by  operation  of  law,  removed 
for  the  President,  without  any  act  on  his  part,  and  he  may  conmiit  the  greatest 
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improprietieB  in  filliog  the  vacant  places  without  incnrring  any  liability  for  the 
diflplacement  of  faithfal  pablio  agents.  This  regulation  swells  considerably  his 
power,  as  it  makes  a  great  many  vacancies  with  the  certainty  of  the  retnraing 
year,  and  subjects  the  incumbents  more  Inexorably  to  his  will  than  if  the  exertion 
of  the  power  of  removal  was  a  preliminary  operation.  Such  repeal  would,  besides, 
add  somewhat  to  the  permanency  and  certainty  uf  the  tenure  by  which  oflficc  would 
be  held ;  and  such  tenure  should  at  least  be  as  certain  and  permanent  as  the  fidelty 
and  fitness  of  the  officer. 

The  past  assures  us  of  what  would  be  the  future  state  of  things  if  the  principle 
that  an  officer  is  only  to  be  removed  for  sufficient  oauso  should  be  again  established. 
Under  Washington,  Madison,  Monroe,  and  the  two  Adamses  it  fully  obtained,  and 
there  was  hardly  occasion  to  exert  it  once  on  the  average  during  the  year  of  the  Ad- 
ministration of  these  Presidents;  and  yet,  in  those  better  days  of  the  Republic,  the 
superiority  of  the  officers  of  the  Government  over  those  of  this  day,  in  capability, 
fidelity,  and  virtue,  is  most  striking.  The  people  were  then  neither  better,  nor 
wiser,  nor  more  patriotic,  nor  more  devoted  to  business  than  now,  nor  was  our 
general  condition  and  circumstances  more  favorable  to  the  preservation  of  public 
and  private  virtue  in  Government  agents. 


VIEWS  OP  THE  PRESIDENTS,  HEADS  OF  DEPARTMENTS, 
AND  OTHER  OFFICIALS  RELATIVE  TO  THE  CIVILSERV- 
lOB  LAW. 

[Extract  from  the  annual  measage  of  the  President,  of  December  9, 1891.] 

The  heads  of  the  several  executive  departments  have  been  directed  to  establish  at 
ouce  an  efficiency  record  as  the  basis  of  a  comparative  rating  of  the  clerks  within 
the  classified  service,  with  a  view  to  placing  promotions  therein  upon  the  basis  of 
merit.  I  am  confident  that  such  a  record,  fairly  kept  and  open  to  the  inspection  of 
those  interested,  will  powerfully  stimulate  the  work  of  the  departments,  and  will  be 
accepted  by  all  as  placing  the  troublesome  matter  of  promotions  upon  a  just  basis. 

[Extracta  fh)m  the  annual  meaaa^^e  of  the  President,  December,  1893.] 

The  continued  intelligent  execution  of  the  civil-service  law  and  the  increasing 
approval  by  the  people  of  its  operation  are  most  gratifying.  The  recent  extension 
of  it«  limitations  and  regulations  to  the  employees  at  free-delivery  post-offices,  which 
has  bc^n  honestly  and  promptly  accomplished  by  the  Commission,  with  the  hearty 
cooperation  of  the  Postmaster-General,  is  an  immensely  important  advance  in  the 
usefulness  of  the  system. 

I  am,  if  possible,  more  than  ever  convinced  of  the  incalculable  benefits  conferred 
by  the  civil-service  law,  not  only  in  its  effects  upon  the  public  service,  but  also,  what 
is  even  more  important,  in  its  effect  in  elevating  the  tone  of  political  life  generally. 

[From  the  annual  moaaage  of  the  President,  December,  1894.] 

The  advantages  to  the  public  service  of  an  adherence  to  the  principles  of  civil- 
service  reform  are  constantly  more  apparent;  and  nothing  is  so  encouraging  to 
those  in  official  life  who  honestly  desire  good  government  as  the  increasing  appreci- 
ation by  our  people  of  these  advantages.  A  vast  minority  of  the  voters  of  the  land 
are  ready  to  insist  that  the  time  and  attention  of  those  they  select  to  perform  for 
them  important  public  duties  should  not  be  distracted  by  doling  out  minor  offices, 
and  they  are  g^wing  to  be  unanimous  in  regarding  party  organization  as  something 
that  should  be  used  in  establishing  party  principles  instead  of  dictating  the 
distribution  of  public  places  as  rewards  of  partisan  activity. 

Numerous  additional  offices  and  places  have  lately  been  brought  within  civil- 
service  rules  and  regulations,  and  some  others  will  probably  soon  be  included. 
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[Fzbm  tho  annaal  mesaage  of  the  President,  Deoember,  1890.] 

The  progress  made  in  civil-service  reform  furnishes  a  cause  for  the  utmost  con- 
gratulation. It  has  survived  the  doubts  of  its  friends  as  well  as  the  rancor  of  its 
enemies,  and  has  gained  a  permanent  place  among  the  agencies  destined,  to  cleanse 
our  politics  and  to  improve,  economize,  and  elevate  the  public  service. 

The  advantages  of  civil-service  methods  in  their  business  aspects  are  too  well 
understood  to  require  argument.  Their  application  has  become  a  necessity  to  the 
executive  work  of  the  Government.  But  those  who  gain  positions  through  the 
operation  of  these  methods  should  be  made  to  understand  that  the  nonpartinkn 
scheme  through  which  they  receive  their  appointments  demands  fVom  them,  by  way 
of  reciprocity,  nonpartisan  and  faithful  performance  of  duty  under  every  Adminis- 
tration, and  cheerful  fidelity  to  every  chief.  While  they  should  be  encouraged 
to  decently  exercise  their  rights  of  citizenship  and  to  support  through  their  suf- 
frages the  political  beliefs  they  honestly  profess,  the  noisy,  pestilent,  and  partisan 
employee,  who  loves  political  turmoil  and  contention,  or  who  renders  lax  and 
grudging  service  to  an  Administration  not  representing  his  political  views,  should 
be  promptly  and  fearlessly  dealt  with  in  such  a  way  as  to  furnish  a  warning  to  others 
who  may  be  likewise  disposed. 

[From  the  report  of  the  Po8tma8t«r-General,  1804.] 

Another  year's  experience  has  served  only  to  strengthen  the  conviction  expressed 
in  my  last  annual  report  as  to  the  excellent  working  of  the  civil-service  law  in  the 
Post-Office  Department,  and  my  desire  to  see  its  operation  extended  to  every  branch 

of  the  postal  service  to  which  such  extension  is  practicable. 

«  «  *  «  «  «  « 

If  a  system  which  relieves  the  appointing  officers  of  the  Department  of  a  great 
burden,  which  protects  the  service  by  requiring  a  reasonable  test  of  competency 
before  an  appointment  is  made,  and  which  assures  the  appointee  that  his  tenure  will 
be  undisturbed  as  long  as  his  efficiency  and  good  behavior  continue,  has  produced 
such  good  results  in  the  clerical  force  of  the  Department,  it  is  reasonable  to  inquire 
whether  something  like  it  could  not  be  applied  with  advantage  to  the  lower  grades 
of  postmasters. 

To  one  whose  duty  it  is  to  study  the  vast  mechanism  of  our  postal  system  in  detail, 
the  fact  soon  becomes  too  plain  for  contradiction  that  it  is  a  business  and  not  a  polit- 
ical system;  and  no  person  can  fill  the  office  of  Postmaster-General,  even  for  a  short 
time,  without  devoutly  longing  for  the  day  when  this  fact  will  receive  universal 

recognition. 

«  «  «  «  «  «  « 

For  more  than  one  generation  the  American  people  have  been  trained  to  regard  the 
post-offices  as  inseparable  from  the  varying  fortunes  of  the  two  great  political  par- 
ties, and  in  some  instances,  even,  as  legitimately  following  the  vicissitudes  of  mere 
factions  within  a  party.  This  fallacy  is  to  be  deplored,  whether  we  treat  it  broadly 
as  a  theory  of  spoils,  or  only  as  reflecting  some  assumed  relation  between  the  princi- 
ples of  a  political  organization  and  the  business  capacity  of  its  membership.  The 
intelligeDoe  of  our  people  has  long  outgrown  the  notion  that  any  one  political  party 
enjoys  a  monopoly  of  administrative  talent. 

[From  the  report  of  the  PosUnaster-General,  1896.] 

The  Post-Office  Department  is  by  preeminence  the  business  department  of  the 
Government.  It  is  also  the  familiar  servant  of  all  the  people.  In  the  performance 
of  its  allotted  work  it  visits  daily  the  homes  of  millions  of  them  and  the  immediate 
neighborhood  of  almost  all  tho  other  millions.  Any  interruption  of  its  work  or 
temporary  cessation  affects  many  with  anxiety  and  others  with  loss.  It  can  not 
stand  still,  even  for  a  few  days,  without  neglecting  some  opportunity  or  missing 
some  means  of  adding  to  the  fullness  or  effectiveness  of  its  service.  It  is  therefore 
indispensable  that  it  should  be  run  on  enlightened  business  principles,  and  that  its 
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I 

f  officials  should  each  be  thoroughly  acquaiuted  with  the  special  field  of  service 
rganizatioQ  committed  to  him,  and  able  aud  prompt  to  adopt  every  facility  which 
growth  of  our  population,  the  extension  and  perfection  of  our  transportation 
ems,  the  march  of  inventions,  or  the  experience  of  other  countries  may  put  at 
lisposal. 

believe  that  in  this,  my  last  report,  I  can  truthfully  affirm  that  the  heads  of  the 
f  al  bureaus  of  this  Department  have  manifested  this  ability  and  have  done  their 
k  in  this  spirit,  and  that  as  a  consequence  the  United  States  postal  service,  with 
he  drawbacks  of  defective  laws  and  an  outgrown  organization  to  which  I  have 
rred,  was  never  so  efficient  as  it  is  to-day.  With  the  gradual  inclusion  of  its 
loyees  in  the  classified  civil  service,  in  which  reform  the  President's  order  of 
'  6,  1896,  has  made  another  step,  it  is  becoming  less  and  less  a  political  machine 
more  and  more  a  strictly  business  establishment.  To  complete  this  reform  two 
B  advances  are  necessary : 

)  To  secure  fixity  of  tenure  during  efficiency  and  good  behavior  to  the  three 
stant  Postmasters-General,  whose  work  is  entirely  nonpoliticalj  whose  capacity  to 
with  the  large  machinery  and  great  expenditures  of  their  respective  bureaus 
t  come  in  graat  measure  from  experience,  and  who  preserve  the  continuity  of  the 
artment  not  in  mere  desk  or  division  work,  but  in  general  administration.  It  is 
to  say  that  the  proper  training  of  a  bureau  chief,  up  to  the  point  where  he  may 
9  a  vigorous  grasp  and  accurate  knowledge  of  his  duties,  is  a  very  costly  thing 
;he  Government. 

[From  the  report  of  the  Postmaster-General,  1897.] 

uong  many  methods  of  perfecting  the  organization  of  the  service  which  have 
I  from  time  to  time  suggested,  none  has  proved  more  ofioctive  than  the  consoli- 
on  of  post-offices.  It  is  to  bo  regretted  that  the  development  of  this  system  has 
1  retarded  by  restrictions  placed  upon  it  by  legislation,  but  as  these  limitations 
clearly  prejudicial  to  the  public  interests,  it  is  expected  that  they  will  not  be 
tinned. 

[From  the  report  of  the  General  Superintendent  of  the  Railway  Mail  Service,  1894.] 

le  civil-service  laws  and  regulations  as  applied  to  the  Railway  Mail  Service 
»mplish  all  the  most  sanguine  expected.  The  eligibles  for  appointment  who  have 
1  certified  and  selected  excel  in  the  fundamental  qualities,  such  as  suitable  age, 
1  physical  condition  and  habits,  activity  and  retentiveness  of  memory,  and  pros- 
iive  growth  and  length  of  useful  service. 

aving  such  desirable  undeveloped  material  to  work  upon,  the  management  expe- 
ce  less  difficulty  in  molding  it  into  well-disciplined,  industrious,  thoughtful, 
lent  clerks.  A  much  larger  per  cent  of  the  probationers  succeed  in  earning  per- 
ent  appointments,  and,  under  the  system  of  development  which  obtains  in  the 
ice,  they  continue  to  improve  during  their  connection  with  it,  and  as  opportu- 
3s  occur,  are  advanced  in  class  according  to  their  merits.  In  the  judgment  of 
office  the  present  efficiency  could  not  have  been  obtained  under  any  other 
hod. 

[Report  of  General  Superintendent  Railway  Mail  Service,  1897.] 

lere  were  6,059,769,680  pieces  of  first-class  mail  matter  handled  during  the  year 
closed,  and  5,511,771,000  pieces  of  second,  third,  and  fourth  class  matter,  making 
tal  of  11,571,540,680  pieces,  exclusive  of  registered  matter.  Of  the  latter  class  of 
ter  there  were  handled  14,640,832  packages  and  cases,  984,093  through  registered 
ches,  and  631,738  inner  registered  sacks,  making  in  all  16,256,663  pieces  of  regis- 
d  matter.  There  were  also  handled  462,469,6<^10  pieces  of  city  mail.  The  increase 
rdinary'mail  handled  over  last  year  was  405,217,440  pieces,  or  3.7  per  cent;  a 
*ease  of  329,943,  or  2.2  per  cent,  in  the  number  of  single  pieces  of  registered  mat- 
and  an  increase  of  150,436,  or  10.2  per  cent,  in  the  number  of  through  registered 
ches  and  inner  registered  sacks  handled,  which  explains  the  decrease  in  the  num- 
of  single  packages  handled.  The  amount  of  city  mail  handled  exceeded  that  of 
year  by  54,402,440,  or  13.3  per  cent. 

H.  Doc.  314 4 
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The  following  table  will  show  the  number  of  clerks  asoigned  to  lines,  the  amount 
of  mail  handled,  the  number  of  errors  in  distribution,  with  the  per  cent  of  increase 
or  decrease,  for  a  period  of  ten  years : 


Year 

ended 

Jane 

30— 


1888.... 

1889.... 

1880.... 

1891 ... 

1892.... 

1898... 

1894... 

1896... 

1896.... 

1897 


Per 

Num- 

cent of 

in 

ber  of 

in- 

clerks.* 

crease 
in 

clerks. 

O.09A 

5,448 

6.95 

5.836 

7.12 

6,032 

3.36 

6,417 

6.38 

6,645 

3.55 

6,852 

3.10 

7,045 

2.82 

7,408 

5.15 

7,573 

2.23 

Pieces  of 
mail  matter 
distributed. 


Per  cent 

of 
increase. 


6,628. 

7,026, 

7.847. 

8, 546. 

9,227, 

9,772, 

10,033, 

10,377, 

11.166, 

11, 571, 


772,060 
837,130 
723,600 
370,090 
816,090 
075,810 
973,790 
875,040 
323, 240 
540,680 


Errors  in 
distribu- 
tion. 


1, 765, 821 
1, 777, 295 
2,769,245 
2, 005, 973 
1, 658, 457 
1,367,880 
1, 281, 094 
1, 166, 682 
1, 134, 411 
967,538 


Per  cent. 


In- 
crease. 


.66 
55.81 


De- 
crease. 


27.56 
17.32 
17.62 

6.84 

9 

2.76 
14.71 


PieoM 

correct 

to  each 

error. 


3, 604 
3,954 
2.834 
4,261 
5,564 
7,144 
7,831 
8,894 
9,848 
11,960 


Per  cent. 


In- 

De- 

creaae. 

crease. 

'"7.04* 

2i33 

30.36 

30.58 

28.40 

9.62 

13.67 

10.67 

21.51 

*Acting  clerks  cot  included  in  this  table. 

From  this  it  will  be  seen  that  while  the  amount  of  mail  handled  has  increased  77.2 
per  cent  in  ten  years  the  working  force  required  to  do  the  work  has  increased  but 

48.6  per  cent,  and  the  pieces  of  mail  matter  handled  correctly  to  each  error  in  distri- 
bution has  increased  from  3,694  to  11,960. 

Errors  in  Distribution. 

The  above  table  also  shows  that  there  were  967,538  errors  in  distribution  charged 
against  postal  clerks  during  the  year,  as  against  1,134,412  for  last  year,  a  decrease  of 

14.7  per  cent.    There  were  722,276  errors  in  distribution  checked  against  post-offices, 
a  decrease,  as  compared  with  last  year,  of  80,295,  or  a  little  over  10  per  cent. 

[From  the  annual  report  of  the  Secretary  of  the  Interior,  1894.] 

Permanency  of  service  *  *  *  is  absolutely  necessary  to  success.  I  believe  it 
is  possible  to  develop  a  competent,  permanent,  nonpartisan  Indian  ser\'ice,  and  I 
hope  before  the  end  of  another  year  that  such  progress  will  have  been  made  in  this 
direction  that  its  realization  will  be  assured.     •     *     * 

[From  the  report  of  the  Secretary  of  the  Interior,  1896.] 

Indian  service. — In  extending  the  civil-service  laws  to  include  nearly  all  officials 
and  employees  of  this  important  branch  of  the  Government,  marked  improvement 
has  resulted  in  the  effectiveness  of  the  work  performed;  but  appointees  competent 
in  every  other  respect  are  totally  unfit  for  this  service  if  not  imbued  with  a  proper 
appreciation  of  the  claims  and  character  of  these  wards  of  the  nation.  The  policy 
of  thoBe  now  in  control  of  and  those  connected  with  the  Indian  Bureau  has  been 
humane,  just,  and  elevating,  and  the  Indians  themselves  have  come  to  realize  that 
the  Government  is  sincerely  desirous  of  promoting  their  welfare. 

• 

[From  the  report  of  the  Commissioner  of  Pensions,  1896.] 

On  the  1st  day  of  July,  1895,  by  Executive  order,  the  clerks  in  the  pension  agencies 
were  placed  under  civil-service  rules. 

The  wisdom  of  the  change  has  been  demonstrated  in  the  increased  efficiency  of  the 
clerical  force  and  decided  improvement  in  the  entire  agency  service. 

[From  the  report  of  the  Board  of  Indian  Commissioners,  1894.] 

We  are  pleased  to  observe  the  earnest  care  now  exercised  by  Superintendent 
Hailmann  and  the  Civil  Service  Commission  in  the  examination  of  applicants  for 
positions  in  this  (Indian)  service.  And  we  were  gratified  to  read  in  the  report  of 
the  superintendent  respecting  the  operations  of  the  civil-service  law  that  'Mn  spite 
of  the  limitations  it  imposes  upon  the  appointing  officers,  it  exerts  on  the  whole  a 


FOURTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION.        51 

most  salutary  inf  aenc«  upou  the  character  of  the  service."  We  heartily  agree  with 
him  in  the  ''hope  that  in  due  course  of  time  every  position  in  the  Indian  school 
service  will  come  within  the  provisions,  or,  at  least,  under  the  spirit  of  this  law." 

We  recommend  *  *  *  the  placing  of  the  entire  Indian  service  under  regular 
tions  of  the  civil-service  law. 

[Report  of  Merrill  E.  Gates,  president  Board  Indian  Commissioners.] 

It  is  more  evident  with  each  year  of  experience  that  the  lack  of  a  systematic 
application  of  the  approved  principles  of  civil -service  reform  is  the  great  lack  of 
our  (Indian)  agency  system. 

[From  the  Twenty-seventh  Annual  Beport  of  the  Board  of  Indian  Commissioners,  1896.] 

We  note  with  special  gratification  the  important  and  growing  influence  of  the 
civil-service  regulations  to  secure  efficiency  in  the  school  service  and  permanence  in 
tenure  of  office.  Great  care  has  been  exercised  in  the  selection  of  teachers,  matrons, 
and  physicians,  and  we  have  gladly  given  such  assistance  as  we  could  in  investigat- 
ing the  character  and  ability  of  applicants  for  these  positions.  We  hope  to  see  the 
system  still  further  extended,  until  all  the  employees  in  the  Indian  service  are 
brought  under  civil-service  rules. 

•  *  «  •  •  *  « 

[From  the  report  of  the  Superintendent  of  Indian  Schools,  1896.] 

It  is  a  matter  of  congratulation  that  civil-service  rules  have  recently  been  extended 
over  the  entire  school  service.  This  will  do  away,  thoroughly  and  permanently  it  is 
hoped,  with  the  baneful  influences  of  patronage,  concerning  which  I  have  had  fre- 
quent occasion  to  report  to  you,  and  it  will  establish  in  every  department  of  the 
work  the  rule  of  efficiency  and  character  as  the  only  criteria  both  in  appointment 
:iud  in  tenure. 

Some  difficulty  may  be  experienced  in  providing  suitable  examinations  for  some 
of  the  minor  positions,  and  in  obviating  needless  hardship  and  exposure  to  employees 
with  reference  to  examinations  for  promotions.  In  my  conferences  with  the  Civil 
Service  Commission  upon  these  points  I  have  submitted  feasible  and  practical  plans 
for  meeting  these  difficulties,  and  have  reason  to  hope  that  these  plans  will  be  sub- 
stantially adopted  and  will  be  in  operation  before  this  report  reaches  you. 

[From  the  report  of  the  Sniwrlntendent  of  Indian  Schools,  1897.] 

The  effect  of  placing  the  employees  of  the  Indian  schools  in  the  classified  service 
has  beon  quite  salutary.    There  is  a  marked  increase  in  stability  of  tenure,  efficiency, 

and  real  devotion  to  the  work  on  the  part  of  the  service  as  a  whole. 

«  •  •  «  »  «  « 

With  reference  to  efficiency  and  devotion  to  work  it  is  impossible  to  offer  statis- 
tical tables,  but  the  testimony  of  superintendents  and  inspecting  officials  indicates 
that  in  the  great  majority  of  schools  there  has  been  an  increasing  gain  in  these 
things  under  the  influence  of  the  civil-service  rules. 

The  greatest  gain,  however,  which  has  come  to  the  Indian  school  service  through 
the  operation  of  the  civil-service  rules  is  to  be  found  in  the  fact  that  in  the  lilling  of 
vacancies  they  exclude  the  influence  of  partisanship  and  patronage  and  place  at 
the  disposal  of  the  appointing  officer  persons  who  have  furnished  proof  that  they 
possess  many  of  the  more  important  requirements  of  character  and  equipment 
needed  for  success  in  the  work. 

[From  the  annual  report  of  the  Secretary  of  the  Navy,  1894.] 

The  system  of  employing  workmen  at  navy -yards  through  a  board  of  labor,  taking 
tbem  without  reference  to  politics  and  in  the  order  of  their  application,  giving  pref- 
erence to  veterans  and  those  with  former  navy.yard  experience,  has  been  adhered  to, 
*nd  continues  to  be  commended  without  exception  by  all  naval  officers  and  others 
whose  duties  have  brought  them  in  contact  with  it. 
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[From  the  report  of  the  Secretary  of  Af^ricolture,  1896.] 

Since  March  7, 1893,  the  classified  service  has  been  extended  until  it  includes  every 
important  permanent  position  in  the  United  States  Department  of  Agriculture. 
Reports  from  the  chiefs  of  bureaus  and  divisions  since  this  classification  are  unani* 
mous  in  praising  the  enhanced  value  of  the  service  rendered  by  their  assistants  and 
employees.     Iil  efficiency  and  economy  the  classification  has  very  visibly  improved 

the  work. 

•  •  •  •  •  •  • 

The  effect  of  placing  the  force  of  the  Bureau  of  Animal  Industry  within  the  classi- 
fied service  has  been  very  marked  in  increasing  its  efficiency  and  improving  its  dis- 
cipline. This  is  particularly  apparent  with  the  employees  stationed  at  other  cities 
than  Wasliington.  The  decreased  expense  of  the  inspection  work  is  largely  due  to 
this  improvement  in  the  force.  Every  person  feels  now  that  his  standing,  retention 
in  the  service,  and  chance  of  promotion  depend  upon  the  interest  which  he  shows 
and  the  care  and  fidelity  with  which  his  duties  are  efficiently  x)crlbrmed. 

On  March  4, 1893,  there  were  781  persons  employed  by  this  Bureau,  but  on  Novem- 
ber 1,  1896,  there  were  only  758,  notwithstanding  the  fact  that  the  work  has  more 
than  trebled. 

Since  March  4,  1893,  158  persons  have  been  placed  in  this  Bureau  from  the  eligible 
lists  of  the  United  States  Civil  Service  Commission. 

In  the  future  may  it  not  be  possible  for  an  arrangement  to  be  made,  in  accordance 
with  law,  between  the  presidents  of  agricultural  colleges  and  the  directors  of 
experiment  stations  on  the  one  hand  and  the  United  States  Civil  Service  Commission 
on  the  other  hand  by  which  the  certificates  of  the  former  as  to  industry,  ability, 
and  character  will  permit  their  graduates,  under  the  direction  of  the  Secretary  of 
Agriculture,  to  enter  the  service  without  competitive  examination  f  If  a  reasonable 
construction  of  existing  law  permits  those  who  have  devoted  years  of  study  at  experi- 
ment stations  and  in  agricultural  colleges,  and  thus  made  themselves  especially 
skilled  and  expert  in  specific  lines  of  investigation,  to  enter  the  scientific  bureaus 
and  divisions  of  the  United  States  Department  of  Agriculture  after  a  rigid  examina- 
tion by  their  preceptors  and  certification  by  them  as  to  their  merits,  will  not  the 
country  begin  at  once  to  realize  direct  benefits  from  experiment  stations  and  agri- 
cultural colleges  which  under  the  present  system  seem  to  be  wanting? 

In  short,  by  a  judicious  extension  of  civil-service  rules,  can  not  the  agricultural 
colleges  be  increased  as  to  number  of  students  and  at  the  same  time  made  a  scientific 
rendezvous  whence  the  Department  of  Agriculture  may  with  certainty  always  draft 
into  its  service  the  highest  possible  ability  and  acquirements  in  specific  lines  of 
scientific  research  ? 

[From  the  report  of  the  Public  Printer,  1895.] 

During  the  year  a  movement  originated  among  the  employees  looking  to  the  exten- 
sion of  the  civil-service  law  to  the  printing  departments  of  the  public  service,  and  a 
petition  addressed  to  the  Civil  Service  Commission  was  signed  by  a  large  mi^jority 
of  them,  asking  the  President  for  such  extension.  On  August  1  the  President  issued 
an  order  placing  the  Government  Printing  Office  in  the  classified  service.  The 
employees  have  reason  to  hope  that  the  result  of  the  application  of  the  civil-servic« 
rules  to  appointments  will  hereafter  protect  the  force  from  an  overcrowding  of  the 
office — a  condition  sure  to  be  followed  by  excessive  discharges. 

[Report  of  CommiHHionerH  of  the  District  of  Colombia,  1897.] 

It  should  be  the  aim  and  desire  of  those  charged  with  the  control  of  the  affairs  of 
the  District  of  Columbia  to  conduct  its  business  for  the  best  interests  of  the  United 
States  and  of  the  taxpayers.  Looking  to  that  end,  all  employees  of  the  District 
government  should  be  selected  and  retained  wholly  upon  a  basis  of  merit  and  effi- 
ciency.   Partisan  control  of  the  affairs  of  the  District  has  been  ignored  by  every 
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Preflident  of  the  Ifnited  States  since  the  estahlishment  of  the  present  form  of  gOY- 
emment  in  1878,  by  the  appointment  npon  the  Board  of  District  Commissioners  of  a 
representative  of  eaeh  of  the  great  political  parties. 

With  all  the  departments  of  the  General  Government  under  the  protection  of  the 
ciyil- service  law,  every  change  in  the  Administration  of  the  General  Government 
brings  to  the  officials  in  charge  of  the  District  government  demands  for  appoint- 
ments impossible  of  recognition,  but  which  are  dangerous  to  the  interests  of  the 
District,  and  which  seriously  interrupt  and  sometimes  practically  prevent  the 
conduct  of  its  rapidly  increasing  business  interests. 

The  Commissioners  strongly  recommend  that  the  District  government  be  included 
within  the  protection  of  the  civil-service  law. 


UTTERANCES  OF  THE  PRESIDENTS,  1789-1897. 

[See  Meesages  and  Papers  of  the  Preaidents,  1898.] 

1.  Intent  of  the  CoBBtitation  aa  ahown  by  the  atterances  of  the  llrst  PreBldents. 

2.  Period  of  operation  of  the  firat  Civil  Ser\'ice  Rules,  1872-1874. 

3.  Period  saccee<ling  (he  abandonment  of  the  rules,  1874-1883. 

4.  Period  succeeding  the  paaaage  of  the  civil-seryice  act  of  1883. 

I.  INTENT   OF  THE   CONSTITUTION    AS   SHOWN    BY  THE   UTTER- 
ANCES OP  THE  EARLIER  PRESIDENTS. 

It  (party  spirit)  exists  under  different  shapes  in  all  governments,  more  or  less  sti- 
fled, controlled,  or  repressed;  hut  in  those  of  popular  form  it  is  seen  in  its  greatest 
rankuess,  and  is  truly  their  worst  enemy. —  Washington, 

When  I  came  into  office  it  was  my  determination  to  make  as  few  removals  aH  possi- 
ble— not  one  from  personal  motives,  not  one  from  party  considerations.  This  resolu- 
tion I  have  invariably  observed. — John  Adams, 

Good  men,  in  whom  there  is  no  objection  but  a  difference  of  political  principle, 
practiced  only  so  far  as  the  right  of  a  private  citizen  will  justify,  are  not  proper 
8abject«  of  removal. — Jefferson, 

*  *  *  the  principle  *  *  *  that  offices  were  the  spoils  of  victory.  *  *  • 
I  fully  agree  in  all  the  odium  you  attach  to  such  a  rule.  *  •  *  The  principle 
could  not  fail  to  degrade  any  administration. — Madison. 

Xo  person  at  the  head  of  the  Government  has,  in  my  opinion,  any  claim  to  the 
active  partisan  exertions  of  those  in  office  under  him. — Monroe. 

I  have  been  urged  to  sweep  away  my  opponents  and  provide  for  my  friends.  I  can 
jnstify  the  refusal  to  adopt  this  policy  only  by  the  steadiness  and  consistency  of  my 
adherence  to  my  own.  If  I  depart  from  this  in  one  instance,  I  shall  be  called  upon 
to  do  the  same  in  many.  An  invidious  and  inquisitorial  scrutiny  into  the  personal 
dispositions  of  public  officers  will  creep  through  the  whole  Union,  and  the  most 
selfish  and  sordid  passions  will  be  kindled  into  activity  to  distort  the  conduct  and 
niidrepresent  the  feelings  of  men  Avhose  places  may  become  the  prize  of  slander  upon 
them. — John  Quincy  Adams. 

The  reign  of  an  intolerant  spirit  of  party  among  a  free  people  seldom  fails  to 
Ti^sult  in  a  dangerous  accession  to  the  executive  power  introduced  and  established 
amidst  unusual  professions  of  devotion  to  democracy. — William  Henry  Harrison, 

The  power  of  appointing  to  office  is  one  of  a  character  the  most  delicate  and 
responsible.  The  appointing  power  is  evermore  exposed  to  be  led  into  error.  With 
anxious  solicitude  to  select  the  most  trustworthy  for  official  station,  I  can  not  be 
supposed  to  possess  a  personal  knowledge  of  the  qualifications  of  every  applicant. 
*    •    *    Unless  persons  every  way  trustworthy  are  employed  in  the  public  aervice 
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corruption  and  irregularity  will  inevitably  follow.  *  »  •  I  shall  *  •  *  invite 
the  attention  of  Congress  to  such  measures  as  in  my  judgment  will  be  best  calculated 
to  regulate  and  control  the  Executive  power  in  reference  to  this  vitally  important 
subject. — Tyler. 

I  feel  it  my  duty  to  bring  under  your  consideration  a  practice  which  has  grown  up 
in  the  administration  of  the  Government,  and  which,  I  am  deeply  convinced,  ought 
to  be  corrected .  I  allude  to  the  exercise  of  the  power  which  usage  rather  than  reason 
has  vested  in  the  Presidents  of  removing  incumbents  from  office  in  order  to  substi- 
tute others  more  in  favor  with  the  dominant  party.  My  own  conduct  in  this  respect 
has  been  governed  by  a  conscientious  purpose  to  exercise  the  removing  power  only 
in  cases  of  unfaithfulness  or  inability,  or  in  those  in  which  its  exercise  appeared 
necessary  in  order  to  discountenance  and  suppress  that  spirit  of  active  partisanship 
on  the  part  of  holders  of  office  which  not  only  withdraws  them  from  the  steady  and 
impartial  discharge  of  their  official  duties,  but  exerts  an  undue  and  injurious  influ- 
ence over  elections,  and  degrades  the  character  of  the  Government  itself,  inasmuch 
as  it  exhibits  the  Chief  Magistrate  us  being  a  party  through  his  agents  in  the  secret 
plots  or  open  workings  of  political  parties. 

In  respect  to  the  exercise  of  this  power  nothing  should  be  left  to  discretion  which 
may  safely  be  regulated  by  law,  and  it  is  of  high  importance  to  restrain  as  far  as 
possible  the  stimulus  of  personal  interests  in  public  elections. — Tyler, 

I  shall  cordially  concur  in  any  constitutional  measure  for  regulating  and  restrain- 
ing the  power  of  removal. — Tyler. 

The  herd  of  office  seekers  are  the  most  unprincipled  persons  in  the  country.  *  *  * 
Patronage  is  injurious  to  a  President. — Polk. 

The  appointing  power  vested  in  the  President  imposes  delicate  and  onerous  duties. 
So  far  as  it  is  possible  to  be  informed,  I  shall  make  honesty,  capacity,  and  fidelity 
indispensable  prerequisites  to  the  bestowal  of  office,  and  the  absence  of  either  of  these 
qualities  shall  be  deemed  sufficient  cause  for  removal. — Taylor. 

The  appointing  power  is  one  of  the  most  delicate  with  which  the  Executive  is 
invested.  I  regard  it  as  a  sacred  trust,  to  be  exercised  with  the  sole  view  of  advanc- 
ing the  prosperity  and  happiness  of  the  people.  It  shall  be  my  effort  to  elevate  the 
standard  of  official  employment  by  selecting  for  places  of  importance  individuals 
fitted  for  the  posts  to  which  they  are  assigned  by  their  known  Integrity,  talents,  and 
virtues.  — Fillmore. 

Offices  can  be  properly  regarded  only  in  the  light  of  aids  for  the  accomplishment 
of  these  objects,  and  as  occupancy  confers  no  prerogative  nor  importunate  desire  for 
preferment  any  claim,  the  public  interest  imperatively  demands  that  they  be  con- 
sidered with  sole  reference  to  the  duties  to  be  performed. — Pierce. 

I  should  not  become  an  inquisitor  of  the  political  opinions  of  the  subordinate  office- 
holder.— Buchanan. 

I  am  opposed  to  removals  to  make  places  for  our  friends. — Lincoln  in  a  letter  to 
Congressman  Stuart  in  1840, 

The  unrestricted  power  of  removal  from  office  is  a  very  great  one  to  be  trusted 
even  to  a  Magistrate  chosen  by  the  general  suffrage  of  the  whole  people,  and  account- 
able directly  to  them  for  his  acts.  It  is  undoubtedly  liable  to  abuse,  and  at  some 
period  of  our  history  perhaps  has  been  abused. — Johnson. 

REPEAL  OF  TENURE-OF-OFFICE  ACTS  URGED. 
[First  annual  message  of  President  Grant,  December  6, 1869.] 

It  may  be  well  to  mention  here  the  embarrassment  possible  to  arise  from  leaving 
on  the  statute  books  the  so-called  tenure-of-office  acts,  and  to  earnestly  recommend 
their  total  repeal.    It  could  not  have  been  the  intention  of  the  framers  of  the  Con- 
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stitntion,  when  providing  that  appointments  made  by  tho  President  should  receive 
tlie  consent  of  the  Senate,  that  the  latter  should  have  the  power  to  retain  in  office 
persons  placed  there  by  Federal  appointment  against  the  will  of  the  President.  The 
law  in  inconsistent  with  a  faithful  and  efficient  administration  of  the  Government. 
What  faith  can  an  Executive  put  in  officials  forced  upon  him,  and  those,  too,  whom 
be  has  suspended  for  reason!  How  will  such  officials  be  likely  to  serve  an  Adminis- 
tration which  they  know  does  not  trust  them  f 

NEED  OF  PURIFYING  THE  CIVIL  SERVICE. 
[Second  annaal  meosage  of  Preaident  GraDt,  December  5, 1870.] 

Always  favoring  practical  reforms,  I  respectfully  call  your  attention  to  one  abuse 
of  long  standing  which  I  would  like  to  see  remedied  by  this  Congress.  It  is  a 
reform  in  the  civil  service  of  the  country.  X  would  have  it  go  beyond  the  mere 
fixing  of  the  tennre  of  office  of  clerks  and  employees  who  do  not  require  "  the  advice 
and  consent  of  the  Senate"  to  make  their  appointments  complete.  I  would  have  it 
govern,  not  the  tenure,  but  the  manner  of  making  all  appointments.  There  is  no 
duty  which  so  much  embarrasses  the  Executive  and  heads  of  departments  as  that  of 
appointments,  nor  is  there  any  such  arduous  and  thankless  labor  imposed  on  Senators 
and  Representatives  as  that  of  finding  places  for  constituents.  The  present  system 
does  not  secure  the  best  men,  and  often  not  even  fit  men,  for  public  place.  The 
elevation  and  purificaticm  of  the  civil  service  of  the  Government  will  be  hailed  with 
approval  by  the  whole  people  of  the  United  States. 

POLITICAJ.  ACTIVITY  NOT  TO  DETERMINE  THE  TENURE  OF  OFFICE. 

[Executive  orders  of  Pxesident  Grant,  April  18, 1872.] 

The  utmost  fidelity  and  diligence  will  be  expected  of  all  officers  in  every  branch 
of  the  public  service.  Political  assessments,  as  they  are  called,  have  been  forbidden 
within  the  various  departments,  and,  while  the  right  of  all  persons  in  official  position 
to  take  part  in  politics  is  acknowledged,  and  the  elective  franchise  is  recognized  as 
a  high  trust  to  be  discharged  by  all  entitled  to  its  exercise,  whether  in  the  employ- 
ment of  the  Government  or  in  private  life,  honesty  and  efficiency,  not  political 
activity,  will  determine  the  tenure  of  office. 

a.  PERIOD  OP  OPERATION  OF  THE  FIRST  CIVIL-SBRVICE  RULES. 

[Fourth  aonaal  roeeaage  of  Prenldent  Qraot,  December  2, 1873.] 

An  earnest  desire  has  been  felt  to  correct  abuses  which  have  grown  up  in  the  civil 
service  of  the  country  through  the  defective  method  of  making  appointment-s  to 
office.  Heretofore  Federal  offices  have  been  regarded  too  much  as  the  reward  of 
political  services.  Under  authority  of  Congress,  rules  have  been  established  to  regu- 
late the  tennre  of  office  and  the  mode  of  appointments.  It  can  not  be  expected  that 
any  system  of  rules  can  be  entirely  effective  and  prove  a  perfect  remedy  for  the 
existing  evils  until  they  have  been  thoroughly  tested  by  actual  practice  and 
amended  according  to  the  requirements  of  the  service.  During  my  term  of  office  it 
•hall  be  my  earnest  endeavor  to  so  apply  the  rules  as  to  secure  the  greatest  possible 
reform  in  the  civil  service  of  the  Government,  but  it  will  require  the  direct  action 
of  Congress  to  render  the  enforcement  of  the  system  binding  upon  my  successors; 
and  I  hope  that  the  experience  of  the  past  year,  together  with  appropriate  legisla- 
tion by  Congress,  may  reach  a  satisfactory  solution  of  this  question  and  secure  to 
the  public  service  for  all  time  a  practical  method  of  obtaining  faithful  and  efficient 
offleera  and  employees. 
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BENEFICIAL  OPERATION  OF  COMPETITIVE  EXAMINATIONS. 

[Special  message  of  President  Grant,  April  18, 1874.] 

The  rnles,  as  they  have  heretofore  been  enforced,  have  resulted  beneficially,  as  is 
shown  by  the  opinions  of  the  members  of  the  Cabinet  and  their  subordinates  in  the 
departments,  and  in  that  opinion  1  concur;  but  rnles  applicable  to  officers  who  are 
to  be  appointed  by  and  with  the  advice  and  consent  of  the  Senate  are  in  great 
measure  impracticable,  except  in  so  far  as  they  may  be  sustained  by  the  action  of 
that  body.  This  must  necessarily  remain  so  unless  the  direct  sanction  of  the  Senate 
is  given  to  the  rules. 

APPEAL  FOR  SUPPORT  FROM  CONGRESS  TO  CONTINUE  THE  MERIT 

SYSTEM. 

[Sixth  annual  mesRago  of  President  Grant,  December  7, 1874.] 

The  rules  adopted  to  improve  the  civil  service  of  the  Government  have  been 
adhered  to  as  closely  as  has  been  practicable  with  the  opposition  with  which  they 
meet.  The  effect,  I  believe,  has  been  beneficial  on  the  whole,  and  has  tended  to  the 
elevation  of  the  service.  But  it  is  impracticable  to  maintain  them  without  direct 
and  positive  support  of  Congress.  Generally  the  support  which  this  reform  receives 
is  from  those  who  give  it  their  support  only  to  find  fault  when  the  rules  are 
apparently  departed  from.  Removals  from  office  without  preferring  charges  against 
parties  removed  are  frequently  cited  as  departures  from  the  rules  adopted,  and  the 
retention  of  those  against  whom  charges  are  made  by  irresponsible  persons  and 
without  good  grounds  is  also  often  condemned  as  a  violation  of  them.  Under  these 
circumstances,  therefore,  I  announce  that  if  Congress  adjourns  without  positive 
legislation  on  the  subject  of  civil-service  reform  I  will  regard  such  action  as  a 
disapproval  of  the  system,  and  will  abandon  it,  except  so  far  as  to  require  examina- 
tions for  certain  appointees  to  determine  their  fitness.  Competitive  examinations 
will  be  abandoned. 

MORTIFICATION  IF  MERIT  SYSTEM  IS  ABANDONED. 

rhe  gentlemen  who  have  given  their  services,  without  compensation,  as  members 
of  the  board  to  devise  rules  and  regulations  for  the  government  of  the  civil  service 
of  the  country  have  shown  much  zeal  and  earnestness  in  their  work,  and  to  them,  as 
well  as  to  myself,  it  will  be  a  source  of  mortification  if  it  is  to  be  thrown  away. 
But  I  repeat  that  it  is  impossible  to  carry  this  system  to  a  successful  issue  without 
general  approval  and  assistance  and  positive  law  to  support  it.    Id, 

3.  PERIOD  SUCCEEDING  THE  ABANDONMENT  OF  THE  RULES. 

PARAMOUNT  NECESSITY  FOR  REFORM. 

[Inaugural  address  of  President  HayeH,  March  5,  1877.] 

I  ask  the  attention  of  the  public  to  the  paramount  necessity  of  reform  in  our  civil 
service — a  reform  not  merely  as  to  certain  abuses  and  practices  of  so-called  official 
patronage  which  have  come  to  have  the  sanction  of  usage  in  the  several  depart- 
ments of  our  Government,  but  a  change  in  the  system  of  appointment  itself;  a 
reform  that  shall  be  thorough,  radical,  and  complete;  a  return  to  the  principles  and 
])ractice8  of  the  founders  of  the  Government.  They  neither  expected  nor  desired 
from  public  officers  any  partisan  service.  They  meant  that  public  officers  should 
ov\e  their  whole  service  to  the  Government  and  to  the  people.  They  meant  that  the 
officer  should  be  secure  in  his  tenure  as  long  as  his  personal  character  remained 
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uDtarnished  and  the  performance  of  liis  duties  satisfactory.  They  held  that  appoint- 
inents  to  office  were  uot  to  be  made  nor  expected  merely  as  rewards  for  partisan 
services,  nor  merely  on  the  nomination  of  Members  of  Congress,  as  being  entitled 
in  any  respect  to  the  control  of  such  appointments. 

PLEDGE  OF  THE  COUNTRY  FOR  REFORM. 

The  fact  that  both  the  great  political  parties  of  tho  country,  in  declaring  their 
principles  prior  to  the  election,  gave  a  prominent  place  to  the  subject  of  reform  of 
our  civil  service,  recognizing  and  strongly  urging  its  necessity,  in  terms  almost 
identical  in  their  specific  import  with  those  I  have  here  employed,  must  be  accepted 
as  a  conclusive  argument  in  behalf  of  these  measures.  It  must  be  regarded  as  the 
expression  of  the  united  voice  and  will  of  tho  whole  country  upon  this  subject,  and 
both  political  parties  are  virtually  pledged  to  give  it  their  unreserved  support.     Id. 

DIVORCE  OF  THE  SERVICE  FROM  POLITICS. 

[Exocutive  ordera  of  PreHideot  Hayett,  Hay  26, 1877.] 

ExKCUTiVE  Mansion,  May  26, 1S77. 
My  Dear  Sir  :  I  have  read  the  partial  report  of  the  commission  appointed  to  examiue 
the  New  York  custom-houHe.  I  concur  with  the  commission  in  their  recommenda- 
tions. It  is  my  wish  that  the  collection  of  the  revenues  should  be  free  from  partisan 
control  and  organized  on  a  strictly  business  basis,  with  the  same  guaranties  for  effi- 
ciency and  fidelity  in  the  selection  of  the  chief  and  Hubordinate  officers  that  would 
be  required  by  a  prudent  merchant.  Party  leaders  should  have  no  more  influence 
in  appointments  than  other  equally  respectable  citizens.  No  assessments  for  political 
purposes  on  officers  or  subordinates  should  be  allowed.  No  useless  officer  or  employee 
should  be  retained.  No  officer  should  be  required  or  permitted  to  take  part  in  the 
management  of  political  organizations,  caucuses,  conventions,  or  election  campaigns. 
Their  right  to  vote  and  to  express  their  views  on  public  questions,  either  orally  or 
through  the  press,  is  not  denied,  provided  it  does  uot  interfere  with  the  discharge  of 
their  official  duties. 

Respectfully,  R.  H.  Hayes. 

Hon.  John  Sherman, 

Secretary  of  the  Treatury. 

IMPERSONAL  SELECTIONS  FOR  APPOINTMENT. 

[First  aiinuul  message  of  President  Hayen,  December  3,  1877.] 

In  addition  to  this  I  recognize  the  public  advantage  of  making  all  nominations  as 
nearly  as  possible  impersonal,  in  the  sense  of  being  free  from  mere  caprice  or  favor 
in  the  selection ;  and  in  those  offices  in  which  special  training  is  of  greatly  increased 
value  I  believe  such  a  rule  as  to  the  tenure  of  office  should  obtain  as  may  induce  men 
of  proper  qualifications  to  apply  themselves  industriously  to  the  task  of  becoming 
proficients.  Bearing  these  things  in  mind,  I  have  endeavored  to  reduce  the  number 
of  changes  in  subordinate  places,  usually  made  upon  the  change  of  the  general 
administration,  and  shall  most  heartily  cooperate  with  Congress  in  the  better  sys- 
tematizing of  such  methods  and  rules  of  admission  to  the  ])ublic  service  and  of 
promotion  within  it  as  may  promise  to  be  most  successful  in  makiug  thorough  com- 
peteucy,  etiiciency,  and  character  the  decisive  tests  in  these  matters. 

CONTINUANCE  OF  APPROPRIATION  FOR  EXAMINATIONS  ASKED. 

I  ask  the  renewed  attention  of  Congress  to  what  has  already  be<*n  done  by  tho 
Civil  Service  Commission  appointed,  in  pursuance  of  an  act  of  Congress,  by  my  pred- 
ecessor to  prepare  and  revise  civil-service  rules.  In  regard  to  much  of  the  depart- 
meutal  service,  especially  at  Washington,  it  may  he  difficult  to  organize  a  b^tt^i^T 
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system  than  that  which  has  thus  been  provided  and  it  is  now  being  used  to  a  con- 
siderable extent  under  my  direction.  The  commission  has  still  a  legal  existence, 
although  for  several  years  no  appropriation  has  been  made  for  defraying  its  expenses. 
Believing  that  this  commission  has  rendered  valui\ble  service  and  will  be  a  moat 
useful  agency  in  improving  the  administration  of  the  civil  service,  I  respectfully 
recommend  that  a  suitable  appropriation,  to  be  immediately  available,  be  made  to 
enable  it  to  continue  its  labors.     Id, 

NEED  OF  REFORM  IN  THE  NEW  YORK  CUSTOM-HOUSE. 

[Special  message  of  President  Hayes,  January  31,  1879.] 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  letter  of  the  Secretary  of  the  Treasury,  in  relation  to  the 
suspension  of  the  late  collector  and  naval  officer  of  the  port  of  New  York,  with 
accompanying  documents. 

In  addition  thereto  I  respectfully  submit  the  following  observations : 

The  custom-house  in  New  York  collects  more  than  two-thirds  of  all  the  oustomfl 
revenues  of  the  Government.  Its  administration  is  a  matter  not  of  local  interest 
merely,  but  is  of  great  importance  to  the  people  of  the  whole  country.  For  a  long 
period  of  time  it  has  been  used  to  manage  and  control  political  affairs. 

The  officers  suspended  by  me  are  and  for  several  years  have  been  engaged  in  the 
active  personal  management  of  the  party  politics  of  the  city  and  State  of  New  York. 
The  duties  of  the  offices  held  by  them  have  been  regarded  as  of  subordinate  impor- 
tance to  their  partisan  work.  Their  offices  have  been  conducted  as  part  of  the 
political  machinery  under  their  control.  They  have  made  the  custom-house  a  center 
of  partisan  political  management.  The  custom  house  should  be  a  business  office.  It 
should  be  conducted  on  business  principles.  General  James,  the  postmaster  of  New 
York  City,  writing  on  this  subject,  says: 

''The  post-office  is  a  business  institution,  and  should  be  run  as  such.'  It  is  my 
deliberate  judgment  that  I  and  my  subordinates  can  do  more  for  the  party  of  our 
choice  by  giving  the  people  of  this  city  a  good  and  efficient  postal  servioe  than  by 
controlling  primaries  or  dictating  nominations.'' 

The  New  York  custom-house  should  be  placed  on  the  same  footing  with  the  New 
York  post-office.  But  under  the  suspended  officers  the  custom-house  would  be  (tae 
of  the  principal  political  agencies  in  the  State  of  New  York.  To  change  this,  they 
profess  to  believe,  would  be,  in  the  language  of  Mr.  Cornell  in  his  response,  ''to 
surrender  their  personal  and  political  rights." 

Convinced  that  the  people  of  New  York  and  of  the  country  generally  wish  the 
New  York  custom-house  to  be  administered  solely  with  a  view  to  the  public  interest, 
it  is  my  purpose  to  do  all  in  my  power  to  introduce  into  this  great  office  the  reforms 
which  the  country  desires. 

With  my  information  of  the  facts  in  the  case,  and  with  a  deep  sense  of  the  respon- 
sible obligation  imposed  upon  me  by  the  Constitution  "to  take  care  that  the  laws 
be  faithfully  executed,''  I  regard  it  as  my  plain  duty  to  suspend  the  officers  in  ques- 
tion and  to  make  the  nominations  now  before  the  Senate,  in  order  that  this  impor- 
tant office  may  be  honestly  and  efficiently  administered. 

R.  B.  Hatks. 

RESTRICTION  OF  PATRONAGE  TO  THE  NARROWEST  LIMITS. 

[Executive  orders  of  President  Hayes,  February  4,  1879.] 

ExKCUnvK  Man.sion,  February  rf,  1879. 
My  Dkar  Genkral:  I  congratulate  you  on  your  confirmation.    It  is  a  great  grat- 
ification to  me,  very  honorable  to  you,  and  will  prove,  I  believe,  of  signal  service  to 
the  country.    My  desire  is  that  the  office  be  conducted  on  strictly  business  princi- 
ples and  according  to  the  rules  for  the  civil  service  which  were  recommended  by  the 


FOURTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION.        59 

Civil  Service  Commission  in  the  Administration  of  General  Grant.  I  want  you  to 
be  perfectly  independent  of  mere  infinence  from  any  quarter.  Neither  my  recom- 
mendation,  nor  that  of  Secretary  Sherman,  nor  of  any  Member  of  Congress  or  other 
influential  person  must  be  specially  regarded.  Let  appointments  and  removals  be 
made  on  business  principles  and  according  to  rules.  There  must  be,  1  assume,  a. few 
places  filled  by  those  you  personally  know  to  be  trustworthy,  but  restrict  the  area 
of  patronage  to  the  narrowest  limits.  Let  no  man  be  put  out  merely  because  he  is 
a  friend  to  Mr.  Arthur,  and  no  man  put  in  merely  because  he  is  our  friend.  The 
good  of  the  service  should  be  the  sole  end  in  view.  Tlie  best  means  yet  presented, 
it  seems  to  me,  are  the  rules  recommended  by  the  Civil  Service  Commission.  I  shall 
issue  no  new  order  on  the  subject  at  present.  I  am  glad  you  approve  of  the  mes- 
sage, and  I  wish  you  to  see  that  all  that  is  expressed  or  implied  in  it  is  faithfully 
carried  ont. 

Again  congratulating  you,  and  assuring  you  of  my  entire  confidence,  I  remain, 
sincerely, 

R.  B.  Hayes. 

Gen.  £.  A.  Mebritt. 

THE    SYSTEMATIC    INTRODUCTION    OF    COMPETITIVE    EXAMINATIONS 
THROUGHOUT  THE  ENTIRE  CIVIL  SERVICE  OF  THE  COUNTRY. 

[Third  aDnual  meaaaee  of  Prenideut  H»ye«,  December  1,  1879.] 

To  command  the  necessary  support,  every  measure  of  reform  must  be  based  on 
common  right  and  justice  and  must  be  compatible  with  the  healthy  existence  of 
great  parties,  which  are  inevitable  and  essential  in  a  free  state. 

When  the  people  have  approved  a  policy  at  a  national  election,  confidence  on  the 
part  of  the  officers  they  have  selected  and  of  the  advisers  who,  in  accordance  with 
our  political  institutions,  should  be  consulted  in  the  policy  which  it  is  their  duty  to 
carry  into  effect  is  indispensable.  It  is  eminently  proper  that  they  should  explain 
it  before  the  people,  as  well  as  illustrate  its  spirit  in  the  performance  of  their 
official  duties. 

Very  different  considerations  apply  to  the  greater  number  of  those  who  fill  the 
subordinate  places  in  the  civil  service.  Their  responsibility  is  to  their  superiors  in 
official  position.  It  is  their  duty  to  obey  the  legal  instructions  of  those  upon  whom 
that  authority  is  devolved,  and  their  best  public  service  consists  in  the  discharge  of 
their  functions  irrespective  of  partisan  politics.  Their  duties  are  the  same  what- 
ever party  is  in  power  and  whatever  policy  prevails.  As  a  consequence,  it  follows 
that  their  tenure  of  office  should  not  depend  on  the  prevalence  of  any  policy  or  the 
supremacy  of  any  party,  but  should  be  determined  by  their  capacity  to  serve  the 
peopliB  most  usefully,  quite  irrespective  of  partisan  interests.  The  same  considera- 
tions that  should  govern  the  tenure  should  also  prevail  in  the  appointment,  disci- 
pline, and  removal  of  these  subordinates.  The  authority  of  appointment  and 
removal  is  not  a  perquisite  which  may  be  used  to  aid  a  friend  or  reward  a  partisan, 
but  is  a  trust,  to  be  exercised  in  the  public  interest  under  all  the  sanctions  which 
attend  the  obligation  to  apply  the  public  funds  only  for  public  purposes. 

Every  citizen  has  an  equal  right  to  the  honor  and  profit  of  entering  the  public 
service  of  his  country.  The  only  Jost  ground  of  discrimination  is  the  measure  of 
character  and  capacity  he  has  to  make  that  service  most  useful  to  the  people. 
Except  in  oases  where,  upon  just  and  recognized  principles — as  upon  the  theory  of 
pensions— offices  and  promotions  are  bestowed  as  rewards  for  past  services,  their 
bestowal  upon  any  theory  which  disregards  personal  merit  is  an  act  of  injustice  to 
the  citizen,  as  well  as  a  breach  of  that  trust  subject  to  which  the  appointing  power 
is  held. 

In  the  meantime,  however,  competitive  examinations,  under  many  erabarrass- 
ttflnts,  have  been  conducted  within  limited  spheres  in  the  Executive  Departments 
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in  Waahiiigton  and  in  a  number  of  the  cnstom-honses  and  post-offices  of  the  princi- 
pal cities  of  the  country;  with  a  view  to  farther  test  their  effects,  and  in  every 
instance  they  have  been  fonnd  to  be  as  salutary  as  they  are  stated  to  have  been 
under  the  administration  of  my  predecessor.  I  think  the  economy,  parity,  and 
efficiency  of  the  public  service  would  be  greatly  promoted  by  their  systematic  intro- 
duction wherever  practicable  throughout  the  entire  civil  service  of  the  Government, 
together  with  ample  provision  for  their  general  supervision  in  order  to  secure 
consistency  and  uniform  justice. 

COMPETITIVE  EXAMINATIONS  A  REMEDY  FOR  DANGERS  THREATENING 

THE  STABILITY  OF  THE  GOVERNMENT. 

[Fourth  annual  message  of  President  Hayes,  December  6,  1880.] 

In  my  former  annual  messages  I  have  asked  the  attention  of  Congress  to  the  urgent 
necessity  of  a  reformation  of  the  civil-service  system  of  the  Government.  My  views 
concerning  the  dangers  of  patronage,  or  appointments  for  personal  or  partisan  con- 
siderations, have  been  strengthened  by  my  observation  and  experience  in  the  Execn- 
tive  office,  and  I  believe  these  dangers  threaten  the  stability  of  the  Government. 
Abuses  so  serious  in  their  nature  can  not  be  permanently  tolerated.  They  tend  to 
become  more  alarming  with  the  enlargement  of  administrative  service,  as  the  growth 
of  the  country  in  population  increases  the  number  of  officers  and  place  men  employed. 

The  reasons  are  imperative  for  the  adoption  of  fixed  rules  for  the  regulation  of 
appointments,  promotions,  and  removals,  establishing  a  uniform  method  having 
exclusively  in  view  in  every  instance  the  attainment  of  the  best  qualifications  for 
the  position  in  question.  Such  a  method  alone  is  consistent  with  the  equal  rights  of 
all  citizens  and  the  most  economical  and  efficient  administration  of  the  public 
business. 

Competitive  examinations  in  aid  of  impartial  appointments  and  promotions  have 
been  conducted  for  some  years  past  in  several  of  the  Executive  departments,  and 
by  my  direction  this  system  has  been  adopted  in  the  custom-houses  and  post-offices 
of  the  larger  cities  of  the  country.  In  the  city  of  New  York  over  2,000  positions  in 
the  civil  service  have  been  subject  in  their  appointments  and  tenure  of  place  to  the 
operation  of  published  rules  for  this  purpose  during  the  past  two  years.  The  results 
of  these  practical  trials  have  been  very  satisfactory,  and  have  confirmed  my  opinion 
iu  favor  of  this  system  of  Hclection.  All  are  subjected  to  the  same  tests,  and  the 
result  is  free  from  prejudice  by  personal  favor  or  partisan  influence.  It  secures  for 
the  position  applied  for  the  best  qualifications  attainable  among  the  competing 
applicants.  It  is  an  effectual  protection  from  the  pressure  of  importunity,  which, 
under  any  other  course  pursued,  largely  exacts  the  time  and  attention  of  appoiuiing 
officers,  to  their  great  detriment  in  the  discbarge  of  other  official  duties,  preventing 
the  abuse  of  the  service  for  the  mere  furtherance  of  private  or  party  purposes,  and 
leaving  the  employee  of  the  Government,  freed  from  the  obligations  imposed  by 
patronage,  to  depend  solely  upon  merit  for  retention  and  advancement  and  with 
this  constant  incentive  to  exertion  and  improvement. 

These  invaluable  results  have  been  attained  in  a  high  degree  in  the  offices  where 
the  rules  for  appointment  by  competitive  examination  have  been  applied. 

A  method  which  has  so  approved  itself  by  experimental  tests  at  points  where  such 
tests  may  be  fairly  considered  conclusive  should  be  extended  to  all  subordinate  posi- 
tions under  the  Government.  I  believe  that  a  strong  and  growing  public  sentiment 
demands  immediate  measures  for  securing  and  enforcing  the  highest  possible  effi- 
ciency in  the  civil  service  and  its  protection  from  recognized  abuses,  and  that  the 

experience  referred  to  has  demonstrated  the  feasibility  of  such  measures. 

#  »♦'*»#  ♦ 

The  most  serious  obstacle,  however,  to  an  improvement  of  the  civil  service,  and 
especially  to  a  reform  in  the  method  of  appointment  and  removal,  has  been  fonnd  to 
be  the  practice,  under  what  is  known  as  the  spoils  system,  by  which  the  appointing 
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power  has  been  so  largely  encroached  npon  by  members  of  Congress.  The  first  stop 
in  the  reform  of  the  civil  service  must  be  a  complete  divorce  between  Congress  and 
the  Executive  in  the  matter  of  appointments.  The  corrupting  doctrine  that  ''to 
the  victors  belong  the  spoils"  is  inseparable  from  Congressional  patronage  as  the 
established  rnle  and  practice  of  parties  in  power.  It  comes  to  be  understood  by 
applicants  for  office  and  by  the  people  generally  that  Kepresentatives  and  Senators 
are  entitled  to  disburse  the  patronage  of  their  respective  districts  and  States.  It  is 
not  necessary  to  recite  at  length  the  evils  resulting  from  this  invasion  of  the  Execu- 
tive functions.  The  true  principles  of  government  on  the  subject  of  appointments 
to  office,  as  stated  in  the  national  conventions  of  the  leading  parties  of  the  country, 
have  again  and  again  been  approved  by  the  American  people^  and  have  not  been 
called  in  question  in  any  quarter.  These  authentic  expressions  of  public  opinion 
upon  this  all-important  subject  are  the  statement  of  principles  that  belong  to  the 
constitutional  structure  of  the  Government-. 

The  offices  in  these  cases  (farming  out  of  appointments  among  Congressmen)  have 
become  not  merely  rewards  for  party  services,  but  rewards  for  services  to  party 
leaders. — Hayea. 

The  civil  service  can  never  be  placed  on  a  satisfactory  basis  until  it  is  regulated 
by  law.  For  the  good  of  the  service  itself,  for  the  protection  of  those  who  are 
intrusted  with  the  appointing  power  against  the  waste  of  time  and  obstruction  to 
the  public  business  caused  by  the  inordinate  pressure  for  places,  and  for  the  protec- 
tion of  incumbents  against  intrigues  and  wrong,  I  shall,  at  the  proper  time,  ask 
Congress  to  fix  the  tennre  of  the  minor  offices  of  the  several  Executive  departments, 
and  t^  prescribe  the  grounds  upon  which  removals  shall  be  made  during  the  terms 
for  which  incumbents  have  been  appointed. — Garfield. 

4.    PERIOD    SUCCEEDING    THE    PASSAGE    OF    THE    CIVIL-SEKVICE 

ACT  OF  1883. 

Upon  the  goo<l  results  which  that  law  (the  civil-service  act)  has  already  accom- 
plished I  congratulate  Congress  and  the  people,  and  I  avow  my  conviction  that  it 

will  henceforth  prove  to  be  of  still  more  signal  benefit  to  the  public  service. 

•  ««#«*# 

Original  appointments  should  be  based  npon  ascertained  fitness.  The  tenure  of 
office  should  be  stable.  Positions  of  responsibility  should,  as  far  as  practicable,  be 
filled  by  the  promotion  of  worthy  and  efficient  officers. — Arthur, 

THE   SUCCESSFUL  OPERATION  OF  THE   PRESENT  CIVIL  SERVICE  ACT. 

The  continued  operation  of  the  law  relating  to  our  civil  service  has  added  the 

most  convincing  proofs  of  its  necessity  and  usefulness.     It  is  a  fact  worthy  of  note 

that  every  public  officer  who  has  a  just  idea  of  his  duty  to  the  pc^ople  testifies  to  the 

▼alne  of  this  reform.     Its  stauchcst  friends  are  found  among  those  who  understand 

it  best,  and  its  warmest  supporters  are  those  who  are  restrained  and  protected  by  its 

re(}Qirements.     ♦     •     »    if  the  people  of  this  country  ever  submit  to  the  banishment 

ofits  underlying  principle  from  the  operation  of  their  Government  they  will  abandon 

the  surest  guarantee  of  the  safety  and  success  of  American  institutions. — Cleveland, 

1  believe  that  the  law  is  being  executed  with  impartiality,  and  that  the  system  is 
iocoiuparably  better  and  fairer  than  that  of  appointments  upon  favor. — Benjamin 

^e  system  has  the  approval  of  the  people,  and  it  will  be  my  endeavor  to  uphold 
»n<l  extend  it.-^MoKinley. 
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EEASONS   FOR  THE    CLASSIFICATION   OF   THE   LIBRAET 

OF  CONGRESS. 

In  the  Senate  on  December  15,  1897,  Senator  Lodge  said :  "  We  have  just  liad  an 
example  of  the  other  system  in  regard  to  the  National  Librarj%  the  Library  of  Con- 
gress, where  the  offices  were  carefally  ezcladed  from  the  civil  service.  I  find  that 
lor  the  108  offices  within  the  gift  of  the  Librarian  there  were  2,872  applicants. 
They  are  given  in  fall  in  a  paper  which  I  shall  submit,  and  I  have  only  to  add  to  it 
that  I  inqnired  of  the  Librarian  as  to  how  mach  of  his  time  was  taken  up  with  the 
matter  of  applicants  for  positions  in  the  Library.    He  said: 

^'  'I  have  given  from  'eight  to  fourteen  hours  a  day  to  the  library  business  and  very 
largely  to  applications  for  office.  Other  work,  such  as  writing  my  report  and  attend- 
ing to  a  large  correspondence,  was  done  at  my  home  in  the  early  morning  or  late  in 
the  evening/ 

''In  other  words^  the  time  of  the  superintendent  of  this  great  Library,  which  is 
now  housed  so  appropriately  and  so  well  in  the  noble  building  on  the  other  side  of 
the  square — the  time  of  the  man  in  charge  of  that  important  work  wae  given  up  to 
listening  to  applicants  for  these  offices,  petty  offices  for  the  most  part,  twenty -eight 
for  every  place,  and  to  trying  to  settle  in  that  scramble  who  should  have  the  places. 
•  «  *  «  •  *  • 

"It  seems  to  me  it  would  have  been  a  saving  of  the  people's  money  and  a  great 
saving  of  time  to  their  officers  if  ho  could  have  taken  persons  for  those  clerical  posi- 
tions from  the  registers  already  prepared  and  open  to  him.'' 

The  legislative  appropriation  bill  for  1897-98  made  appropriation  for  a  force  of 
187  persons  to  be  employed  in  and  about  the  Library  of  Congress.  The  act  provides 
that  the  force  under  the  Librarian  shall  ''be  selected  by  the  Librarian  of  Congress 
by  reason  of  special  aptitude  for  the  work  of  the  Library,  including  the  copyright 
work,"  and  "that  all  persons  employed  in  and  about  said  Library  of  Congress, 
under  the  Librarian  or  the  superintendent  of  the  Library  building  and  grounds,  shall 
be  appointed  solely  with  reference  to  their  fitness  for  their  particular  duties."  The 
Librarian  and  the  superintendent  of  the  Library  building  and  grounds  are  subject  to 
confirmation  by  the  Senate,  and  would  therefore  not  be  subject  to  classification 
under  the  civil-service  acft. 

At  the  time  of  the  passage  of  the  act  making  appropriation  for  the  employees  of 
the  Library  the  question  of  the  method  of  their  appointment  was  brought  to  the 
attention  of  President  Cleveland.  He  decided  that  as  the  appropriation  would  not 
become  available  until  after  the  expiration  of  his  term  of  office  he  would  leave  the 
consideration  of  the  subject  to  his  successor. 

It  would  be  wiser  to  depend  upon  the  results  of  examinations  in  appointments  to 
this  force  than  upon  the  representations  of  those  who  must  often  be  suspected  of 
personal  interest  in  the  appointment.  The  law  explicitly  requires  the  Librarian  to 
select  all  assistants  "  by  reason  of  special  aptitude  for  the  work  of  the  Library." 
The  examinations  can  best  be  conducted  through  the  machinery  already  existing 
under  the  civil-service  rules.  The  Commission  has  had  experience  in  examinations 
for  library  employees,  and  it  will  be  an  easy  and  inexpensive  matter  to  apply  like 
tests,  by  way  of  open  competition,  to  all  persons  who  may  seek  to  enter  the  Library 
service.  The  appropriation  act,  in  express  terms,  excludes  all  eonsideratious  other 
than  fitness  in  the  appointments,  and  in  no  other  way  than  by  an  examination  of 
some  kind  can  this  fitness  be  ascertained. 

There  are  obvious  advantages  in  establishing  under  the  protection  of  the  oivil- 
service  rules,  and  applicable  to  all  the  Departments,  a  system  of  nonpartisan 
appointments.  The  system  should  be  under  the  civil-service  act  to  protect  the  offi- 
cials themselves  from  importunity  to  overturn  or  evade  it.  It  should  be  established 
under  the  protection  of  the  Civil  Service  Commission,  in  order  that  the  Commission 
may  apply  the  same  general  system  of  rules  to  all  civil  employees,  and,  where  the 
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conditioDB  are  the  same,  make  as  nearly  uniform  as  practicable  the  manner  of  ai>pli- 
cations.  Congress  created  the  Civil  Service  Commission  to  prepare  rules  based  upon 
special  stndy  of  the  conditions  surrounding  appointment  and  employment  and  to 
see  that  those  mles  are  uniformly  applied  and  enforced  in  all  departments  of  the 
Government.  The  Commission  is,  in  a  measure,  responsible  for  the  enforcement  of 
the  nonpartisan  system  of  appointments,  and  this  responsibility  should  not  be  sub- 
divided any  more  than  is  absolutely  necessary  among  appointing  officers.  The  Com- 
mission is  the  best  jndge  of  the  methods  to  be  pursued  in  testing  the  fitness  of 
applicants. 

With  boards  of  examiners  in  seven  hundred  cities  throughout  the  country,  the 
Commission  is  the  only  agency  equipped  to  extend  to  all  citizens  alike,  with  little  or 
no  added  expense  to  the  Government,  the  opportunity  of  competition. 

It  is  only  through  these  agencies  of  the  Commission,  at  all  of  which  examinations 
are  conducted,  that  appointments  may  fairly  be  distributed  among  the  States.  It 
certainly  is  desirable  that  every  part  of  the  country  should  have  an  equal  oppor- 
tunity for  appointment.  If  the  examinations  were  held  only  at  Washington  it 
would  exclude  a  large  number  of  the  best  qualified  applicants,  for  the  reason  that 
they  could  ill  afford  the  expense  of  a  journey  here.  It  would  therefore  fail  to  secure 
a  due  apportionment  of  appointnieut<i  among  the  citizens  of  distant  States. 

The  last  census  of  the  United  States  is  an  illustration  of  the  unwisdom  of  attempt- 
ing tests  of  fitness  without  leaving  the  conduct  of  those  tests  to  an  outside  body. 
The  Census  Office  had  examinations  of  its  own,  conducted  by  skilled  examiners  from 
its  owe  force.  Commissioner  Wright  has  stated  that  the  census  cost  more  than 
$10,000,000,  and  that  if  {he  office  had  been  classified  under  the  civil-service  rules  the 
work  would  have  been  better  done  and  the  saving  would  have  been  over  $2,000,000, 
and  the  saving  in  time  of  two  and  one-half  years. 

Competitive  examinations  are  especially  useful  in  places  for  which  technical  quali- 
fications are  essential.  Pass  examinations  may  exclude  the  least  worthy,  but  they 
do  not  afford  a  selection  from  among  the  most  worthy. 

That  the  larger  number  of  the  new  employees  should  be  persons  of  special  training 
and  technical  qualifications  is  obvious.  No  one  man  can  make  a  selection  from 
among  the  thousands  of  applicants  which  will  secure  results  at  all  comparable  to 
tbe  exactitude  and  wide  scope  of  the  examinations  of  the  Commission.  The  Library 
is  important  to  the  whole  people — a  part  of  their  education  and  an  important  ele- 
ment in  their  prosperity.  The  selection  of  employees  should  not  be  left  to  chance, 
nor  should  the  competition  be  confined  to  a  few.  It  should  be  as  broad  and  scientific 
SB  the  aims  of  the  great  Libary  itself.  It  will  be  a  national  misfortune  if  the  selec- 
tion of  the  employees  of  the  Library  is  any  less  nonpartisan  and  nonsectarian  than 
popular  education  itself.  The  Library  can  only  secure  the  best  men — the  men  of 
biglieet  capacity,  character,  and  ambition — in  a  competition  that  rests  solely  upon 
Dieritand  which,  in  some  measure,  at  least,  assures  a  tenure  dependent  upon  efficiency 
and  fidelity  rather  than  upon  political  considerations. 

As  fitness  is  to  bo  the  sole  consideration  in  the  new  appointments,  the  Commission 
^^y  aid  the  Librarian  in  ascertaining  the  qualities,  experience,  and  personal  history 
of  the  applicants ;  their  reputation,  as  shown  in  testimonials ;  their  general  intelli- 
gence and  force,  revealed  in  a  written  examination;  their  technical  education  and 
*^qnirement8,  with,  fin  illy,  a  probationary  test  in  doing  the  Library  work,  to  show 
tlie  possession  of  tact,  judgment,  industrious  habits,  and  ability  to  perform  the  special 
*ork  of  the  Li brary . 

Ahaolute  appointment  under  the  civil-service  act  can  not  be  made  until  after  a  sat- 
lA^Actory  probation  of  six  months.  This  constitutes  an  additional  test  of  fitness  not 
Scored  outside  of  the  class! Hed  service. 

'I'he  best  results  of  the  coAipetitive  system  are  apparent  in  technical  examinations 
of  the  character  suggested.  It  is  not  merely,  or  even  primarily,  a  scholastic  exami- 
nation that  is  proposed,  bnt  one  such  as  would  be  approved  by  the  library  experts 
of  the  country,  embodying  just  such  tests  as  they  have  found  most  useful  in  the 
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selection  of  employees  for  public  libraries.  Examinations  such  as  these  are  now 
conducted  for  employees  in  the  largest  libraries  of  the  country,  notably  the  Cleve- 
land, Chicago,  Boston,  and  Newark  libraries. 

The  classification  proposed,  besides  securing  employees  of  better  capacity,  result- 
ing in  better  service,  more  work  with  fewer  employees,  and  economy  in  expenditure, 
would  have  many  indirect  benefits.  Among  these  is  the  facility  secui-ed  in  the 
removal  of  the  inefficient.  Appointing  officers  have  often  preferred  to  appoint  to 
excepted  and  unclassified  places  from  tbe  lists  of  the  Commission  because  they  could 
thus  not  only  get  better  men,  but  because  of  the  greater  ease  in  the  removal  of  inca- 
pables.  The  same  extraneous  influences  which  put  an  anfit  man  in  office  usually 
keep  him  there.  Under  the  merit  system,  on  the  contrary,  the  power  of  removal  is 
unchecked,  except  by  considerations  of  justice  and  the  best  interests  of  the  service. 

LETTERS  URGING  THE  CLASSIFICATION  OF  THE  LIBRARY  OF  CONGRESS. 

[Amberst  College,  Amherst,  Mas^.,  rooms  of  tbe  president.] 

June  8,  1897. 
My  Dear  Sir:  Believing  that  every  extensiou  of  the  civil-service  regulations 
has  been  a  gain  to  the  cause  of  good  government,  I  want  to  ask  your  especial  atten- 
tion to  the  question  of  classifying  under  civil-service  rules  the  employees  of  the 
Congressional  Library  at  Washington.  The  nature  of  the  duties  performed  by  these 
employees  of  the  Government  is  such  as  to  commend  to  the  intelligence  of  the  conn- 
try  the  extension  of  civil-service  regulations  over  this  additional  group  of  those  who 
are  to  be  in  the  employ  of  the  United  States. 

With  congratulations  upon  the  auspicious  beginning  of  your  administration, 
and  with  assurances  of  high  personal  esteem,  I  am,  yours,  very  truly, 

Merrill  E.  Gates. 
Hon.  William  McKinley, 

President  of  the  United  States. 


Harvard  University, 
Cambridgej  Mass,f  June  I,  1897, 
Sir:  I  take  the  liberty,  having  for  many  years  been  a  member  of  the  administra- 
tive council  of  the  library  of  thm  university,  to  bring  to  the  attention  of  Your  Excel- 
lency the  great«impor lance,  in  the  interest  of  the  intelligent  and  economical  admin- 
istration of  tbe  Congressional  Library  at  Washington,  of  bringing  its  employees 
within  the  limits  of  the  "classified"  service  under  civil-service  rules.  Tnere  is, 
perhaps,  no  class  of  public  nervants  whose  qualiiications  can  be  more  securely  tested 
by  fit  examinations  than  that  of  those  employed  in  a  great  library.  The  staff  of  such 
a  library  must  consist,  if  the  library  is  truly  to  discharge  its  functions,  of  a  highly 
responsible,  intelligent,  and  educated  class  of  men  and  women. 

In  the  general  interests  of  learning  in  the  United  States,  for  the  promotion  of 
which  the  Congressional  Library  is  one  of  the  most  important  instruments  in  the 
charge  of  the  General  Government,  I  venture,  sir,  to  urge  the  classification  of  the 
stafTof  the  Librarv  under  civil-service  rules. 

I  have  the  honor  to  be,  with  tlie  highest  respect,  your  obedient  servant, 

Charles  Eliot  Norton. 
To  the  President  of  the  United  States. 


[F.  W.  Taussig,  Harvard  University,  Cambridge,  Mass.] 

June  3,  1897. 
To  the  President  : 

I  take  the  liberty  to  express  my  earnest  hope  that  it  may  seem  expedient  to  the 
President  to  frame  the  civil-service  rules  in  such  manner  that  the  employees  of  the 
Congressional  Library  shall  be  included  within  their  scope.    As  a  constant  user  of 
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books,  a  00:1  slant  atteudant  at  a  great  library,  and  nn  observer  for  many  years 
of  library  methods,  I  beg  to  testify  that  for  the  great  mass  of  employees  in  a  large 
library  the  methods  of  competitive  examination  are  oxcellently  adapted  for  the  selec- 
tion and  retention  of  competent  persons.  The  farther  gain  which  ensues  from  the 
existence  of  a  method  of  appointment  which  avoids  the  dangers  from  political  and 
personal  solicitation  speak  for  themselves.  I  beg,  therefore,  earnestly  to  express  my 
hope  that  the  President  will  see  fit  to  take  a  step  which  will  promote  the  usefulness, 
the  good  order,  and  the  credit  for  the  nation,  of  the  great  collection  of  books  which 
will  be  so  nobly  housed  in  its  new  quarters. 
I  remain,  very  respectfully,  yours, 

F.  W.  Taussig. 
President  McKinley. 


Hartford,  June  Jo,  1897. 
Dear  Sir:  It  seems  to  us  who  are  using  books  that  it  is  important  to  the  public 
service  that  the  employees  of  the  Congressional  Library  should  be  cli^ssified  and 
onder  the  civil  service  rules. 

The  qualifications  of  a  librariau  can  be  determined  by  examination,  and  his  ex]>e- 
rience  depends  largely  upon  his  permanency. 
Yours,  sincerely, 

CuAJB.  Dudley  Warnkk. 

WiLUAM  McKlNLEY, 

President, 


[Civil  Service  Reform  Aseociation  of  the  District  of  Columbia.  ] 

Washington,  D.  C,  May  5J,  1897. 

Gentlemen  :  At  the  last  meeting  of  the  National  Civil  Service  Reform  League, 
held  at  Philadelphia,  December  10  and  11,  1896,  the  following  resolution,  amoug 
others,  was  adopted : 

"The  League  *  *  •  respectfully  requests  that  such  executive  or  legislative 
action  be  taken  as  may  be  needed  to  extend  the  provisions  of  that  law  (the  civil- 
wrvice  law)  to  the  employees  of  the  National  Library." 

The  local  Civil  Service  Reform  Association,  in  whose  behalf  I  now  address  you, 
was  iDstrumental  in  procuring  the  adoption  of  the  above-quoted  resolution,  and,  of 
course,  indorses  the  request  it  contains. 

1  am  directed  to  communicate  this  information  to  the  Commission,  with  the  request 
^hat,Bo  far  as  the  Contmission  controls  the  situation,  it  will  do  what  it  can  to  bring 
about  an  immediate  classification  of  the  employees  of  the  National  Library,  so  that 
when  the  National  Library  force  shall  be  increased,  as  it  is  understood  it  is  soon  to 
be,  the  employees  shall  bc(  selected  only  in  the  method  provided  for  entry  into  the 
classified  civil  service.  If  the  power  to  make  this  classification  docs  not  repose  iu 
the  Commission,  I  shall  be  obliged  if  you  will  inform  me  in  whom  such  power  is 
lodged, go  that  I  may  commanicate  to  the  proper  authority  the  request  of  the  local 
association  and  the  action  of  the  National  Civil  Service  Reform  League  above 
referred  to. 

Very  truly,  yours,  F.  L.  Sii>i>ON8. 

United  States  Civil  Service  Commission, 

Wttshinifton,  D.  C. 

H.  Doc.  314 5 
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NEED  OF  APPLYING  THE  MERIT  SYSTEM  TO  THE  FEDERAL 

CENSUS. 

STATEMENTS  OF  HON.  CARROLL  D.  WRIGHT  AND  PROF.  WALTER 
F.  WILLCOX  CONCERNING  THE  TAKING  OF  THE  FEDERAL  CEN- 
SUS UNDER  THE  SPOILS  SYSTEM. 

[Extracts  from  letter  of  Mr.  Wright  to  Senator  Lodge,  printed  in  Congreasional  Becord  of  December 

15, 1897.] 

In  response  to  your  note  inquiring  whether  I  had  made  the  statement  that  the  work 
of  taking  the  last  census  cost  $2,000,000  more  than  it  would  have  cost  if  the  appoint- 
ments in  the  Census  Office  had  been  made  under  the  civil-service  rules,  and,  if  I  had 
made  such  statement,  on  what  data  I  had  based  it,  I  have  to  say  that  the  statement 
was  made  by  me  in  an  official  report  on  a  plan  for  a  permanent  census  service,  made 
in  accordance  with  ''Joint  resolution  relating  to  the  Federal  census  "  approved  March 
19,  1896.  The  report  Was  submitted  December  7, 1896,  and  is  known  as  Senate  Docu- 
ment No.  5,  Fifty-fourth  Congress,  second  session.  The  statement  alluded  to  is  on 
page  9  of  this  report,  and  is  ns  follows : 

"The  absolute  necessity  of  bringing  the  whole  census  force  into  the  classified 
service,  in  accordance  with  the  act  of  January  16,  1883,  and  the  amendments  thereto 
and  rules  thereunder,  seems  tu  me  perfectly  apparent.  Had  this  been  the  rule  in  the 
Eleventh  Census  there  would  have  been,  in  my  opinion,  a  saving  of  at  least  $2,000,000 
and  more  than  a  year's  time.'' 

I  should  have  very  much  preferred  that  the  statement  made  relative  to  the  saving 
of  at  least  $2,000,000  could  have  rested  as  a  matter  of  opinion,  but  as  you  have  called 
for  the  data  on  which  I  base  this  opinion  I  shall  furnish  them.  In  doing  this  I  am 
obliged  to  make  comparison  between  the  work  of  the  Department  of  Labor  and  that 
of  the  Eleventh  Census  Office,  and  thus  place  myself  in  an  attitude  which  may  sub- 
ject me  to  some  cax)tious  criticism.  The  comparison  I  make  is  one  between  systems, 
and  not  between  administrations  under  the  two  systems;  for  in  the  case  in  hand, 
while  at  the  head  of  the  Department  of  Labor,  I  was  for  four  years  in  charge  of  the 
Federal  Census  Office.  Thus  whatever  comparison  is  made  involves,  in  some  degree, 
my  own  administration  of  the  Census  Office  as  well  as  that  of  the  Department  of 
Labor. 

The  work  of  this  Department  '*  and  that  of  the  Census  Office  is  of  the  same  general 
grade.  The  facts  on  which  reports  are  based  are  gathered  by  enumerators  or  special 
agents  in  both  oases,  correspondence,  as  a  rule,  being  used  simply  for  purposes  of 
explanation  or  verification,  when  needed." 

The  quality  of  the  work  performed  by  the  Census  Office  and  by  this  Department 
need  not  be  brought  into  comparison  beyond  this,  that  all  the  investigations  con- 
ducted by  the  Department  of  Labor  are  quite  as  difficult  as  the  most  difficult  inves- 
tigations conducted  by  the  Census  Office ;  but  the  cost  of  securing  results  may  be 
compared.  The  facts  exist  for  a  fairly  just  comparison  of  the  cost  of  production 
under  two  systems,  the  Department  of  Labor  operating  under  civil-service  rules  and 
the  Census  Office  being  exempt  therefrom. 

The  cost  of  production  can  be  ascertained  by  learning  the  time  and  money  cost  of 
specified  units  of  production.  The  efficiency  of  labor  in  production  can  be  deter- 
mined by  the  same  method.  To  ascertain  the  cost,  and  thus  the  efficiency,  of  pro- 
duction under  the  two  systems  like  elements  must  be  brought  into  comparison.  A 
statement  of  the  cost  of  production  under  the  two  systems  will  enable  you  to  deter- 
mine whether  the  opinion  I  expressed  in  the  official  report  on  a  permanent  census 
office  is  fairly  well  substantiated.  To  this  end  I  submit  the  following  table,  which 
covers  the  productive  period  of  the  Census  Office  and  embraces  the  total  production 
of  that  office  and  of  the  Department  of  Labor  for  the  same  period. 
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I  haye  not  iuoluded  in  the  following  tabular  statement  the  bulletins  nor  the  com- 
pendiam  publishefl  by  the  Census  Office,  nor  the  bimonthly  balletiu  and  a  large 
amonnt  of  material  prepared  by  the  Departuient  of  Labor  for  a  report  on  the  wages 
of  the  commercial  countries  of  the  world.  The  bulletius  aud  the  compendium  of 
the  Cenans  Office  are  transcripts  to  a  large  extent,  the  material  being  drawn  from 
the  tabulations  made  for  the  final  reports.    The  comparative  table  is  as  follows : 

Comparative  Btatement  of  the  work  and  ite  coet  in  the  Ceneue  Bureau  and  in  the  Department 

of  Labor  from  April  1, 1889,  to  June  SO,  1897, 


Items. 


KonparDil  ems  of  matter  per  page 

Number  of  pages  of  matter  prepared 

Karaber  of  1,000  ems  of  matter  prepared 

Total  disbursements,  exclusive  of  printiDg.  engraving,  snd  binding  .. 
Cost  per  1.000  nonpareil  ems  of  matter,  exolasive  of  printing,  engrav- 

ins,  andbindhig 

Total  disbursements,  exclusive  of  the  salaries  and  expenses  of  the  field 

force  and  of  printins,  engravinj^,  and  binding • 

Cost  per  1,000  nonpareil  ems  of  matter,  exclusive  of  the  salaries  and 

expenses  of  the  field  force  and  of  printing,  engraving,  and  binding. . 


United  States 

Department 

of  Labor. 


4,802 

17.285 

70,546 

$1,300,777.26 

17.22 

875,1)82.44 

11.01 


Eleventh  Cen- 

sns  of  tho 
United  States. 


0,744 

21,428 

208,704 

$10,016,677.08 

47.07 

5, 670, 847. 15 

27.16 


Bringing  this  comparison  to  a  concrete  and  quantitative  statement,  it  is  seen  that 
had  tlie  coet  of  preparing  the  matter  by  tho  Eleventh  Census  Office  been  at  the  same 
rate  per  1,000  nonpareil  ems  as  was  the  cost  of  preparing  like  matter  in  the  Depart- 
ment of  Labor,  the  total  cost  under  the  first  comparison — that  is,  exclusive  of  print- 
ing, engraving,  and  binding— would  have  been  $3,595,432.68,  instead  of  $10,016,677.68, 
a  saving  of  $6,421,245,  while  under  the  second  comparison,  that  excluding  the  cost  of 
the  field  force  in  collecting  the  material  as  well  as  that  of  printing,  engraving,  and 
binding,  it  would  have  been  $2,298,821.94,  instead  of  $5,670,847.15,  a  saving  of 
$3,372,025.21. 

The  above  statements  more  than  justify  the  opinion  which  I  expressed  iu  the  report 
on  a  plan  for  a  permanent  census  service,  for  instead  of  an  extra  cost  of  $2,000,000, 
to  which  I  guardedly  limited  myself,  it  is  apparent  that  under  the  first  comparinuu 
there  was  an  extra  cost  of  $6,421,245,  and  under  the  second  comparison  of  $3,372,025. 
The  magnitude  of  the  census  work,  the  lack  of  time  fur  preparation,  the  temporary 
nature  of  the  force,  etc.,  may  properly,  and  perhaps  sufficiently,  account  for  the 
eitraordinary  expense  above  the  $2,000,000,  which  I  have  attributed  to  the  absence 
of  civil-service  rules. 

The  figures  which  I  have  given  thoroughly  Justify  the  opinion  Mr.  Porter  expressed 
to  me  several  years  ago,  that  it  would  have  been  much  better  had  the  Eleventh  Ceu- 
(nubeen  taken  in  accordance  with  civil-service  rules,  an  opinion  he  has  now  given 
to  the  public  in  an  interesting  article  in  the  North  American  lieview  for  the  current 
month,  in  which  he  gives  as  one  of  the  faults  of  the  system  under  which  censuses 
luvebeen  taken  **  the  placing  upon  the  shoulders  of  the  Superintendent,  whose  miud 
Bhoald  be  fully  occupied  with  his  experts  in  planning  the  work,  the  responsibility  of 
tiiA  appointment  of  an  office  force  of  several  thousand  clerks.'' 


[Extracts  item,  pamphlet,  Area  and  Population  of  the  United  States  at  the  Eleventh  Census,  by 
Walter  F.  WiUcoXf  Ph.  D.,  published  for  the  American  Economic  Association,  Au^rast,  1807.] 

Farther  doubt  and  opposition  were  aroused  in  certain  quarters  by  the  failure  to 
employ  competitive  examinations  in  selecting  subordinate  employees.  Whether  the 
^ponsibility  rested  upon  Congress  which  passed  tho  law  or  upon  some  one  or  more 
<^f  tlie  executive  officers  who  carried  it  into  efi'ect  is  immaterial  to  my  contention. 
The  claim  that  the  methods  employed  in  the  Tenth  Census  were  being  followed  did 
itot disarm  the  criticism;  the  civil-service  law  had  been  passed  iu  the  interim  and 
Public  opinion  had  altered.  Evidence  was  oficred  in  the  press  that  enumerators 
^•re  appointed  at  the  suggestion  of  party  leaders.  The  supervisor  of  the  New  York 
C%  district  was  charged  with  the  appointment  of  about  eight  hundred  enumerators. 
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A  promiuent  metropolitan  paper  printed  a  circular  letter  alleged  to  have  been  sent 
by  him  to  local  Republican  politicians  and  reading  as  follows:  ''*  Dear  Sir:  Will  yoa 
please  forward  to  this  office  the  list  of  applicants  that  the  Republican  organization 
of  your  district  desires  to  have  named  as  census  enumerators  f  *'  Statements  were 
published  that  some  enumerators  were  unable  to  read  or  write ;  that  others  had  their 
photographs  in  the  rogues'  gallery.  The  circulation  of  such  assertions,  whether 
false  or  true,  could  not  but  impair  the  popular  confidence  in  the  census. 

*  *  *  I  am  allowed  to  quote  the  following  from  a  personal  letter  written  to  me 
in  1896  by  Dr.  John  Shaw  Billings,  who  was  in  charge  of  the  Division  of  Vital  Sta- 
tistics at  the  Eleventh  Census : 

'^The  whole  of  my  work  in  the  census  has  been  done  in  the  face  of  great  obstacles, 
owing  to  repeated  changes  of  clerks  for  political  reasons,  etc.,  and  I  am  tired  of 
struggling  with  the  most  unpropitious  circumstances  which  have  surrounded  the 
work." 

It  seems  probable  that  the  law  under  which  the  Eleventh  Census  was  taken  was 
better  than  any  prior  to  1879,  but  that  its  administration  was  somewhat  inferior  to 
that  of  the  Teuth  Census. 


SAVING  EFFECTED  BY  THE  ADOPTION  OF  THE  MERIT  SYSTEM,  AS  SHOWN 
BY  THE  GROWTH  OF  THE  NUMBER  OF  POSITIONS  BEFORE,  AND  THE 
REDUCTION  AFTER,  THE  PASSAGE  OF  THE  CIVIL-SERVICE  ACT. 

(From  1873  to  1883,  preceding  the  enactment  of  the  civil-service  law,  the  number 
of  clerks  in  the  Departments  increased  from  less  than  3,300  to  5,523,  an  increase  o 
more  than  2,200,  or  66  per  cent;  while  from  1883  to  1896,  under  the  merit  system,  the 
number  of  clerks  decreased  froui  5,523  to  5,312,  or  over  3  per  cent — and  this  in  spite 
of  the  steady  increase  in  the  volume  of  public  business  consequent  to  the  growth  of 
the  nation.) 


y 

'  Treas 

I      VLTV. 


Clerks  of  class  4 : 

1873 

1883 

1896 

Clerks  of  class  3 : 

1873 

1883 

1806 

Clerks  of  class  2: 

1873 

1883 

1896 

Clerks  of  class  1 : 

1873 

1883 

1896 

Clerks  of  class  $1,000: 

1873 

1883 

1896 

Clerks  of  class  |900: 

1873 

1883 

1896 

Clerks  of  classes  below 
$720  to  $840  and  per 
diem  employees: 

1873 

1883 

1896 

ToUl: 

1873 

1883 

1896 


State. 


6 
11 
11 

6 

4 

4 


0 

4 
5 

0 
10 

8 


0 
0 
0 


23 
50 
51 


War. 


21 
82 
86 

44 

103 
107 


■125 
161 
143 

30 

35 

2 


0 

7 
0 


512 

1,252 

922 


3 

120 

7 

194 

8 

193 

8 

172 

14 

670 

15 

391 

248 
180 
169 

362 
293 
270 

450 
355 
318 

348 
334 
849 

17 
124 
201 

324 
303 
237 


0 
77 
33 


1,749 
1,726 
1,577 


Kavy. 


8 

9 

11 

13 
12 
16 

13 
17 
18 

9 
22 
30 

0 
9 

17 

0 

5 

10 


0 
0 
5 


43 

74 

107 


Post- 
Ofiice. 


15 
26 
28 

63 
89 
91 

50 
65 

77 

75 
112 
102 

0 
31 
68 

59 
69 
51 


0 
6 
0 


262 
398 
417 


Inte- 
rior. 


46 
118 
132 

95 
171 
173 

166 
499 
457 

208 
545 
615 

11 
337 
394 

112 
259 
238 


0 
4 

12 


638 
1.933 
2,021 


Justice, 


11 
7 
9 

6 

6 

10 

4 

4 

11 

5 

7 

10 

0 
0 
0 

0 
0 
0 


0 
0 
0 


26 
24 
40 


Agri- 
cnltiire. 


4 
3 
6 

5 
4 

14 

6 

7 

31 

7 
12 
56 

0 
20 
48 

3 
0 
8 


0 
20 
14 


25 

66 

177 


Tot«l. 


359 
436 
452 

594 
682 
685 

812 
1.148 
1,118 

832 
1,716 
1,568 

153 
688 
876 

528 
741 
564 


0 

114 

64 


8.278 
5,523 
5,312 


1  These  were  ''general  service  clerks,"  transferred  to  the  civil  list  in  1882. 
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To  the  Cinnmiasion: 

I  have  the  honor  to  submit  the  following  report  for  the  year  ended  Jane  30, 1897, 
in  accordance  with  tho  regnlation  of  the  Commiasion  which  requires  the  chief  exam- 
iner to  make  an  annual  report  of  the  work  done  under  his  sapervision,  and  of  its 
results: 

During  the  year  ended  June  30,  1897,  the  application  division  received  and  dia 
posed  of  mail  matter  eatimated  at  237,000  pieoea  in  reference  to  information  about 
examinations.    The  correspondence  resulted  in  the  approval  of  52,108  applications, 
distributed  among  tho  different  branches  of  the  service,  and  the  necesaary  arrange- 
ments for  the  examination  of  the  applicants. 

The  number  of  oxaminationa  arranged  for  at  different  timea  and  places  throughout 
the  country  for  the  accommodation  of  theae  applicants  waa  2,591,  of  which  907  were 
for  the  departmental  and  Government  i)rintiug  aervicea,  1,333  for  the  post-office 
service,  134  for  the  Internal  Revenue  Service,  and  217  for  the  cnatom-houae  aervice. 
During  the  year  82  boarda  of  examinera  were  organized  and  inatructed  at  different 
pointa,  and  at  18  citiea  the  boarda  repreaenting  the  different  branchea  of  the  aervice 
were  consolidated  into  Joint  boarda,  relieving  52  peraona  from  such  duty.  The  num- 
ber of  local  boarda  on  June  30,  1897,  waa  about  850. 

During  the  report  year  the  examining  diviaion  haa  prepared  the  neceaaary  quea- 
tions  for  the  examination  of  50,856  competitors  for  the  claaaified  service  and  the  Dis- 
trict of  Columbia,  distributed  aa  followa : 

Deparbnental  service 19,253 

I*o«t-office  Mrrioe 20,226 

Ciutom-houBe  service 7,206 

Xntemal-Revenno  Service 3,135 

OoTemment  printing  service 661 

Special  examinations  for  IHstrict  of  Columbia 285 

The  number  of  seta  of  examination  papers  graded  by  that  division  during  the 
same  time  was  33,561. 

The  numl)er  of  seta  on  hanu  unmarked  at  the  close  of  busineas  on  June  30,  1897, 
waa  17,486. 

During  the  previous  year  31,139  applicanta  were  examined,  making  an  increase 
lor  the  past  year  of  19,408.  The  number  of  compotitora  examined  on  schedule  dates 
tliiring  the  first  half  of  the  past  year  was  12,011.  The  number  examined  at  corre- 
sponding dates  during  the  laat  half  of  the  year  was  33,587.  Thcao  iignrea,  with  tho 
number  of  compotitora  in  the  apecial  examinations,  show  that  several  thousand  more 
persons  were  examined  from  January  1  to  Jane  30,  1897,  than  during  the  entire  pre- 
vious year. 

^While  there  has  been  considerable  complaint  in  regard  to  the  failure  of  competi- 
tors to  bo  informed  us  to  their  standing  in  theae  examinations,  it  is  believed  that 
the  above  figures  will  fully  explain  that  delay.  It  should  be  noted  that  during  the 
year  which  ended  June  30,  1893,  when  the  former  change  in  administration  occurred, 
^Ut  24,838  competitors  were  examined,  yet  at  that  time  similar  complaints  of  delay 
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prompted  tho  Commission  to  use  the  following  language  in  its  annual  report  con- 
cerning the  delay  of  some  six  months : 

''There  is  no  hardship  to  the  Commission  individually  in  the  failure  of  Congress  to 
make  adequate  appropriations  to  carry  on  its  work  in  the  most  satisfactory  manner. 
The  hardship  comes  to  the  individuals  who  take  the  examinations,  but  whose  papers 
can  not  be  promptl3''  marked,  and  who  are  kept  for  months  in  uncertainty  as  to  the 
rosnlts  of  thoir  examinations  and  what  chance  they  stand  for  appointment." 

If  the  work  of  grading  papers  could  be  carried  forward  with  the  same  facility  by 
untrained  as  by  trained  examiners,  no  doubt  the  Commission  could  have  obtaiued 
a  sufficient  number  of  detailed  employees  from  the  different  Departments  to  have 
marked  the  unprecedented  number  of  papers  received  daring  the  months  of  March, 
April,  May,  and  June  without  unusual  delay,  but  the  work  is  of  such  a  character 
that  it  must  necessarily  be  done  by  those  especially  trained  for  it.  Every  effort  has 
been  exerted  to  dispose  of  this  vast  accumulation  of  examination  papers  in  the 
shortest  possible  time.  While  the  delay  in  learning  the  result  of  their  examina- 
tions may  have  seemed  unnecessarily  long  to  the  competitors,  it  is  perhaps  to  their 
advantage,  for  many  of  the  vacancies  which  have  occurred  in  the  departments  since 
last  March  have  been  filled  by  reinstatements  or  roassignments  of  persons  already 
employed.  Consequently  few  chances  for  certification  have  occurred  during  the 
period  since  the  spring  examinations  were  held.  As  eligibility  does  not  begin  nntil 
after  the  papers  are  marked,  no  doubt  before  the  postponed  term  of  eligibility 
expires  many  more  certifications  will  be  made  from  the  standing  registers  of  the 
Commission  than  have  been  made  during  the  past  year.  Notwithstanding  the  tre- 
mendous increase  in  tho  number  examined,  the  Commission  is  at  this  time,  consider- 
ing its  available  force,  considerably  more  advanced  in  the  grading  of  these  papers 
than  was  the  case  during  the  summer  and  fall  of  1893.  It  is  expected  that  the 
papers  of  all  competitors  in  examinations  held  prior  to  August  1  will  have  been 
graded  and  disposed  of  before  December  1.  Should  the  detailed  clerks  now  serving 
as  examiners  be  pennitted  by  the  departments  to  continue  in  that  capacity  until 
February  next,  it  in  believed  that  the  work  of  marking  papers  will  have  been 
brought  to  a  normal  condition. 

NEW  EXAMINATIONS. 

During  the  last  fiscal  year  much  attention  has  been  devoted  to  the  work  of  in vesii- 
gating  the  various  conditions  and  requirements  connected  with  the  branches  of  tho 
Federal  service  brought  within  the  scope  of  the  civil-service  law  by  recent  exten- 
sions. It  should  bo  said' that  as  extensions  were  made  from  time  to  time  in  tho  past 
such  branches  of  the  service  were  brought  in  as  could  readily  be  provided  for,  and, 
naturally,  those  most  easily  cared  for  were  first  included.  For  this  reason  the  recent 
extensions  have  been  composed  almost  entirely  of  those  parts  of  the  service  which 
require  the  most  special  and  technical  treatment,  as  the  qualifications  for  admission 
to  these  branches  are  necessarily  of  a  high  character,  either  in  the  way  of  scientific 
attainments  or  some  other  special  field  of  thought  or  experience.  While  at  the  end 
of  the  year  the  details  of  a  few  of  these  new  examinations  were  not  completely 
settled,  it  is  with  pleasure  that  I  report  that  examinations  have  now  been  arranged 
for  all  classified  itositions — except  office  deputy  marshals  in  the  Department  of 
Justice — which  appears  to  be  in  conformity  with  the  requirement  of  tho  law  as 
embracing  those  matters  <' which  will  fairly  test  the  relative  capacity  and  fitness  of 
the  persons  examined  to  discharge  the  duties  of  the  service  in  which  they  seek  to  be 
appointed.''  In  preparing  these  examinations,  in  accordance  with  the  invariable 
custom  of  the  Commission,  the  particular  departments  interested  have  been  fre- 
quently consulted  and  in  most  cases  representatives  of  such  departments  have  been 
specially  assigned  to  assist  the  Commission  in  determining  the  proper  character  and 
scope  of  the  examinations.  Under  section  3  of  the  civil-service  act,  which  provides 
for  the  selection  of  suitable  persons  in  the  Qovernment  service  to  assist  in  the 
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examining  work,  the  Commiasion  liaa  felt  free  at  all  times  to  aek  the  cooperation  of 
the  different  departments  in  arranging  for  its  various  examinations.  During  the 
past  year  the  most  cordial  cooperation  has  continued  between  the  departments  and 
the  Commission  in  this  work,  and  it  is  believed  that  spirit  has  added  largely  to  the 
practical  value  of  the  examinations  as  now  held.  It  is  manifestly  true  that  the 
officers  of  the  departments  must  be  assumed  to  be  thoroughly  familiar  with  the 
needs  and  requirements  of  their  respective  services.  Therefore  deference  has  uni- 
formly been  given  to  their  opinions  in  this  respect.  A  case  has  seldom  arisen  where 
it  has  been  necessary  to  call  attention  to  any  seeming  inconsistency  in  their  sug- 
gestions in  reference  to  the  preparation  of  examinations.  In  all  such  cases  the  mat- 
ters have  been  promptly  settled  by  amicable  conferences.  Therefore,  it  will  be  seen 
that  when  harsh  oritioisms  are  aimed  at  the  examinations  in  their  present  form  such 
criticism  reflects  no  less  upon  the  officers  charged  with  the  administration  of  the 
departments  than  upon  the  Commission.  Were  the  policy  pursued  of  preparing 
examinations  regardless  of  the  opinions  of  the  department  officials,  then,  perhaps, 
snch  criticisms  might  be  warranted,  but  although  much  of  the  current  criticism 
appears  to  have  been  based  upon  that  assumption  it  needs  no  argument  to  demon- 
strate that  such  a  policy  would  be  impossible. 

PURPOSE  OF  EXAMINATIONS. 

It  is  the  aim  of  these  examinations  to  apply  the  same  general  rules  and  tests  in  the 
selection  of  employees  for  the  Government  service  as  are  now  employed  with  the 
best  results  in  the  management  of  the  most  successful  private  business  concerns. 
It  is  believed  that  the  nearer  this  method  is  approached  by  the  Commission  the  more 
satisfactory  will  be  the  results.  In  the  present  stage  of  commercial  development 
and  intense  business  rivalry  it  is  preposterous  to  imagine  for  a  moment  that  the  em- 
ployees of  a  business  firm  of  any  importance  are  selected  for  any  other  reason  than 
their  demonstrated  superiority  for  the  special  line  of  work  at  which  they  are  to 
be  employed.  The  recommendations  of  each  applicant  for  employment  by  any  of  the 
great  banking,  insurance,  manufacturing,  or  railroad  corporations  of  the  country  are 
most  carefully  scanned  and  the  record  of  each  man  thoroughly  investigated  before 
it  is  xMMsible  for  him  to  secure  employment  in  their  service.  Why  should  not  the 
same  method  be  adopted  for  the  selection  of  employees  in  the  Government  service  f 
This  view  seems  to  be  in  full  sympathy  with  the  intent  of  Congress  as  expressed  in 
the  law  providing  for  the  sifting  of  applicants  for  Government  positions  by  means 
of  open  competitive  examinations,  to  be  conducted  under  t)io  authority  of  the  Civil 
Service  Commission. 

THREE  GENERAL  CLASSES  OF  EXAMINATIONS. 

From  a  careful  review  of  the  conditions  prevailing  in  the  public  service,  it  appears 
that  three  general  classes  of  examinations  are  required  to  properly  meet  the  demands 
upon  the  Commission.  The  first  general  class  embraces  those  designed  to  test  merely 
the  general  intelligence  and  adaptability  of  the  competitors.  These  examinations 
are  used  to  test  the  qualifications  for  positions  where  a  greater  or  less  amount  of 
intelligence  is  necessary  as  a  measure  of  ability,  but  where  there  are  no  special 
duties  to  be  performed  which  require  a  special  character  of  qualifications,  as  for 
ordinary  clerks,  messengers,  etc.  For  such  positions  a  series  of  examinations  has 
been  arranged,  graduated  in  character  from  a  mere  educational  test  of  the  most  sim- 
ple kind  to  an  examination  requiring  scholastic  ability  about  equal  to  that  obtained 
in  the  ordinary  common  or  graded  schools.  They  are  known  as  the  first-grade,  the 
second-grade,  and  the  third-grade  basis  examinations.  The  third  grade  requires 
merely  the  ability  to  read,  write,  add,  snbtract,  multiply,  and  divide  whole  num- 
bers, and  a  knowledge  of  United  States  money.  The  second  grade  requires,  in  addi- 
tion to  these,  a  knowledge  of  simple  operations  in  common  and  decimal  fractions, 
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while  the  first  frrade  requires  a  knowledge  of  the  use  of  the  English  language  in 
business  correspondence  and  of  such  arithmetical  operations,  including  interest  and 
discount^  as  embrace  those  principles  necessary  to  solve  ordinary  business  problems. 

The  examinations  of  the  second  general  class  contain  appropriate  tests  of  general 
intelligence  combined  with  those  specially  designed  to  bring  out  the  particular 
information  needed  to  satisfactorily  perform  the  duties  of  technical  positions  in 
the  service.  These  positions  require  scholastic  ability  usually  of  a  high  order,  in 
conuection  with  some  special  or  unusual  training  or  experience.  In  this  class  are 
the  examinations  for  bookkeeper,  stenographers  and  typewriters,  examiners  of  pat 
ents,  weather  observers^  the  various  kinds  of  draftsmen,  civil  engineers,  etc. 

The  third  general  class  of  examinations  are  those  where  no  educational  qualifica- 
tions are  necessary  to  satisfy  the  requirements  of  the  service,  but  where  some  pecu- 
liar experience  or  skill  is  demanded,  either  in  a  mechanical  or  other  special  line.  In 
theseexaminations occasionally  applicants  have  been  accepted  as  competent  although 
unable  to  read  or  write,  the  Commission  having  l>een  satisfied  that  they  were  fully 
qualified  to  perform  the  duties  required.  The  specific  name  applied  to  this  class  of 
examinations  is  the  fourth-grade  or  trades  examinations.  They  are  employed  to  test 
applicants  as  skilled  mechanics,  etc. 

While  it  is  not  claimed  that  these  examinations  will  always  secure  the  best  quali- 
fied employees  for  the  public  service,  it  is  believed  that  the  methods  adopted  for 
sifting  the  various  applicants  for  positions  have  resulted  in  securing  more  efficient 
employees  than  would  be  obtained  by  any  other  plan. 

Where  the  appointee  owes  his  position  to  his  fitness  as  demonstrated  by  competi- 
tion, he  must  necessarily  feel  that  his  continuance  in  the  public  service  depends  upon 
the  degree  of  ability  with  which  he  performs  the  work  assigned  to  him.  For  this 
reason  persons  appointed  through  the  examinations  of  the  Commission  are  especially 
anxious  to  make  their  work  satisfactory,  both  in  quality  and  quantity,  a  condition 
of  things  which  is  not  generally  true  of  appointees  secured  In  any  other  manner. 

The  fact  is  recognized  that  the  examinations  seem  to  furnish  the  principal  point 
of  attack  upon  the  work  of  the  Commission.  While  many  of  the  statements  which 
are  freely  made  are  absolutely  without  foundation,  yet  it  must  be  admitted  that 
much  of  the  examining  work  is  still  in  a  somewhat  unperfected  form.  It  should  be 
remembered  that  this  work  must  be  regarded  as  thus  far  largely  experimental.  It 
is  of  so  much  importance,  yet  so  complicated  and  difficult  in  character,  that  years 
must  elapse  before  it  can  be  considered  as  in  any  sense  comparatively  perfect.  How- 
ever, from  year  to  year  the  examiners  have  been  accumulating  valuable  experience^ 
which,  it  is  believed,  is  reflected  in  the  improvements  to  be  seen  in  the  subject-mat- 
ter of  the  examinations  in  current  use.  The  questions  now  used  are  of  a  purely 
business  character,  adapted  to  the  special  requirements  of  the  particular  service  for 
which  each  examination  is  held. 

EXPERIENCE  AS  A  FACTOR  IN  EXAMINATIONS. 

During  the  past  year  it  has  seemed  wise  to  include  in  many  of  the  examinations 
an  investigatiou  into  the  business  experience  as  well  as  capacity  of  the  competi- 
tors. This  course  has  been  so  eminently  satisfactory  that  several  important  exami- 
nations recently  held  by  the  Commission  were  based  largely  upon  that  idea.  Where 
the  requirements  are  such  as  can  be  best  determined  by  an  examination  of  the  pre- 
vious record  of  competitors  in  similar  work,  it  is  believed  that  this  method  of  test, 
ing  such  competitors  can  not  fail  to  be  satisfactory.  Many  of  the  extremely  techni- 
cal positions  in  the  Government  service  will  probably  be  filled  in  future  as  the  result 
of  similar  examinations. 

It  is  proposed  that  the  subject  of  experience  shall  be  included  in  future  as  a  part 
of  each  examination  where  experience  is  of  practical  value  in  determining  the  rela- 
tive qualifications  of  applicants.  In  all  examinations  prepared  for  the  purpose  of 
testing  some  acquire<l  skill  it  is  proposed  that  the  full  industrial  history  of  each 
competitor  shall  be  obtained  for  the  purpose  of  affording  as  completi*  information  as 
possible  to  the  Commission  and  to  the  appointing  officers. 
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The  following  will  indicate  the  means  used  by  the  Commission  hi  testing  appli- 
cants for  such  positions  as  chief  of  the  Anthropological  Division  of  the  Smithso- 
nian Institution,  bank  note  designer  in  the  Bureau  of  Engraving  and  Printing, 
Sapervising  Architect  of  the  Treasury,  and  superintendent  of  the  Division  of  Post- 
Office  Supplies.    ^ 

Chief  anthropologist. — 1.  What  is  the  present  state  of  your  health  f  2.  Give 
names  and  addresses  of  five  persons  who  have  personal  knowledge  of  your  ex- 
perience in  and  capacity  for  the  duties  of  the  position  which  you  seek.  (The 
persons  named  should  be  in  addition  to  those  who  sign  the  vouchers  for  the  appli- 
cant.) 3.  Give  a  list  of  your  publications,  stating  where  they  may  be  found.  4.  If 
you  have  made  original  drawings,  illustrating  studies  in  anthropology,  submit 
samples;  or,  if  published,  state  where  such  may  be  found.  5.  What  training  have 
yon  had  as  an  anthropologist,  including  term  of  service  in  connection  with  any 
museum  or  organization  devoted  to  original  research?  6.  State  the  experience 
which  you  have  had  as  a  curator  of  anthropological  collections.  7.  State  what 
positions  you  have  held  where  administration  of  collections  and  direction  of  assist- 
ants have  been  necessary.  8.  State  the  experience  which  you  have  had  in  field 
work,  including  original  investigations  and  collecting.  9.  Write  an  essay  of  not 
less  than  500  words  upon  the  administration  of  anthropological  collections  in  a 
museum. 

Designer. — ^Write  letter  stating  (1)  where,  when,  in  what  manner,  and  under 
whose  instruotion  you  received  your  training  as  a  designer;  (2)  the  length  of  time 
you  were  under  instruction  in  designing;  (3)  the  character  or  kinds  of  designing 
work  upon  which  you  have  been  chiefly  engaged ;  (4)  the  names  and  locations  of  all 
persons  or  firms  by  whom  you  have  been  employed  as  designer  since  the  completion 
of  your  instruction  in  designing;  (5)  the  natnre  of  the  work  done  for  each  person 
or  firm ;  (6)  the  length  of  time  you  worked  for  and  the  rate  of  wages  you  received 
from  each  person  or  firm. 

Competitors  were  also  required  to  submit  samples  of  their  work  properly  verified. 

Sapervising  architect. — 1.  Give  a  statement  in  detail  of  your  general  and  tech- 
nical education  and  training.  2.  State  your  practical  experience  in  the  various 
branches  and  details  of  architectural  work.  3.  State  by  whom,  when,  where, 
and  for  what  length  of  time  you  were  employed  and  the  natnre  of  the  work  per- 
formed by  you  in  each  case.  4.  (a)  State  your  experience  in  designing  architectural 
work;  {b)  state  yonr  exx>erience  as  a  superintendent  of  construction;  (o)  state  your 
experience  in  the  general  management  of  architectural  work.  5.  (a)  What  buildings 
have  been  designed  by  you ;  {h)  what  buildings  have  been  constructed  under  yonr 
supervision f  6.  In  connection  with  each  of  these  buildings  give  (1)  the  name  of 
the  building  or  the  name  of  the  owner,  and,  if  not  designed  by  you,  the  name  of  the 
architect;  (2)  the  city  and  State  in  which  located,  together  with  location  in  the  city; 
(3)  the  materials  of  which  constructed ;  (4)  any  special  difficulties  encountered  in  the 
course  of  its  construction ;  (5)  the  general  character  of  the  building  or  the  use  for 
which  constructed;  (6)  the  size — that  is,  the  approximate  dimensions;  (7)  the  style 
of  architecture ;  (8)  when  commenced  and  when  completed ;  (9)  the  names  of  at  least 
two  trustworthy  persons  who  have  a  knowledge  of  yonr  work  in  connection  with 
each  building.  7.  Write  a  thesis  of  not  less  than  1,000  words,  giving  in  detail  your 
views  as  to  the  most  appropriate  styles  of  architecture  for  public  buildings,  and  the 
most  economical  methods  of  constructing  them,  and  also  stating  the  advantages  or 
disadvantages  of  securing  the  designs  for  public  buildings  by  competition  among 
American  architects,  and  the  advantages  or  disadvantages  of  having  such  designs 
prepared  in  the  office  of  the  Supervising  Architect  of  the  Treasury.  8.  Write  a 
thesis  of  not  less  than  1,000  words,  making  a  full  statement  of  the  experience  you 
have  had  in  supervising  and  directing  the  architectural  office  and  field  work  of  sub- 
ordinates or  assistants,  and  giving  your  views  as  to  the  general  administrative  policy 
which  should  be  pursued  in  successfully  carrying  on  the  work  of  a  supervising  archi- 
tect, especially  the  work  of  the  Supervising  Architect  of  the  Treasury  Department. 
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9.  The  drawings  (22  in  all)  handed  to  yon  with  this  sheet  are  the  plans  and  elevatioiiB 
of  the  Federal  building  at  Pneblo,  Colo.  The  arrangement  of  this  bnilding  has  been 
approved  by  the  Treasury  Department.  With  the  information  conveyed  by  these 
plans  and  elevations,  draw  up  a  complete  scheme  of  competition  for  a  pnblio  bnild- 
ing of  similar  scope.  10.  The  drawings  (17  in  all)  handed  you  jyith  this  sheet  are 
plans  and  elevations  of  the  Federal  building  at  Salina,  Kans.  Write  an  essay 
criticising  the  entire  scheme  as  to  (a)  its  artistic  merit,  (b)  its  convenience  of 
arrangement,  and  (o)  Its  economy  of  construction. 

Superintendent  of  the  Division  of  Post-Office  Supplies.— i^r«l  Subject-^ 
Experience  and  Qualificaiions, — ^Write  on  accompanying  blank  sheets  a  statement  of 
not  loss  than  300  words  of  the  experience  that  you  have  had  which,  in  yonr  opinion, 
qualifies  you  for  the  position  of  chief  of  the  division  of  post-office  supplies  for  the 
Post-Office  Department,  and  the  methods  that  should  be  pursued  to  secure  the  most 
efficient  and  economical  service  in  that  division  and  protect  the  interests  of  the 
Government  in  the  matter  of  the  grade  of  goods  furnished  under  contract. 

Second  Subject — Practical  Questione, — 1.  Stato  three  essential  qualities  of  writing 
paper.  2.  What  tests  would  you  apply  to  determine  the  quality  of  writing  papersf 
3.  Which  is  the  better  quality  of  writing  paper,  an  animal  sized  left  dried  paper,  or 
engine  sized  machine  dried  paper f  Give  reasons  for  your  answer.  4.  What 
materials  are  used  to  give  strength  to  wrapping  paper,  and  which  is  the  bestf  5. 
What  material  is  used  to  adulterate  and  give  weight  to  blotting  paper  f  6.  What 
tests  would  you  apply  to  determine  the  quality  of  blotting  paper  f  7.  What  are  the 
desirable  q  uali ties  of  en  velopes  f  8.  What  are  the  desirable  qualities  of  lead  pencils  f 
9.  What  are  the  desirable  qualities  of  rubber  bands,  and  what  tests  would  you  apply 
•to  determine  their  purity  f  10.  What  tests  would  you  apply  to  determine  the  quality 
of  erasing  rubber  f  11.  Of  what  ingredients  should  a  permanent-record  ink  be  com- 
posed f  12.  State  the  advantages  and  disadvantages  of  writing  fluids.  13.  What 
special  iugredients  are  included  in  inks  used  for  copying  purposes f  14.  Of  what 
ingredients  should  canceling  ink  be  composed!  15.  Of  what  material  should  muci- 
lage be  composed  to  secure  permanent  adhesiveness f  16.  Of  what  ingredients  is 
sealing  wax  composed,  and  what  qualities  should  it  possess  f  17.  What  are  the 
desirable  qualities  of  twine  f  18.  What  are  the  desirable  qualities  of  typewriter 
ribbons?  19.  What  tests  would  you  apply  to  copying  books?  20.  What  is  the  dif- 
ference between  printers'  roller  composition  and  canoeling-pad  composition? 

Assistant  Attorney. — The  following  extract  from  the  notice  of  an  examination 
to  secure  a  person  qualified  to  assist  in  the  preparation  of  opinions  on  questions 
arising  under  the  administration  of  the  public-land  laws  will  further  illustrate  the 
practice  of  the  Commission  for  this  character  of  examinations : 

"The  department  asks  for  lawyers  not  over  55  years  of  age  who  have  had  (1)  an 
actual  practice  of  not  less  than  five  continuous  years  in  the  highest  court  of  their 
State,  and  (2)  an  active  practice  of  not  less  than  five  years  (either  during  the  same 
five  years  above  required  or  otherwise),  either  before  public  land  tribunals  or  before 
the  courts  in  a  State  where  the  application  of  public  laud  laws  constitutes  a  mate- 
rial part  of  the  work,  namely,  Alabama,  Arkansas,  California,  Colorado,  Florida, 
Idaho,  Kansas,  Louisiana,  Michigan,  Minnesota,  Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Oregon,  South  Dakota,  Washington,  Wisconsin, 
Wyoming,  Arizona,  Now  Mexico,  Oklahoma,  and  Utah.  Service  on  the  bench  will 
be  counted  as  practice  in  these  requirements.  No  application  for  this  examination 
can  be  accepted  unless  the  applicant  is  shown  to  be  possessed  of  these  preliminary 
qualifications.  The  examination  will  consist  of  (1)  10  questions  in  general  law,  (2) 
30  questions  in  public-land  laws,  including  homestead,  desert,  mining,  preemption, 
timber-culture,  town-site,  swamp-land,  school-land,  and  railroad-grant  laws,  and 
(3)  questions  calculated  to  call  forth  the  competitor's  experience  in  the  application 
and  administration  especially  of  public  land  laws.  The  relative  weights  of  the  sub- 
'jects  will  lie  (1)  general  law,  20  per  cent;  (2)  public-land  law,  60  per  cent,  and  (S) 
experience,  20  per  cent." 
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GOVERNMENT  PRINTING  SERVIOB. 

>  The  following  questions  have  been  prepared  in  order  to  enable  the  Commission  to 
properly  consider  the  sabject  of  experience  of  applicants  for  trades  positioiis  in  the 
Government  Printing  Office,  and  were  used  in  the  fall  examinations  of  1897: 

Common  to  all  trades  positions  in  Qovernment  Printing  Office.— 1.  How 
loDg  did  yon  serve  as  an  apprentice f  2.  How  long  have  yon  served  as  a  Journey- 
man f  3.  Give  the  names  and  locations  of  the  offices  in  which^  or  the  names  of  the 
firms  with  which,  yon  learned  your  trade.  4.  Give  the  names  and  locations  of  the 
offices  or  firms  where  you  have  been  employed  as  a  jonrneyman.  5.  Give  the  length 
of  time  yon  were  employed  by  each  office  or  firm  as  a  journeyman,  including  only 
those  where  yon  were  employed  not  less  than  six  months.  6.  Give  the  exact  charac- 
ter of  the  work  yon  have  been  engaged  upon  while  employed  by  each  office  or 
firm.  (Be  careful  to  specify  every  branch  or  kind  of  w(»rk  on  which  yon  have  been 
employed.)  7.  Give  any  additional  information  which  you  may  desire  bearing  upon 
your  trade  qualifications  and  experience. 

Supplementary  for  press  feeder. — 8.  How  long  have  yon  been  feeding  presses  f 
9.  With  what  class  of  work  are  you  most  familiar  f  (Name  the  work — as  book,  job, 
or  color  work.)  10.  Give  the  kinds  and  names  of  the  presses  you  have  fed  (cylinder 
or  platen).    11.  What  is  the  siz^  in  inches  of  the  largest  sheet  that  you  have  fed? 

Supplementary  for  pressman.— 8.  On  what  kinds  of  presses  have  you  worked  f 
9.  What  class  of  work  do  you  consider  yourself  most  capable  of  handling  (book, 
color,  or  out  work)f  10.  Have  you  ever  run  a  web  press  f  If  so,  state  whether 
yon  did  book  or  newspaper  work.  11.  How  should  a  pressman  proceed  to  get  a 
cylinder  press  ready  for  printing  after  the  press  has  been  set  up,  if  it  has  never 
before  been  usedf  12.  Is  hard  or  soft  packing  most  desirable  for  good  workf  Why  f 
13.  If  the  feeding  has  been  correct,  and  yet  there  has  been  faulty  register,  where 
would  yon  look  for  the  defect?  14.  What  material  do  yon  consider  best  suited  for 
cleaning  new  rollers?  15.  When  is  lye  beneficial  for  cleaning  rollers  ?  16.  (a)  How 
would  you  make  purple  ink?  (6)  How  would  you  make  green  ink?  17.  In  making 
forms  ready  (a)  when  should  an  overlay  be  made  and  (6)  when  an  underlay?  18.  In 
running  presses  what  do  you  consider  your  duty  toward  your  employer?  19.  State 
briefly  how  to  run  presses  so  as  to  obtain  the  best  results.  20.  Impose  a  16-page 
form. 

Supplementary  for  bookbinder.— 8.  Into  what  principal  classes  or  branches  of 
work  is  bookbinding  divided?    9.  With  what  branch  are  you  most  familiar? 

Ruling. — 10.  Is  ruling  subdivided  into  minor  branches?  If  so,  name  them. 
11.  How  are  pens  classified?  12.  With  what  kind  of  faint-line  ink  are  you  most 
familiar?  13.  Supposing  the  machine  to  bo  adjusted,  describe  how  you  would  set 
the  pens  for  a  pattern  for  ruling.  14.  Describe  the  course  of  the  paper  from  guide 
to  box  on  a  double-cloth  ruling  machine.  15.  Give,  as  near  as  you  can,  a  list  of 
the  sizes  and  weights  of  paper,  with  the  names  used  to  designate  the  difierent  sizes. 
16.  VThat  is  ''registering?''  17.  What  knowledge  should  a  good  ruler  have  of 
ruling  machines  and  inks? 

Forwarding. — 18.  What  do  you  understand  by  the  term  "forwarding?"  19.  De- 
scribe the  particular  branch  of  forwarding  with  which  you  are  most  familiar. 

20.  Give  as  complete  a  list  as  you  can  of  the  various  materials  used  in  forwarding. 

21.  What  is  (a)  the  "joint''  on  a  printed  book;  {b)  on  a  blank  book?  22.  What  are 
the  "squares"  on  a  book?  23.  What  is  a  "rod"  used  for  in  forwarding?  24.  What 
is  a  "round"  and  how  is  it  made?  25.  What  is  "strapping"  a  book?  26.  Name  the 
different  styles  of  forwarding. 

Finishing. — 27.  Name  the  principal  branches  of  finishing.  28.  Describe  the  par- 
ticular branch  of  finishing  with  which  yon  ore  most  familiar.  29.  State  (a)  which 
glair  yon  prefer  for  blank  work  and  (b)  which  for  job  work;  and  state  the  rea- 
sons for  yonr  preferences.  30.  Is  it  necessary  to  let  glaired  books  become  hard 
and  dry  before  finishing?  Give  the  reasons  for  your  onswer.  31.  Describe  fully  the 
operation  of  stamping.    32.  Which  leather,  russia  or  morooco,  requires  the  greater 


80         FOURTEENTH    REPORT    OF    CIVIL    SERVICE   COMMISSION. 

heat  for  lettering f  Give  the  reasons  for  your  answer.  33.  Describe  the  various 
stages  in  finishing  a  russia  ends  and  bands  blank  book  from  forwarder  to  its 
delivery.  34.  In  indexing  a  blank  book  for  which  no  scale  is  given,  how  would 
you  decide  which  letters  of  the  alphabet  shonld  be  given  the  most  leaves? 

Compositors,  electrotype  finishers,  and  electrotype  moiders  have  other  practical 
questions  designed  to  test  their  experience  and  ability  included  as  a  part  of  the 
examination. 

PREREQUISITES   TO   EXAMINATIONS. 

The  Commission  has  been  advised  by  the  departments  that  in  a  number  of  branches 
of  the  service  the  employees  must  bo  able  to  meet  certain  necessary  physical  tests. 
It  will  be  seen  at  a  glance  that  physical  endurance  must  necessarily  be  one  of 
the  principal  qualifications  for  the  life-saving  and  railway-mail  services.  Conse- 
quently applicants  for  those  services  are  required  to  pass  a  rigid  physical  examina- 
tion. Many  other  branches  of  the  service  might  be  mentioned  where  special  physical 
qualifications  are  required.  In  fact  there  appears  to  be  a  growing  sentiment  in  the 
departments  to  the  effect  that  employees,  in  order  to  perform  the  most  satisfactory 
service,  must  possess  what  are  considered  as  the  physical  requirements  necessary  to 
^'  a  sound  mind  in  a  sound  body.''  In  this  they  are  simply  following  the  lead  of  the 
prominent  business  corporations  of  the  country.  Some  branches  of  the  service 
require  a  certain  amount  of  experience  in  particular  lines,  as,  for  example,  ofiicers 
of  steam  vessels,  practicing  physicians  and  attorneys,  pharmacists,  veterinarians, 
draftsmen,  etc.  In  some  cases  licenses  are  required,  while  in  one  service  the  appli- 
cant must  be  capable  of  passing  through  an  elliptical  opening  9  by  15  inches.  All 
of  these  preliminary  re<[uirements  are  necessary  to  comply  with  the  demands  of  the 
different  departments,  in  order  that  no  competitors  may  enter  Huch  examinations  who 
do  not  first  make  out  a  prima  facie  case  of  fitness  for  the  positions  which  they  seek. 
Evidence  of  such  experience  is  accepted,  provided  it  be  in  any  line  of  work  either 
in  or  out  of  the  public  service  which  may  be  fairly  regarded  as  similar  in  character 
and  requirements  to  that  for  which  he  applies. 

SUGGESTIONS  INVITED. 

In  this  connection  it  should  be  said  that  it  is  impossible  for  the  limited  number  of 
examiners  on  the  force  of  the  Commission  to  thoroughly  understand  many  of  the 
•  practical  requirements  exacted  in  the  classified  service.  Consequently  the  purely 
practical  side  of  the  examinations  has  developed  somewhat  slowly,  depending  upon 
the  experience  gathered  from  time  to  time  as  the  work  of  the  Commission  has  been 
advanced.  Many  extremely  valuable  suggestions  in  this  direction  have  recently 
been  oiiered,  and  the  chief  examiner  wishes  to  acknowledge  the  great  assistance  he 
has  received  from  such  suggestions  and  from  consultation  with  those  who  have  been 
kind  enough  to  assist  with  their  friendly  advice.  If  those  persons,  either  in  or  out 
of  the  public  service,  whose  experience  or  business  training  qualifies  them  to 
properly  weigh  the  tests  employed  in  practical  examinations  would  be  kind  enough 
to  volunteer  such  assistance  as  they  may  be  able  to  render,  their  courtesy  will  be 
thoroughly  appreciated.  During  the  past  year  perhaps  one  hundred  of  the  promi- 
nent business  men  in  Washington  and  elsewhere  have  been  consulted  in  reference  to 
the  dlfi*erent  varieties  of  practical  tests,  and  their  advice  has  been  found  of  the 
greatest  value.  If  all  persons  interested  in  the  betterment  of  the  public  service 
would  feel  perfectly  free  to  present  their  ideas  as  to  how  the  system  of  examinations 
now  employed  by  the  Commission  may  be  improved,  they  may  be  assured  that  such 
suggestions  as  they  offer  will  be  gladly  received  and  carefully  considered. 

SUPERVISION   OP   EXAMINATIONS. 

It  seems  proper  in  this  connection  to  endeavor  to  correct  a  misapprehension  which 
appears  to  be  very  general.  In  conducting  examinations  it  should  be  understood 
that  all  of  the  questions  to  be  answered  are  prepared  by  the  expert  examiners  under 
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(he  immediate  direction  of  the  Commission.  While  many  of  tho  technical  and  com- 
plicated examinations  are  held  at  points  throughout  the  country  convenient  to  the 
competitors,  experts  are  not  required  at  these  places,  as  the  ^vork  of  the  local  board 
members  consists  simply  in  providing  such  accommodations  as  are  necessary,  and 
furnishing  competitors  with  the  printed  questions  prepared  by  the  Commission. 
All  information  needed  by  the  competitors  for  any  of  these  examinations  is  fur- 
nished through  the  medium  of  printed  instructions.  Hence  it  will  be  seen  that  the 
principal  qualifications  needed  for  the  local  boards  are  integrity  and  fair  clerical 
ability.  In  all  examinations,  ns  soon  as  the  competitors  have  completed  their 
auswerH,  the  local  boards  nt  once  forward  them  to  the  Commission  in  sealed  pack- 
ages and  have  no  further  connection  with  the  examinations.  In  the  engineer 
districts,  the  ordnance  establishments,  and  the  navy-yards,  where  the  trades 
examinations  are  used,  which  consist  of  simply  filing  the  necessary  papers,  the 
local  boards  complete  the  ratings  of  the  applicants.  In  all  other  examinations  the 
marking  is  done  by  examiners  under  the  direct  supervision  of  the  Commission. 

ATTEMPT  AT  FRAUD  IN  EXAMINATIONS. 

At  the  post-office  examination  held  in  Philadelphia  August  5  last  an  attempt  at 
impersonation  was  discovered  by  the  members  of  the  local  board  who  were  conduct- 
ing the  examination.  The  matter  was  immediately  communicated  to  the  Commission 
and  promptly  laid  before  the  Department  of  Justice,  with  the  result  that  the  United 
States  attorney  was  instructed  to  apprehend  the  offenders.  The  impersonator  was 
arrested  before  leaving  the  examination  room  and  the  applicant  for  examination 
'Was  taken  into  custody  a  few  days  later.  The  impersonator  was  indicted  under  sec- 
tion 5418,  Revised  Statutes,  for  attempting  to  perpetrate  a  fraud  upon  the  United 
States,  and  both  were  indicted  under  section  5440  for  conspiracy  to  commit  the 
fraud.  During  the  iSeptember  term  of  the  court  they  were  found  guilty,  and  sen- 
tenced to  be  punished.  This  case  is  important  because  the  llrst  in  which  it  has  been 
held  that  an  attempt  to  fraudulently  enter  the  Government  service  comes  within  the 
provisions  of  these  sections  of  the  statutes.  While  it  is  hoped  that  few  coses  of  this 
kind  may  arise  in  the  future,  it^  believed  that  every  case  of  this  character  should 
be  promptly  investigated  and  brought  to  an  issue,  as  an  attempt  at  fraud  of  any 
Bharacter  in  civil-service  examinations  strikes  nt  the  very  integrity  of  the  whole 
system  adopted  for  securing  efficient  Government  employees.  From  time  to  time 
evidences  of  collusion  in  examinations  are  detected.  In  such  cases  a  careful  inves- 
tigation is  made,  and  if  the  facts  warrant  it  the  competitors  who  are  concerned  in 
the  matter  are  promptly  reexamined.  In  several  iuHtances  examinations  have  been 
(ranceled  and  the  suspected  competitors  have  been  debarred  from  the  privileges  of 
further  examination  by  the  Commission. 

EFFORTS    TO    PROMOTE    THE    WORK     IN    CONNECTION     WITH 

EXAMINATIONS. 

In  anticipalion  of  the  large  increase  in  the  number  of  competitors  in  examinations 
<luring  the  past  spring  strenuous  efforts  were  made  to  so  arrange  the  plan  of  exami- 
nations and  the  disposition  of  tho  force  under  the  supervision  of  the  chief  examiner 
as  to  furnish  the  greatest  possible  assistance  in  facilitating  this  branch  of  the  work. 
Iq  pursuance  of  this  object,  after  much  investigation,  the  plan  of  basis  and  auxil- 
iary examinations  was  adopted,  as  it  appeared  to  be  the  most  economical  of  the  sug- 
S^fltions  under  consideration.    This  method  provides  for  tests  of  uniform  difficulty 
for  determining  the  general  ability  of  competitors,  as  already  described,  and  such 
anpylementary  practical  questions  or  other  tests  as  would  tend  to  best  develop  special 
s^bility  where  it  is  desired.     The  adoption  of  this  course  enables  the  use  of  one  set 
of  basis  questions  in  all  concurrent  examinations  where  a  corresponding  degree  of 
general  intelligence  is  desired,  thus  relieving  the  examining  division  of  tho  prepara- 
tion of  many  additional  series  of  questions,  and  also  facilitating  to  a  considerable 
extent  the  markings  of  this  part  of  tho  examination  papers. 

H.  Doc.  314 6 
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During  tho  month  of  February  the  force  of  the  Commission  was  redistriboted  by 
the  establishment  in  tho  chief  examiner's  office  of  an  application  division^  which  has 
charge  of  all  business  relating  to  the  dissemination  of  information  concerning  the 
character  and  scope  of  examinations,  and  the  dates  and  places  at  which  they  are  to 
be  hold;  thns  providing  for  the  reasonably  prompt  disposition  of  the  enormons  cor- 
respondence in  relation  to  these  matters.  The  plan  also  included  the  establishment 
of  an  examining  division,  the  special  duty  of  which  was  to  prepare  practical  exami- 
nation questions,  in  accordance  with  the  provisions  of  the  law,  and  to  ascertain  the 
value  of  the  answers  as  submitted  by  the  competitors.  A  small  part  of  the  chief 
examiner's  force  was  also  assigned  to  the  preparation  of  examination  records  under 
the  immediate  sui)ervision  of  the  chief  of  the  certification  division,  in  order  to  relieve 
the  examiners  of  this  work. 

A  comparison  of  tho  results  of  these  changes  with  the  record  of  the  work  hereto- 
fore performed  in  the  chief  examiner's  office  appears  to  justify  the  statement  that 
the  efficiency  of  the  force  under  his  supervision  has  been  largely  increased  by  the 
changes  mentioned,  and  the  general  work  of  the  Commission  expedited  to  a  corre- 
sponding degree. 

I  desire  to  bear  testimony  to  the  zeal  and  faithfulness  which  have  characterized 
the  force  under  my  supervision  during  the  past  year.  Notwithstanding  the  great 
increase  in  the  work  of  the  office.,  they  have  cheerfully  put  aside  their  own  plans  in 
order  to  give  much  more  than  the  regular  hours  to  advance  tho  work  intrusted  to 
them.  Their  efforts  havo  been  exercised  with  the  most  intelligent  and  conscien- 
tious industry  and  fidelity. 

'  Mention  should  also  be  made  of  the  faithful  services  of  tho  local  board  members 
during  the  year.  Owing  to  the  many  special  examinations  found  necessary  they 
have  frequently  been  called  upon  to  conduct  such  examinations  with  little  or  no 
previous  notice,  and  under  decidedly  unfavorable  conditions.  Many  of  them  are 
also  expected  to  perform  their  full  quota  of  service  in  connection  with  their  regular 
work  in  addition  to  tho  duties  imposed  upon  them  because  of  their  member^hij)  on 
the  boards  representing  tho  Couimissiou.  In  many  cases  thoy  have  frequently  sacri- 
ficed their  personal  interest  and  pleasure  in  order  to  proi>erly  transact  the  work  of 
the  Commission. 

This  opportunity  is  taken  to  acknowledge  the  indebtedness  both  to  the  employees 
serving  on  detail  with  the  Commission  and  to  the  departments  and  offices  detailing 
them  for  the  faithful  service  and  material  assistance  rendered. 

Attached  to  this  report  will  be  fonnd  the  following  appendices: 

APPENDIX  A. 

1.  The  questions  used  in  the  general  application  for  examination. 

2.  Supplementary  certificate  for  professional,  scientific,  or  technical  positions. 

3.  Supplementary  certificate  for  the  examination  of  applicants  for  the  trades  and 
skilled  occupations. 

4.  Questions  used  for  examining  applicants  for  surfmau  in  the  Life-Saving  Service. 

APPENDIX  B. 

1.  Examinations  which  include  experience  and  tests  of  general  or  special  informa- 
tion. 

2.  Examinations  which  include  only  experience  and  physical  ability. 

APPENDIX  C. 

1.  Examinations  requiring  special  prerequisites. 

2.  Examinations  for  which  special  physical  tests  are  required. 
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APPENDIX  D. 

The  usual  tables  famishing  informatiou  concerning  examinations  held  during  the 

past  yeftr  and  the  statistics  regarding  competitors  in  such  examinations. 

All  of  which  is  respectfully  submitted. 

A.  R.  Hbrvrn, 
Chii'f  Examiner, 
November  17,  1897. 


Appendix  A. 

z.  GENERAL  APPLICATION  FOR  EXAMINATION. 

N.B.— This  blank  is  fur  all  oxaminationB  excopfe  for  the  Life-Sarinfr,  Fost-Offlco,  Castom-Houiie,  and 
^niernal-Revenae  Services.  All  answers  inust  he  in  ink,  the  applioation  in  the  handwriting  of  the  appli- 
^rant,  and  each  Toucher  in  the  handwriting  of  the  aigiier  thereof.  There  muHt  be  no  diacrepancy  in  the 
same  of  the  applicant  in  any  part  of  the  application  or  in  the  vouchers.  Applications  or  vouchers 
^^hich  are  executed  or  dated  more  than  thirty  davs  b«)foro  the  date  of  filing  will  not  be  accepted.  For 
4ill  ordinary  clerical  positions  this  blank  isall  that  is  roquire<1.  but  applicants  for  mechaniral  trade  posi- 
tions, or  skill<»d  occupations,  and  applicants  for  positions  requiring  professional,  technical,  or  soientiflc 
Iknowletlge  or  skill,  will  be  required  to  file  supplementary  statements  on  a  blank  which  will  be  fur- 
iiished  for  that  purpose.  An  applicant  for  a  position  for  which  no  educational  examination  is  required 
inay,  if  he  can  not  write,  have  his  application  executed  in  the  handwriting  of  some  other  person. 

To  the  United  States  CivU  Service  OommieHon: 

I,  the  undersigned,  hereby  apply  to  be  admitted  to  the  examination  named  bi>l<iw,  intending  to  accept 
the  position  for  which  examinea  if  selected  for  appointment. 

1.  Fill  in  the  following  blanks  with  the  utmost  care,  indicating  the  title  of  the  service  and  of  the 
examination  and  the  place  and  date  of  the  examination  selected  by  you ;  an  error  may  delay  }'our 
examination. 


Title  of  service. 

For  list  of  services  8ee  Sec.  49,  Instructions  to 
Applicants. 

Title  of  examination  er  i>osition. 

GUve  exact  title  as  "clerk,"  "teacher,"  "  watch- 
man," etc. 

Place  of  examination. 
For  places  aud  dates  of  regular  examinations, 

Date  of  examination, 
see  Sec.  9  or  10,  Instructions  t4>  Applicants. 

■ 

,  180.. 

(City.)                                             (State.) 

2.  Answer  the  inquiries  in  the.  folio winjy;  table  as  to  citisenship,  place  and  date  of  birth,  and  ago. 
[If  a  naturalized  citiKon,  your  certificate  ofnaturaliKation,  or  the  certificate  of  naturalisation  of  one  of 

Jour  parents  (if  such  parent  was  naturalised  while  you  were  a  minor),  with  sworn  statements  of  two 
isinterrsted  citizens  as  to  the  reputed  relationship,  must  be  forwarded  with  the  application.    The 
certificate  will  bo  returned  to  yon.] 


Any  von  a  citizen  of 
the  I7nlted  States  7 


FhM;e  of  birth. 


Date  of  birth  (give  month, 
day,  and  year). 


.,18. 


Age  on  last  birthday. 


years 


3.  Of  what  State  or  Territory  and  county  or  parish  are  yon  now  an  actual,  bona  fide  (legal)  resident, 
sod  bow  long  have  you  been  such  resident  thereof?  (Continuous  residence  to  exact  date  of  tbe  oath 
to  this  application  must  be  shown.) 


State  or  Territory. 

Length  of  residence. 

County  or  parish. 

Length  of  residence. 

From ........  18 ....  to .......  18... 

years 
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4.  Answer  tho  in(]^nirie8  in  the  following  table  a«  to  employment  in  the  Grovemment  service.    Avoid 
any  reference  to  politics  or  change  of  Admiuistration. 


Were  you  ever 
in  Government 
service! 


In  what  Department 
or  Service  were  you 
employed  ? 


For  what  period  ? 


From..,  18. .to..,  18. 


Did  yon  volun- 
tarily resign  i 


Were  you  dis- 
charged? 


5.  Answer  the  inquiries  in  the  following  table  as  to  military  or  naval  service  in  the  Unit«d  States. 


"Were  you  ever  in  the 
military  or  naval 
service*? 


In  what  company  and  rev^inient, 
or  on  what  vessel? 


Daten  of  enlistment 
and  discharge. 


Enlisted 18. 

Discharged..  18. 


Was  the  disohar;^  on 
account  of  disability 
incvrred  in  line  of 
duty  f 


6.  Have  you   been    examined   for  any 
branch  of  the  classilied.  service! 

If  so,  mention  each  kind  of  examina- 
tion talcen,  the  date,  and  the  city  in 
which  examined. 


Answer  yes  or 
no. 


Kind  of  exami- 
nation. 


Date. 


.,18. 
..18. 


City  in  which 
examined. 


7.  Have  you  any  other  application  on  file,  or  is 
your  name  now  on  any  register  for  appoint- 
ment in  any  branch  of  the  classified  service  ? 
If  so,  for  what  branch  and  for  what  position  ? 


8.  Have  you  ever  been  convicted  of,  or  indicted 
for,  any  crime?  If  so,  inclose  herewith  a  cer- 
tified copy  of  the  court  proceedings  showing 
the  essential  facts  in  the  case. 


9.  (a)  Are  j-ou  addicted  to  the  use  of  intoxicating 
beverages,  tobac<>o,  morphine,  or  opium  1 
If  so,  to  which  and  to  what  extent! 

(b)  Have  you  ever  been  addicte<l  to  the  nse  of 
any  of  these  articles  ?  If  so,  to  whichf  and 
to  what  extent? 


(a) 


ib) 


10.  (a)  Are  you  physically  capable 
of  a  full  discharge  of  tho 
duties  of  the  position  to 
which  yon  aro  seeking  ap- 
pointment ? 


(6)  Have  you  any  defect  of 
sight  lu  either  eye  7  If  ho, 
describe  it. 

(c)  Have   you   any   defect  of 

speech  ?    If  so,  describe  it. 

(d)  Have   you   any  defect  of 

limb  ?    If  so,  describe  it. 


(a), 
(ft) 

(c). 


(e)  Have  you  any  defect  of  hear- 
ing f  If  HO,  describe  it. 

(/)  Have  you  any  chronic  disease  ? 
If  so,  describe  it 


(g)  What  is  your  height,  meas- 
ured in  your  bare  feet ! 

(k)  What  is  your  weight  in  your 
ordinary  clothing? 


if) 


ig) . .  feel . .  inches. 


(ft) 


.pounds. 


11.  Have  you  any  professional,  technical,  or  scien- 
tiflo  knowledge,  or  mechanical  skill,  or  any 
trade,  or  anv  special  experience  or  qualifica- 
tion which,  In  your  opinion,  would  be  service- 
able to  the  Government  f 
If  BO,  state  what  it  is. 
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12.  Have  yoa  had  any  experienoe  in  theprofeaaion 
or  occupation  in  which  you  seek  employment  f 
If  ao,  atate  what  experience,  and  for  what 
length  of  time. 


13.  Are  each  and  all  of  the  annwen  to  the  forego- 
ing questions  in  your  own  handwriting  f 


{SigTuiture  o/  applieant) . 


{Poat-cjlee  addrut) . 


Sahftcribed  and  sworn  to  before  me  by  the  above-named  applicant,  to  me  personally  known,  this. ... 


day  of. 


.,  189. .,at ,  county  of 


(See  instmotions,  question  3.) 

,  and  State  [or  Territory  or  District]  of 

(Signature  ofoffijctr) 

iOJfUsial  iitU) . 


[omCIAL  BSAL.] 

tdP'The  official  seal  must  not  be  omitted. 


COUNTY  OFFICER'S  CERTIFICATE. 

Erery.  applicant  mast  furnish  the  certificate  of  an  officer  of  the  county  and  State  of  which  the  appli- 
cant claims  to  be  a  citizen,  who  mast  attach  his  official  seal.  For  all  position.*!  in  tlie  departmental 
aMrrice  at  Washington  which  are  subject  to  tlie  law  of  apportionment,  a  residence  of  not  leHs  than  six 
months  next  preceding  the  date  of  the  application  must  be  shown.  (Sup.  Rev.  Stat.,  vol.  1,  p.  772.)  The 
Commission  accepts  the  certificate  of  a  notary  public  who  has  an  official  seal  as  an  officer  of  a  county. 

I,  a of  the  county  of 

and  State  of ,  do  hereby  certify  that ,the  applicant, 

who  signs  the  above  application  for  civil  service  examination,  is  now  an  actual,  bona  flde  (legal)  resi- 
dent of  the  county  of and  State  of ,  and  has  been  such  resident 

for years, months,  next  preceding  the  date  hereof. 

Dated  at county  of ,  and 

State  of ,  this day  of 189.. 

(SigntUur^  of  ojleer) 

[omCIAL  8KAL.] 

Qp'The  official  seal  must  not  be  omitted. 


Every  applicant  for  examination  before  the  United  States  Civil  Service  Commission  must  furnish 
"the  vouchers  of  two  citizens  of  the  United  States,  each  of  whom  must  be  at  least  twenty-ono  years  of 
Mgi!',  must  have  known  the  applicant  for  six  months  or  more,  and  mutt  be  a  legal  resident  of,  and  mutt 
cetuaUy  reside  in^  tht  State  of  which  the  applicant  is  a  legal  resident.  11ie  signer  of  voucher  No.  1 
9»r  No.  2  can  not  execute  the  medical  certificate  or  the  county  officer's  certificate.  No  i>er8on  (;an  sign 
snore  than  one  voucher.  Vouchers  will  not  be  accepted  from  the  father,  mother,  sister,  brother,  lius- 
liand,  wife,  or  child  of  the  applicant,  and  not  ntore  than  one  voucher  will  be  accepted  from  a  relative 
«>f  a  more  remote  degree,  ivo  reeomitiendationt  other  tftan  thote  provided  for  hereon  wiU  be  accepted  by 
the  Committion. 

VOUCHER. 
(All  answers  must  be  in  ink  and  in  the  handwnting  of  the  signer.) 


1..  What  is  3-our  own  age?    (Age  of 
voucher,  not  applicant,  if<  want«d.) 


.  years. 


To  the  best  of  your  knowledge  is  the 
applicant  addicced  to  thn  use  of 
intoxicating  beverages,  tobacco, 
morphine,  or  opium?  If  so,  to 
which  t 


2.  What  is  your  occupation  f 


8.  To  the  best  of  your  knowledge  has 
the  applicant  ever  been  addicte<l 
to  the  use  of  the  articles  named  1 
If  so,  to  which/ 


3.  What  is  your  actual,  bona  fide  [le- 
gal] residence? 


..Stato. 


9.  Does  the  applicant  use  profane,  vul- 
gar, or  coarse  language  1 
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4.  How  long  have  yoa  )>oen  anch  real- 
dent  thereof  f 

..  years. 

10.  Are  yoa  aware  of  anv  clrcnmstaDoea 
tending  to  disqualify  the  applicant 
for  the  public  service  1 

6.  How  long  have  yoa  been  aoqnainted 
with  the  applicant? 

..  years. 

11.  Is  the  applicant  a  person  of  good 
moral  character  and  of  good  re- 
pute? 

6.  Are  yoa  related  to  the  applicant? 

1  J»  ...     .1..AJ       Al.   .i—.l     a>..  ..1. 1-.    ■ 

..  years. 

12.  Woald  you  yourself  trust  the  appli- 
cant with  employment  reqairing 
undoubted  honesty  ? 

If  fio,  what  is  the  relationship ! 

13.  Of  what  State  or  Territory  is  the  applicant 
an  actual,  bona  fide  [legal]  resident? 

How  long,  to  year  knowledge,  has  the  appli- 
cant been  such  resident  thereof? 

vears ..x. 

..months. 

....................J  ^a*  D .x.mx^ 

14.  Of  what  coanty  or  parish  is  the  applicant 
such  resident? 

How  long,  to  yonr  knowledge,  has  the  appli- 
cant been  snch  resident  thereof? 

.-.,,.., vears --     -     m»Aiifiia 

15.  What  is  the  name  of  the  applicant  for  whom 
you  furnish  this  certiflcate?    (First  name. 

• 

middle  initial,  or  initials,  if  there  be  any, 
and  last  name  should  be  correctly  given.) 

16.  Are  each  and  all  of  the  answers  to  the  fore 

going  questions  in  your  own  handwriting? 

• 

Date. 


,,  189. 


(Signature  of  vouelutr) , 

(P.  O.addreu). 


Medical  CBRTiriCATK.~The  examinations  for  which  this  certificate  is  required  are  as  follows:  Rail- 
way  mail  clerk,  attendant  at  the  (iovernment  Hospital  for  the  Insane,  sanitary  inspector,  interne, 
hospital  steward,  marine  engineer,  cadet  Revenue-Cutter  Service,  inspector  of  hulls,  inspector  of 
boilers,  and  others  where  reciuired  by  the  Departments. 

N.  ii— The  examining  physician  is  requested  to  read  this  certificate  carefully  before  beginning  the 
examination.  Applicants  for  tlie  liailwav  Mail  Service  must  be  examined  divested  of  their  clothing. 
Applicants  for  positions  in  tlio  Marine  Hospital  and  Revenue  Cutter  Services  must  be  examined  by 
physicians  of  the  Marine- Hospital  Service.    All  entries  upon  this  certificate  must  be  written  in  ink. 


1.  What  is  the  applicant's  ex- 
ant  height  in  his  ban?  feet  ? 
(The  physician  muHt 
measure  the  applicant.) 

..feet.,  inches. 

10.  Has  the  applicant  any  de- 
fect in  tne  functions  of 
the  brain  or  nervous  sys- 
tem? 

If  so.  describe  the  defect, 
anti  state  to  what  extent 
the  applicant  is  alfected. 

2.  What  is  the  applicant's  ex- 
act weight  in  his  ordinary 
clothing,    without    over- 
coat or  uat?    (Tlie  physi- 
cian must  weigli  the  ap- 
plicant.) 

pounds. 

11.  Give  the  measurements  of 
the  applicant's  chest: 

At  rest. 

At  full  inspiration. 

At  full  expiration. 

.■...•■.... inches. 

3.  Bid  you  yourself  weigh  and 
measure  the  applicant? 

.....•••••....  inclsiM 

4.  What  is  the  condition  of  the 
applicant's    sight?     (If 

12.  Is  the  applicant's  respira- 
tion liin,  free,  and  unob- 
structed in  both  lungs  ? 

If  not,  state  to  wliat  extant 
obstructed. 

possible   the  test  should 
be   made  with   Snellen's 
cards  and    expressed  In 

twentieths.) 

FOURTEENTH   REPORT   OF   CIVIL  SERVICE   COMMISSION. 


87 


ir  the  applicant  hait  any  de- 
fect or  aiglit  in  either  eye 
describe  fnUy. 

13.  State  the  frequency  of  tbe 
action  of  the  applicant's 
heart: 

When  sitting. 

When  standing. 

When  standing  after  brief 
exercise.    (Tne  appli- 
cant should  be  required 
to  hop  on*  one  foot  the 
distance  of  about  12  feet. ) 

i.    What  i8  tbe   condition  of 
the  applicant's  bearing? 
(SUte  tbe  distance,  in  feet, 
at  which  bo  can  bear  tbe 
ticking  of  a  closed  watch 
held  m  the  open   hand, 
testing;  each  ear  with  the 
other  plugged.) 

. . .  .beats  per  minute. 

beats  per  minute. 

. . .  .beats  per  minute. 

..feet,rigbtear. 
..feet,  left  ear. 

Xf  he  baa  anT  defect  of  hear- 
ing  in  either  ear  deacribe 
fally. 

14.  Are  there   indications  in 
the  heart's  action  of  or- 
ganic, muscular,  or  nerv- 
ous derangement? 

If  so,  describe  fully. 

<•    VV  hat  is  the  condition  of  tbe 
applicant's  speech  f 

Xff  he   baa   anv   defect   of 
speech  describe  fally. 

15.  Are  there  indications  that 
the  applicant  is  addicted 
to  tlie  excessive  use  of 
intoxiuatiug  beverages, 
tobacco,  or  narcotics  in 
any  form  f 

If  so,  describe  fnlly. 

7-   TTbRt  is  the  condiUon  of  the 
applicant's  limbs  f 

arm  or  in  either  leg  de- 

scribe fnlly. 

E^Micose  reins,  ulcers,  or 
any  defomiity  should  bo 
specially  reported.] 

16.  Is  the  applicant  capable  of 
prolonged,  severe,  men- 
tal and   physical  exer- 
tion,  and   equal   to  the 
demands  of  a  very  ex- 
hausting occupation  ? 

^-   Has  the  applicant  anv  rnp- 
tare,  either  ingainal,  ven- 

Inkl   or  finmo'ntl  f 

* 

I  f  he  haa  a  rapture  deacribe 
folly,    stating    extent, 
whether  or  not  it  is  Icept 

17.  Is  tbe  applicant  free  from 
any  form  ot  disease  or 
disabilitv  which  is  likely 
tounflthim  for  the  per- 
formance of  the  work  of 
a  railway-mail  clerk  ? 

in  place  by  a  truss,  and  if 
the  retention  is  satisfac- 
tory. 

^'  Has   the  applicant  varico- 
cele, hydrocele,    internal 
or  external  piles,  fistula  in 
ano,  or  any  cutaneous  dis- 
ease? 

18.  Are  you   a   regularly  li- 
censed   physician,    and 
duly  anthoriKcd  by  the 
laws  of  your   Stiate  to 
prac;tice  medicine? 

If  so.  describe  tbe  disease, 
and  state  to  what  extent 

19.  or  what  medical  institu- 
tion are  yon  a  graduate  7 

the  applicant  is  afflicted. 

I   This  space  to  be  fllle<l  out  by  the  applicant) 

*J*  his  own  hjuidwrliing,  in  the  presence  of  the}  Signature  of  applicant: 

**»y8ician.  ) 

I  oertifV  that  I  have  made  a  thorough  examination  of  the  al>ove-named  applicant,  and  that  each 
^^<l  all  of  the  above  answers  are  in  my  own  handwriting  and  are  true. 


•t)aU. 


{Signature  qf  phytieian) , 

,  189,.       (P.  O.  addrut  qfphytieian). 
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a.  SUPPLEMENTARY   CERTIFICATES   FOR   PROFESSIONAL,   SCIEN- 
TIFIC, OR  TECHNICAL  POSITIONS. 

Each  applicant  for  a  ponition  rognirine  profewilonal,  scientific,  or  teclmioal  knowledgo  must  f  amiah 
the  supplementary  statement  ana  certificates  required  by  this  blank,  in  addition  to  his  application  on 
Form  JNo.  304.  In  many  such  examinations  credit  will  ue  given  fur  the  education,  experience,  and 
other  information  disclosed  in  the  answers  to  the  qnestions  in  this  blank;  and  hence  it  is  desirable 
that  the  information  should  be  as  full,  accurate,  anu  complete  as  possible. 

These  certificates  must  be  furnished  by  applicants  for  the  following-named  positions :  Acting  assist- 
ant surgeon,  aid,  assistant  (Department  of  Agriculture),  assistant  topographer,  computer,  drahsiuan. 
hospital  steward  (interne),  Junior  civil  engineer,  law  clerk,  meat  inspector,  pension  examining  surgeon, 
physician,  sanitary  inspector,  superintendent  and  teacher  (all  kinds)  [Inaian  service],  and  others  as 
specially  required. 

STATEMENT  BY  THE  APPLICANT. 

All  answers  must  be  in  ink,  and  in  the  handwriting  of  the  signer. 


Questions. 

Answers. 

1.  What  is  the  title  of  the  examination,  or  the  posi- 
tion for  which  yon  have  applied  ? 

2.  What  is  the  extent  of  your  general  education? 
State  whether  you  have  received  a  common- 
school,  high  school,  college,  or  university  educa- 
tion. 

8.  What  technical,  scientific,  or  professional  studies 
have  yon  pursued  1    Answer  fully. 

4.  (a)  Have  you  attended  any  scientific,  professional, 
or  technical  school  7    If  so,  state  what  school, 
(b)  State  how  long  you  attended  each  school, 
whether  you  were  graduated,  and  the  exact  date 
of  such  graduation. 

(a) 

(h) 

6.  Have  you  pursued  any  post-grailnate  course  of 
studies  ?    If  so,  state  what  studies,  when,  and 
where. 

6.  Have  yon  received  any  degree  or  degrees?    If  so, 
state  what  degree  or  degrees,  by  what  institu- 
tion conferred,  and  give  the  date  or  dates  on 
which  received. 

7.  Have  yon  had  any  experience  in  the  profession 
or  occupation  for  which  you  have  applied  f    If 
so,  state  the  exact  character  and  length  of  such 
exj>eriencc. 

8.  Have  yon  been  employed  by  any  person  or  cor- 
poration in  the  profession  or  occupation  for 
which  you  are  now  an  applicant?    If  so,  give 
the  names  and  post-oflSco  addrtissos  of  not  more 
than  five  sueh  persons  or  corporations. 

0.  Are  there  any  branches  of  the  profession  or  occu- 
pation for  which  you  have  applied  in  which  j'ou 
regard  yonrself  as  especially  expert?     If 'so, 
state  wnat  branches. 

189 

10.  What  has  been  3'oiir  business  or  occupation  for 
each  of  the  past  five  ^^ears  1 

189 
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11.  In  the  blank  spaco  b«low  gtate  any  additional  facts  which  will  show  your  fitness  for  the  position 
for  which  yon  hare  applied. 


{Signature  of  applicant) . 
(P.  O.  addreu) 


SabMTibed  and  sworn  to  before  mo  by  the  above-named  applicant,  to  me  personally  l&uown,  this 
day  of ,189..,  at ,  county  of ,  and  State  [or  Territory  or  District] 


of 

[ornciAL  8KAL  ]  (Signature  0/ oMcer) 

{OJ^e^a^tUU) 

V^  The  olBcial  seal  most  not  be  omitte<1. 

Every  applicant  for  a  position  requiring  scientific,  professional,  or  technical  knowledge  must  furnish 
the  vouchers  of  two  persons  who  are  able  to  testify  from  their  personal  acquaintance  in  referen(^e  to 
th3  fitness  of  the  applicant  for  the  position  sought.  It  is  desirable  that  the  vouchers  should  be  persons 
belonging  to  the  same  profession,  or  pursuing  the  same  line  of  work  as  the  applicant. 

VOUCHER. 
All  answers  must  l>o  in  ink,  and  in  the  handwriting  of  the  signer. 


1.  What  is  your  age?    (Age  of  voucher,  not  appli- 
cant, is  wanted.) 

2.  What  is  your  occupation,  position,  or  business  f 

3.  What  is  the  name  of  the  applicant  for  whom  this 
certificate  is  furnished  f 

4.  How  long  have  yon  been  acquainted  with  the 
applicant? 

5.  Are  yon  related  to  the  applicant?    If  so,  what  is 
therelationnhlp? 

6.  For  what  jMMition  or  examination  has  the  appli- 
cant applied  ? 

7.  What  has  been  the  business  or  occupation  of 
the   applicant  since  you   became  acquainted 
with  him  ? 

8.  What  is  the  extent  of  the  applicant's  general 
education  1   Stat«  the  highest  grade  of  school 
which  he  has  attended. 

9.  What  is  the  extent  of  his  scientific,  technical, 
or  professional  education  1    If  he  has  attended 
any  professional,  scientific,  or  technical  school, 
state  what  school. 

10.  Has  the  applicant,  to  your  knowledge,  received 
any  academic  or  professional  degree?     If  so, 
state  what  degree. 

U.  What  experience  has  the  applicant  had.  which, 
in  your  opinion,  especially  fits  him  for  the 
position  for  which  he  has  applied?    State  the 
character  and  lensth  of  experience  in  the  pro- 
fession or  oocapatlon  named. 

12.  Do  you  recommend  the  applicant  as  fully  quail- 
flea  for  the  position  which  he  seeks? 
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VOUCHER—Coiitiiiiicd. 


18.  Has  the  applicant  any  personal  habita  which 
unfit  him  lor  the  position  sought? 


14.  What  i»  the  general  reputation  and  standing  of 
the  applicam^  in  ihe  community  where  he  Urea  f 


15.  In  the  blank  space  below,  rive  any  additional  facts  whioh  will  tend  to  show  the  fitness  or  unfit 
ness  of  the  applicant  for  the  position  which  he  seelu. 


DaU. 


.,189 


{Signature  qf  the  voucher) 

(P.  O.  addreu.) 


3.   SUPPLEMENTARY    CERTIFICATES    FOR    THE    TRADES    AND 

SKILLED  OCCUPATIONS. 

Each  applicant  for  employment  in  any  of  the  recognissed  trades,  or  In  any  occupation  requiring  ski 
or  experience,  must,  in  addftion  to  completing  the  regular  apptication  on  Form  No.  304  and  tne  voochex 
thereon,  fill  out  the  statement  hereon,  and  have  the  vouchers  as  to  trade  qualifications  executed.  Th 
persons  making  the  vouchers  should,  if  practicable,  be  those  by  whom  the  applicant  has  been  employee 
or  under  whom  or  with  whom  he  has  worked  at  the  trade  or  oocapation  for  which  he  seeks  to  b 
examined.  The  persons  may  be  the  same  as  those  by  whom  the  vouchers  on  the  regular  applicaUo 
blank  were  executed.  In  case  the  applicant  has  not  been  in  the  employ  of  two  persons  or  firms,  on 
voucher  may  be  filled  out  by  a  foreman  or  felluw-workmau.  No  applicant  for  employment  in  any  « 
the  recognlEod  trades  in  the  Government  Printing  Oiiico  will  be  examined  unless  he  has  served  fiv 
years  at  the  particular  trade  in  which  ho  desires  to  be  employed,  at  least  three  years  of  which  sorvic 
must  have  been  rendered  as  an  apprentice.  Applicants  who  pans  an  examination  and  receive  appoini 
men  t  will  be  given  a  practical  trial  when  they  rei>ort  for  duty,  and  will  be  liable  to  immediate  discnarg 
if  it  is  found  that  they  do  not  possess  the  requiHite  skill  or  ability. 

Applicants  are  informed  that  those  who  receive  appointment  to  anv  of  the  trades  or  skilled  occnpi 
tions  may  be  reqoireil  to  underjro  a  physical  examination  and  furnisli  a  physician's  CGrtificati\  ui)o: 
reporting  for  dutv.  Applicants  for  trades  positions  in  the  U.  S.  Engineer  Service,  or  in  tlie  Onlnanc 
Service,  should  file  their  applications  and  this  form,  witli  the  boaruof  examiners  at  the  headquarter 
of  the  engineer  district,  or  at  the  arsenal,  in  which  emi^loyment  is  desired. 

STATEMENT  BY  THE  APPLICANT. 

All  answers  must  be  in  ink,  and  should  be  in  the  handwriting  of  the  signer,  provided  that  an  appl 
cant  for  a  position  for  which  no  educational  test  is  required  ma3',  if  he  can  not  write,  luive  the  applia 
Uon  executed  in  the  handwriting  of  some  other  person. 


Questions. 

Answers. 

1.  (a)  For  what  trade  or  occupation  have  you  made 
an  application  f 

(5)  In  what  branch  of  the  service? 

(«) 

ih) 

2.  What  length  of   apprenticeship,  if  any,  is  re- 
quired in  the  trade  or  occupation  for  which  you 
have  applied? 

3.  (a)  Have  you  served  an  apprenticeship  at  the 
trade  or  occupation  nameo  f 

(b)  How  long  did  you  serve  as  an  apprentice f 

(a) 

{h) 
....years:  From ,  18.., to ,18. 

4.  How  long  have  you  worked  at  the  trade  or  occu- 
pation for  which  you  seek  to  be  examined? 

years:  From ,18.., to ,18. 

5.  (a)  Since  beginning  work,  liave  you  been  contin- 
uously employed  at  the  trade  or  occupation  for 
which  you  seek  to  be  examined  ? 

{h)  If  not,  for  what  periods  have  you  been  con- 
tinuously employed? 

(a) 

years:  From ,18.., to ,18. 

6.  A  re  you  now  employed  at  the  trade  or  occupa- 
tion for  which  you  seek  to  be  examined? 
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STATSMElfT  BY  THE  APPLICAMT-Coutiuned. 


QnMtionB. 

Answers. 

7.  (a)  If  yoa  are  not  now  employed  at  said  trade  or 
oocnpation,  when  did  yon  quit  work  at  it,  and 
for  what  reason  f    (Avoid  any  allnaion  to  poli- 
tico or  religion.) 

(b)  At  what  are  yoa  now  employed  f 

(o) 

(W 

&  To  what  extent  are  yon  a   skillfnl  and  rapid 
workman  in  all  thedotaila  of  the  trade  or  oocn- 
pation for  which  you  seek  to  be  examined? 
( Anawer  folly  and  speoiflcally.) 

S.  What  is  the  present  state  of  your  health  f 

:10.  Baring  the  past  five  yean  have  you  had  any 
diaease,  acute  or  chronic,  of  any  nature  what- 
ever!   If  so,  describe  it  fully  and  give  the 
length  of  time  you  were  incapacitated  by  rea- 
son thereof. 

3L  (a)  Does  tlie  trade  or  occupation  for  which  yon 
seek  to  be  examined  require  a  license? 

db)  If  so.  have  yon  such  a  license?    State  the 
kind   Bsad  grade  of  license,  the  number,  the 
date,  and  by  whom  issued. 

lis  cases  in  which  a  license  is  required  the  applicant 
may  be  called  upon  to  submit  It.] 

(a) 

ib) 

Karnes. 

Addresses. 

12.  Oive  the  names  and  addresses  of  fonr  persons, 
preferably  employers,  who  have  knowledge  of 
your  experience  and  capacitv  in  the  trade  or 
occupation  for  which  you  seek  to  be  examined. 

.    (1) 

(2) 

(3) 

■The  persons  named  should  be  in  addition  to  those 
who  sign  the  vouchers  for  the  applicant.] 

*"' 

(4) 

I  certify,  on  honor,  that  the  answers  to  the  foregoing  questions  are  in  my  own  handwriting,  and  are 
'ttrue  iu  everv  narticular. 


DaU,. 


(Signature  of  appUeanl) 

(Poit-offiee  address) . 
,  189.. 


VOUCHER. 
All  anawers  must  be  in  ink  and  in  the  handwriting  of  the  signer. 


Questions. 


Answers. 


(s)  What  is  the  name  of  the  applicant  for  whom 

Jou  furnish  this  certificate?    [First  name,  mid- 
le  initial,  or  initials,  if  there  be  any,  and  last 
name,  should  be  correctly  given.] 

(A)  For  what  position,  and  for  what  branch  of  the 
service,  ia  he  an  applicant 


(o) 

(Title  of  position. 
Title  of  service.. 


%  Is  he  at  present  employed  ?    If  so,  by  whom,  at 
what  trade  or  occupation,  and  at  what  salary? 
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VOrCHKR-  ConUnned. 


Quentioiui. 


3.  (a)  Has  tho  applicant  been  employed  by  yon  or 
worked  with  or  iindfryouat  the'trade*  or  occu- 
pation for  which  he  tteeka  to  be  examined  i 

{b}  How  lonj;  has  t  lie  applicant  been  employed  by 
yon,  or  worke«l  with  or  under  yon,  aa  an  appren- 
tice at  the  trade  for  which  he  eeeka  t4>  be 
examined,  and  how  long  as  a  joumeyman  f 


Answers. 


(6) 


or' 


.rears  as 


..;  Smployed 

^ )  ( '*^WI»fc,"  ••  nndv."  or  "  by  "  ■*) 

an  apprentice :  From ,1S.- 


to ,18.. 

years  aa  a  joameyman :  From . 

to 18.. 


,18. 


4.  How  long,  to  the  best  of  vonr  knowledge,  has  the 
applicant  worked  at  the  trade  or  occupation 
for  which  lie  seeks  to  be  examined  f 


.years:  From. 


.18..,  to ,18-- 


5.  If  the  applicant  has  left  your  employ,  or  the  per- 
son or  firm  by  which  you  are  employed,  state 
when  and  why  he  left. 


6.  In  what  particular  branch  of  the  trade  or  occu- 
pation for  which  he  sleeks  to  be  examined  is 
tho  applicant  iuo.^t  pntficicnt.  and  as  far  as  you 
know  how  long  has  he  been  employed  in  that 
branch? 


Has  the  applicant  a  good  knowledge  of  any  other 
brauche«)of  the  trade  or  occupation  for* which 
he  seeks  to  be  examinodf  li*  so,  state  what 
branche.H. 


8.  Considering  skill,  care,  industry,  and  rapidity, 
how  would  you  rate  him  as  a  workman  at  the 
trade  or  occupation  for  which  he  seeks  to  be 
cxaniiuciW  (Answer  in  each  of  the  several 
columns  hv  the  use  of  one  of  the  following 
wordA:  "Poor."* Average,"  'Good,'*  "Excel- 
leut."J 


Skill. 


Care. 


Industry. 


Rapidity. 


0.  Do  you  know  of  any  branch  of  his  trade  or  oc<>u- 
pation  in  which  he  is  not  entirely  competent  ? 


10.  Would  yon  yourself  give  him  employment,  in 
which  great  care  and  skill  are  required,  at  the 
trade  or  occuiKitiun  for  which  he  seeks  to  be 
examined  f 


11.  (a)  Is  the  applicant  addicted  to  the  use  of  intoxi- 
cating liquors  f 

{b)  If  BO,  to  what  extent? 


12.  What  is  his  general  reputation  and  standing  in 
tho  community  in  which  he  resides? 


13.  Do  you  know  anything  further  to  the  credit  or  discredit  of  the  applicant  as  a  workman  at  the  trad» 
or  occupation  for  which  ho  seeks  to  be  examined  ?    Answer  fully  and  speciflcklly. 


I  certify,  on  honor,  that  tlie  an<<wer8  to  the  foregoing  questions  are  in  my  own  handwriting,  and  are 
true  in  every  particular  to  the  best  of  my  knowledge  and  belief. 


J>aU,. 


J89.. 

{Signature  of  votteher) 

(P.O.addrejtt). 


Trades  examinations,  subjects,  and  relative  weights:  Age  1,  character  or  ability  aa  a  workman  4, 
experience  4,  physical  condition  1. 
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4.  APPLICATION  AND   EXAMINATION    QUESTIONS    FOR   SURFMAN 

IN  THE  LIFE-SAVING  SERVICE. 


K.B— This  form  mnst  be  uMd  for  making  application  for  examination  for  the  position  o»  surfman 
in  th«  Life-Saline  Service.  All  anHwers  muat  be  in  ink,  the  application  in  the  Handwriting  of  the 
applicant,  and  each  Toucher  in  the  handwriting  of  the  signer  thereof.  Any  false  statement  made  in 
uuwerto  the  following  Questions  will  be  consiaere<l  sufiBcient  caase  for  the  cancellation  of  the  anpU- 
eation,  or,  in  the  event  01  employment,  the  removal  of  the  applicant  from  the  public  service.  There 
must  be  no  discrepancy  in  the  name  of  the  applicant  in  any  part  of  the  application  or  in  the  vonchers. 

To  the  United  States  Civil  Service  Commisnon,  Wathington,  D,  C: 

I,  the  nndersigned,  hereby  make  application  for  examination  for  the  poHition  of  surfman  in  the 
liife-Ssving  Service,  intenduig  to  accept  the  position  for  which  examined  If  8electe<l  for  appointment. 


(s)  What  is  the  number  of  the  life-saving  dis- 
trict and  tbe  section  in  which  yon  reside  ? 

(&)  In  wliat  section  or  sections  Vill  you  accept 
employment? 

(e)  How  far  inland  do  you  reside  from  tlie  ocean, 
bay,  or  sound  shore,'  or  the  shore  of  the  Great 
Lakes? 

(d)  What  is  the  nearest  life-saving  station  to 
your  place  of  residence?  <Tliis  application 
mnst  DO  filed  with  the  keeper  of  the  nearest 
station.) 


(a)  District  No Section  No. 


(h)  Sections 


(c) 
(d) 


the  inquiries  in  the  following  table  as  to  citizenship,  place  and  date  of  birth,  and  age.    [If 
jralized  citisen,  your  certiflcate  of  naturalization,  or  the  certificate  of  naturalisation  of  one 


Answer 
a  naturalized' 

of  your jpsrenta  (if  such  parent  was  naturalised  while  you  were  a  minor)  with  sworn  statements 
of  two  msinterested  citisens  as  to  the  reputed  relationship,  must  be  filed  with  the  application. 
The  oertificato  will  be  returned  to  you.] 


^Are  you  a  citizen 
of  the  United 
States? 

Place  of  birth. 

Date  of  birth  (give  mouth, 
day,  and  year). 

Age  on  last  birthday. 

,18 

.................  vears 

Of  wtiat  State  or  Territory  and  county  or  pariah  are  you  now  an  actual,  bona  fide  (legal)  resident, 
and  how  long  have  you  been  sucli  resident  thereof  ?  (Continuous  residence  to  exact  date  of  tlie 
oath  to  this  application  must  be  shown.) 


t«  or  Territory. 


Length  of  renidence. 


From ,  18. . . .,  to  the  date  of  this 

application  (see  jurat). 


County  or  parish. 


Length  of  resi- 
dence. 


years. 


~     State  where  and  bow  long  yon  attended  school,  and  the  studies  you  pursued. 


Flsoe. 


Studies  pursued. 


'"^    Answer  the  inquiries  in  the  following  table  a.s  to  em]>loyracnt  in  the  Govcniment  service. 


*Vere  you  ever  in 

(rovemment 

service  ? 


In  what  Depart- 
ment or  service 
were  you  em- 
ployed ? 


For  what  period  ? 


From .18..,  to ,18. 


Did  vou  volun- 
tarily resign  ? 


Were  you  dis- 
charged? 


Answer  the  inquiries  in  the  following  table  as  to  military  or  naval  service  in  the  United  States 
(nervice  in  State  militias  not  required). 


^^ere  you  ever  In 
the  U.  S.  miliUry 
^Dr  naval  service  ? 


In  what  company  and  reffiroent, 
or  on  what  vessel f 


Dates  of  enlistment 
and  discharge. 


Enlisted ,18.. 

Discharged ,  18. . 


Was  the  discharge  on 

account  of  disability 

iucurre<l  in  line 

of  duty? 


I 

\ 
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7.  What  liaA  1>een  your  place  of  abode  aiid  occupation  during  each  of  the  paat  four  years  f 


This  year,  189. . 


Place  of  abode. 
Occupation  — 


Last  year,  180. 


Year  before  last 
year,  180.. 


Second  year  before 
last  year,  189.. 


8.  Have  you  any  other  application  on  file,  or  is  your 
name  now  on  any  register  for  appointment  in 
any  brancli  of  the  classified  service  ? 
If  so,  for  M-hat  branch  and  for  what  position? 


9.  Are  yun  or  have  you  been  married  t 


10.  Are  any  memliers  of  your  family,  or  any  of  your 
relatives,  in  the  service  of  the  U.  S.  Govern- 
ment/ 

If  so,  stAt«  who  they  are,  in  what  position,  in 
what  branch  of  the  service,  and  the  relation- 
ship. 


11.  Have  you  ever  been  convicted  of,  or  indictetl  for, 
any  crime  ? 

If  so,  inclose  herewith  a  certified  copy  of  the 
court  proceedings,  showing  the  essential  facts 
in  tlie  case. 


12.  (a)  Are  yon  addicted  to  the  use  of  intoxicating 
beverages,  tobacco,  morphine,  or  opiiun  f  1  f  so, 
to  which  and  to  what  extent/ 
(6)  Have  you  ever  been  addicted  to  the  use  of 
any  of  these  articles?  If  so,  to  which  and  to 
what  extent? 


(a). 


(ft). 


13.  (a)  Are  you  physically  capa 
ble  of  a  full 


(6) 
(0 
(d) 


discharge 
of  the  dnties  of  a  surf- 
man? 

Have  yon  any  defect  of 
sight  in  either  eye? 

Have  you  any  defect  of 
speech  / 

Have  you  any  defect  of 
limb/ 


(e)  Hare  you  any  defect  of  hear- 
ing f 

(/)  Have  you  any  chronic  dis- 
ease? 

(g)  What  is  j'our  height,  meas- 
ured in  your  bare  feet  ? 

(h)  What  is  yoar  weight  in 
your  ordinary  clottung  ? 


(e). 
if) 
(9)- 
(A). 


.ft  ...in. 
.pounds. 


14.  Have  you  any  mechanical  skill,  or  any  trade, 
or  any  special  experience  or  qaaliflcation 
which,  in  your  opinion,  would  be  serviceable 
to  the  Government? 
If  so,  state  what  it  is  and  the  length  of  your  ex- 
perience. 


15.  If  you  have  had  experience  in  any  or  all  of  the  following  occnpations,  state  how  long  and  at  what 
place  or  places  you  have  had  such  experience.  If  your  exjieriencc  as  a  surfhion  consists  of 
service  as  such  in  the  Life-Saving  Service,  write  '*L.  S.  S."  m  the  parenthesis  below,  opposits 
the  word  surfraan:  if  as  a  surf  nsherman,  write  "S.  F.;"  if  as  a  wrecker,  write  **W.  The 
term  surfmau  includes  all  of  these  occupations. 


Occupation. 


Surfman  ( ) 

Bailor 

Boatman 


Length  of  time. 


From ,  18....,  to 

From ,  18 ,  to 

From ,  18 ,  to 


,18. 
,18, 
,18. 


Place. 
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16.  Give  the  names  nnd  nddreiMeH  of  the  pernons  niuler  whoso  direction,  or  in  whoHo  employ,  yon 
served  in  the  o<:cupation  or  occupations  aliove  mentioned,  stating  the  length  of  time  you  served 
with  each,  and  whether  as  a  surtman,  surf  llshennan,  wrecker,  sailor,  or  boatman. 


Kame. 


(1). 
(2). 
P). 
(4). 
(5). 


Address. 


Length  of  time. 


From ,  18 ,to. 

From 18 ,to. 

From ,  18 ,  to. 

From ,  18....,  to. 

From ,  18 ,  to. 

From ,  18....,  to. 


.,18. 
.,18. 
..18. 
,18. 
.,18. 
.,18. 


Kind  of  occnpation. 


^7-  Are  each  and  all  of  the  answers  to  the  foregoing 
questions  in  your  own  handwriting  1 


l^  Si£n  your  first  name  in  full,  yonr  middle  initial,  or  initials,  if  yon  have  any,  and  your  sur- 
■^meinfall. 


(8ign<Uure  q/  applieant) 
[Pa 


( Post'OMce  address) 

Sabseribed  and  sworn  to  before  me  by  the  above-named  applicant,  to  me  x>er8onally  known,  this 

• da  y  of ,189 ,  at county 

^t. ,  and  State  [or  Territory  or  District]  of 

(Signature  of  ojieer) 

fonnciAL  SEAL.]  (Offieial  title) 

^^  The  official  seal  must  not  bo  omitted. 

VOUCHERS  AS  TO  CHARACTER  AND  QUALIFICATIONS. 

[These  vouchers  should  be  filled  out  if  noHsiblo  b^  persona  who  have  employed  the  applicant  or  by 
Persons  with  whom  he  has  been  emplo^ea.  In  addition  to  the  vouchers  required,  an  applicant  may 
tile  other  papers  shewing  his  qualifications  for  the  position  of  surfnian ;  but  no  state ni  ent  disclosing 
the  jwlitical  or  religious  opinions  or  afiiliations  of  applicants  will  be  accepted.] 

£.ich  api)licant  for  employment  must  have  tho  fullowine  vouchers  executed  by  two  citizens  of  the 
t-nited  States.  Tho  x)erson  signing  a  voucher  must  be  at  least  twenty -one  years  of  age  and  must  have 
known  the  applicant  fur  »ix  months  or  more.  No  person  can  execute  more  than  <tMe  voucher  on  the 
same  application.  A  voucher  will  not  be  accepted  from  the  father,  mother,  sister,  brother,  wife,  or 
child  of  the  applicant-,  and  not  more  than  one  voucher  will  beacGept€«d  from  relatives  of  a  more  remote 
degree;  but  if  tho  applicant  has  been  employed  by  a  relative  as  a  surfman,  sailor,  or  boatman,  such 
relative  may  fill  out  one  of  these  vouchors.  The  Commission  will  have  the  statements  of  applicants 
and  the  statements  of  those  who  execute  the  vouchers  verified  whenever  found  necessary,  and  will 
reqniro  such  additional  evidence  as  may  be  deemed  essential. 

if  tlic  applicant  has  had  experience  as  a  surfman,  surf  fisherman,  or  wrecker,  one  vouchor  most  be 
executed  by  a  person  by  whom  or  with  whom  the  applicant  was  employed  as  such.  If  tho  vouchor 
of  an  employer  can  not  lie  obtained,  the  reason  why  should  bo  stated  m  a  letter  to  the  Commisnion. 

Tbevouciiers  must  be  in  ink  and  in  the  handwriting  of  the  signers.  The  persons  who  sign  the 
vouchers  are  notified  that  they  may  be  called  nxM>n  to  furnish  further  information  concerning  their 
knowledge  of  the  applicant. 

VOUCHER. 

Phice ,  Date ,  189.... 

I  hereby  certify  that  I  am years  of  age;  that  I  am  a  legal  resident  of  the  State 

of ;  that  I  have  been  such  residen t  for years ;  t liat  for years. 

I  have  known ,  living  at ; 

that  he  is  able-bo<lied,  of  good  character,  and  of  sober  and  industrious  habits ;  and  that  in  these 
resiiects  he  is  qualified  for  the  position  of  surfman  in  the  Life-Saving  Service. 

I  further  certify  that  my  answers  to  the  following  questions  are  true  to  tlie  best  of  my  knowledge 
and  belief. 


1.  What  is  the  applicant's  trade  or  occnpation  1 

2.  How  long  has  he  served  at  his  trade  or  occupa- 
tion? 

3.  How  long  and  where  has  he  had  experience  as  a 
surfman? 

From 

Place  

,18.. 

..,to 

,18.... 

4.  How  long  and  where  has  ho  had  experience  as  a 
sailor  f    ( Not  as  a  surfman. ) 

From 

Place 

,18.. 

to...... . 

5.  How  long  and  where  has  he  had  experience  as  a 
boatnmn  ?    (Not  as  a  surfman.) 

T^Spofii 

,  18.. 

...to 

,18.... 

PlnnA 
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VOUCHER- Continued. 


6.  Is  he,  in  your  opinion,  fully  qualified  for  the 
position  of  surfman  ? 

7.  In  what  respects  do  you  I'egard  hliu  as  qualified 
for  the  position  of  surfman  f 

8.  Have  you  ever  employed  the  applicant?    If  so, 
where,  how  long,  and  in  what  capacity  f 

0.  How  have  you  obtained  your  knowledge  of  the 
applicant  with   respect    to    the  iniormation 
which  you  have  given  in  this  certificate? 

10.  Are  you  related  to  the  applicant?    If  so,  state 
the  relationship. 

(yams) 

(Hetidenee) (Occupation) 


MEDICAL  CERTIFICATE. 
[Same  as  on  p.  86,  ante.] 
Surfman  examination — Subjects  and  relative  weights:  Physical  condition,  6;  experience,  3;  age,  1. 


Appendix  B. 

i.  examinations  which  include  experience  and  tests  of 

general  or  special  information. 

Assistant  (Department  of  Agriculture),  assistant  attorney,  assistant  custodian,  assistant  engineer 
(Light-House  Service),  assistant  inspector  of  boilers,  assistant  inspector  of  hulls,  assistant  micro* 
scopist,  assistant  photographer,  bookbinder,  cadet  (Revenue-Cutter  Service),  compositor,  dynamo 
tender,  electrician,  electrotyx>er  (molder  and  finisher),  elevator  conductor,  engineer,  examiner  (Mint 
Bureau),  expert  in  the  office  of  public-road  inquiry,  fireman,  fur-seal  island  agents,  instrument  maker, 
Junior  civil  engineer,  local  inspector  of  boilers,  local  inspector  of  hulls,  map  printer,  marine  enginea* 
(Marine-Hospital  Service),  master  (Light- House  Service),  model  repairer,  pressman,  shipping  commis* 
sioner,  special  inspectors,  stereo typer,  telegrapher,  vault  and  lock  expert,  wireman. 

The  following  positions  in  the  subtreasury  service: 

The  officers,  chiefs  of  divisions,  tellers,  assistant  tellers,  and  other  enii)loyees  in  the  several  mone- 
tary divisions,  embracing  those  engaged  in  the  handling  of  money,  bonds,  coupons,  checks,  and  other 
representatives  of  money ;  chiefs  of  divisions,  bookkeepers,  and  other  employees  engaged  upon  merely 
clerical  work. 

The  following  positions  in  the  Ordnance  Department  service : 

Chief  engineer,  draftsmen,  constructing  engineer,  engineer  operating  testing  machine,  civil  engi« 
neer,  resident  engineer,  chemist,  chief  inspector,  resident  inspector  at  sliops,  mechanical  engineer, 
master  mechanic,  master  workman,  master  machinist,  master  carriage  maker,  mast«r  carpenter, 
roaster  painter,  instrument  maker,  assistant  to  engineer  at  testing  machine. 

The  following  positions  in  the  mint  and  assay  service : 

Assistant  meltor  and  refiner,  foreman  in  melting  and  refining  department,  refiner,  assistant  assayer, 
first  assistant  assayer,  second  assistant  assayer,  third  assistant  assayer,  weighers  in  assayer's  depart- 
ment, assistant  weighers  in  assayer's  department,  engravers,  die  makers,  chemist,  foreman  of  labora- 
tory, foreman  of  dei>osit  melting,  assistant  foreman  in  melting  and  refining  department,  cashier,  chief 
clerk,  assistant  coiner,  bookkeeper,  weigh  clerk,  assistant  weigh  clerk,  regi.«jitrar  of  deposits,  abstract 
clerk,  warrant  clerk,  assayer's  computation  clerk,  cashier's  clerk,  statistical  clerk,  assistant  book* 
keeper,  derk,  shipping  clerk,  registrar  clerk,  medal  clerk,  pay  clerk,  time  clerk,  bank  messenger, 
inspector,  assistant  inspector,  assistant  curators,  minor-coin  counters,  assistant  custodian,  foreman 
of  machine  shop,  storekeeper,  conntere,  medalist,  aMSistnnt  medalist,  foreman  of  deiwsit  melter's 
room,  pressman,  chief  doorkeeper,  copyist,  electrician,  chief  engineer,  forewoman  of  adjusters, 
ailjuster  of  scales,  foreman  of  machinists,  registrar  of  accounts,  foreman  of  carpenters,  foreman  of 
rolling  room,  assistant  foreman,  foreman  of  coining  room,  assistant  foreman,  assistant  weigher, 
foreman  of  cleaners,  foreman  in  assayer's  department,  foreman  in  acid  room,  macliinists,  gas  fitter, 
blacksmith,  painter,  millwright,  carpenters,  assistant  engineers,  flremMi,  captain  of  watch,  anneoler, 
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prover,  oleaoer,  roller,  cutter,  adjusters  and  reyieirers,  aiy asters,  melter,  assistant  melter,  employees 
in  iweep  cellar,  fine-gold  melter,  fcold  melter,  sllrer  redaoer,  gold  boiler,  deposit  melter,  helper  in 
UMyer's  department,  skilled  workman  in  assayer's  department,  laboratory  helper,  bullion  samplers* 
plumber,  assistant  in  acid  room,  engineers,  conductors,  oiler,  gate  keeper,  watchman,  sewing  womaui 
foreuuun  of  laborers,  classified  laborers,  classified  workmen,  helper  in  coiner's  department,  messen- 
gen,  helpsrs  in  melting  and  refining  department,  Janitor. 

2.  EXAMINATIONS    WHICH     INCLUDE     ONLY     EXPERIENCE    AND 

PHYSICAL   ABILITY. 

Apprentice,  blaoksmith,  boatman  in  certain  custom-houses,  cabinetmaker,  carpenter,  coachman,  oook, 
deoorator,  engineer  (departmental),  flremui  (departmental),  general  mechanic,  hardener,  hospitalattend- 
ant  (Marine-Hospital  SServioe ;  see  sec.  104),  hostler,  keeper  (L.  H.  S.)*  knife  grinder,.  laundress,  leather 
worker,  locksmith,  machinist,  mason,  miller,  painter,  plasterer,  plate  cleaner,  plate  printer,  plumber, 
portrait  and  Tignette  engraver,  roller  maker,  sallmaker,  sawyer,  shoemaker,  steam  fitter,  steam  fitter 
bftlper,  stonecutter,  surfinan,  tailor,  teamster,  transferrer,  wheelwright,  and  positions  of  similar 
chanoter. 
The  following  positions  in  the  Ordnance  Department : 

Steam  engineer  and  machinist,  locomotiTe  engineer,  engineman,  fireman,  machinist,  pattern  maker, 
blaeksmith,  indnter,  tool  maker,  screw  maker,  file  ontter,  case  hardener,  temperer,  engraver,  die  sinker, 
filer,  vitrioler,  polisher,  rigger,  piper,case  maker,  tinsmith,  plumber,  saddler,  wheelwright,  hammeraroan, 
boiler  tender,  steam  engineer,  engineer  (not  civil  or  mechanical),  assistant  steam  engineer,  eleotrioiaa, 
Biochaoio,  carpenter,  smith,  printer,  mason,  gauge  maker,  cutter,  browner,  bluer,  harness  maker,  tool 
Kinder,  wheelman,  steam  and  gas  fitter,  melter,  millwright,  molder,  tinner,  weigher,  furier,  bolt  maker, 
beater,  rotary  filer,  foreman,  assistant  foreman,  inspector,  assistant  to  inspector  of  ordnance,  assistant 
^  oxperimental  firing,  assistant  inspector,  assistant  machinist,  assistant  smith,  forge  master,  assist- 
ant millwright,  assistant  piper,  steam-hammer  driver,  skilled  laborer,  messenger,  guard,  watchman. 
The  following  positions  in  the  Engineer  Department  Service : 

^pnty  inspector  and  master,  depnty  inspector  and  pilot,  deputy  inspector  and  mate,  master,  pilot, 

mate,  engineer  of  steam  vessels,  and  similar  positions  where  licenses  are  required  by  the  Office  of 

Steamboat  Inspection,  inspectors  receiving  $1,200  or  less  per  snnum  who  are  not  appointed  through 

examination,  baker,  blacksmith,  blaster,  boarding  master  receiving  $75  per  month  or  less,  boatman,  and 

ateenman  receiving  $000  per  annum  or  less,  boiler  maker,  bricklayer,  calker,  carpenter,  cement  fin- 

'*ber,  cement  tester,  cement  worker,  chain  man,  concrete  finisher,  cranes  man,  dredge  runner  (to  include 

^S^eerfor  dredging),  elevator  conductor,  gardener,  gauge  reader,  instrument  men  receiving  $000  or  less 

P^  annom,  master  laborer,  leadsman  receiving  $600  per  annum  or  less,  lock  master  receiving  $720  per 

ma»m  or  less,  lock  and  bridge  tender,  locomotive  engineer,  machinist,  mason,  master  quarryman,  mas- 

^^meehanic,  master  mason,  master  carpenter,  master  stonecutter,  master  bricklayer,  master  weaver  of 

^^  motorman  (to  include  all  steam  engineers  not  licensed  engineers),  overseer  receiving  $000  or  less, 

I^ter,  pile  driver  receiving  $720  or  less,  pipe  fitter,  plumber,  powder  man,  recorder  receiving  $480  or 

^>  logger,  rodsman  receiving  $75  or  less  per  month,  sheet-iron  worker,  ship  carpenter,  stadia  man, 

steward  receiving  $75  per  moLth  or  less,  stonecutter,  striker,  switchman,  telegraph  and  telephone  line- 

''^f  helper  to  blacksmith,  helper  to  calker,  helper  to  carpenter,  helper  to  machinist,  watchman,  and 

*Qy  simihir  positions. 

The  following  positions  in  the  navy-yard  service : 

^ys,  boiler  scalers,  dredgers ;  helpers,  general ;  helpers,  blacksmiths' ;  helpers,  boat  builders' ;  helpers. 
Joiners';  helpers, machinists' ;  helpers, raolders' ;  helpers, painters' ;  helpers,  plumbers';  helpers, saw- 
^°^;  helpers,  ship  fitters';  helx»ers, shipwrights' ;  helpers,  tinners' ;  helpers, boiler  makers';  helpers, 
"raas  finishers* ;  helpers,  carpenters'  (house) ;  helpers,  coppersmiths' ;  helpers,  galvanisers' ;  helpers, 
'^  finishers' ;  hod  carriers,  holders  on,  janitors,  laborers  (common),  rivet  heaters,  stable  keepers,  team- 
^^,  watchman,  anchor  makers,  blacksmiths,  block  makers,  boat  builders,  boiler  makers,  \tox  makers, 
^binetmakers ;  calkers,  wood ;  calkers  and  chippers,  iron ;  carpenters  (house),  cartridge  makers,  catch- 
^,  chain  makers,  coffee  roasters,  compass  fitters,  cooi>ers,  copper  refiners,  coppersmiths,  core  makers, 
^^▼en, draftsmen,  drillers,  drivers  for  fire  engine,  engine  tenders;  engine  tenders,  fire;  engine  tenders, 
'^'comotive ;  engine  tenders,  stationary ;  fasteners ;  finishers,  brass ;  finishers,  iron ;  firemen,  flag  makers, 
flange  tamers ;  forgers,  heavy ;  furnace  men,  galvanisers,  gas  fitters,  gas  makers,  hammer  men,  harness 
^akcfs,  hostlers,  horseshoers,  instrument  makers,  Joiners  (house).  Joiners  (ship),  laboratorians,  leather 
Workers, letterers  and  grainers, machinists;  machinists,  electrical;  masons,  brick ;  masons,  stone;  mill- 
'Boa,  model  makers ;  molders,  greensand  (iron  or  brass) ;  molders,  loam ;  oakum  spinners,  oakum  makers, 
ordnance  men,  packers,  painters,  pattern  makers,  pavers,  pile  drivers,  pipe  fitters,  plasterers,  plumb- 
^^a  (house),  plumbers  (ship),  pressmen,  printers,  punchers  and  shearers,  reamers,  riggers,  riveters; 
^Uera,  iron ;  rope  makers,  sailmakers,  saw  filers,  sawyers,  seamstresses,  ship  fitters,  shipwrights, 
*^ters,  spar  makers,  stonecutters,  tinners,  tin  roofers,  tool  makers,  tool  sharpeners,  turners,  uphol- 
*^rB,  wharf  builders,  wheelwrights,  wiremen. 

for  the  positions  of  pupil  nurse,  Freedmen's  Hospital,  and  classified  laborer.  Government  Hospital 
'or  the  Insane,  applicants  are  only  required  to  file  applications  and  are  certified  in  the  order  of  regis- 
^on. 

H.  Doc.  314 7 
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Appendix  C. 
i.  examinations  requiring  special  prerequisites. 

Acting RftBistant  surgeon,  Marine-Hospitid Service. — Gradaftteof  reputable iiietlical  <-oUege,  prefeimta^^ 

a  reiipilar  practicing  pbynician  residing  at  the  place  where  the  vacancy  exists. 
Assistant  engineer  and  fireman  (New  York).— Three  years  actual  experience  in  :ni  ennrine  or  fire  roocr^a 

or  two  years  as  a  student  in  a  recognized  t-echnical  school,  with  two  years  experience  in  an  engi^rr 

or  fire  room.    Also,  license  from  the  Steamboat-Inspection  Service,  or  other  satisfactory  writtt^^^ 

evidence  of  capacity. 
Assistant  geologist. — Graduates  of  colleges,  universities,  or  toohnic4tl  institutes,  and  expert  knovc 

edge  of  geology. .  Practical  field  exjterience  for  three  months  under  competent  geologists. 
Assistant  lampist. — A  technical  knowledge  of  the  application  of  electricity  for  heating  and  powi^ 

purposes. 
Assistant  photographer.— Evidence  of  practical  knowledge  and  exi>erience. 
Bookbinder.— Five  years  experience,  three  as  an  apprentice  and  at  least  one  as  a  joumeyman. 
Compositor.— Some  aa  bookbinder. 
Draftsman. — Senior  architectural,  six  years  practical  experience;  archit€»ctnral,  four  years  practic^a 

experience;  structural  iron,  two  years  practical  experience;  beating  and  ventilating,  twoyea^^ 

practical  experience. 
Dynamo  tender  and  wiremau  (Now  York). — Should  be  thoroughly  familiar  with  electrical  uiachiner^^ 

appliances,  etc.,  and  the  practical  application  of  electricity  in  their  resp<;otiye  lines  of  wurBB- 

Should  also  have  had  ample  technical  experience  to  qualify  them  for  the  performance  o''  the  duti^^ 

required. 
Electrotyper. — Same  as  bookbinder. 
Expert  poultry  and  egg  producer.— Prior  experience. 
Expert  ship  fitter  and  ship  plumber.— Five  years  experience  in  the  trade,  two  of  which  have  been  at 

navy-yard  or  a  private  yard  on  work  in  connection  with  naval  vessels. 
Farmer,  San  Carlos  Indian  Agency.— Prior  experience  required. 
Horticultural  assistant.— Graduate  of  agricultural  college  or  similar  institution. 
Hospital  attendant,  Ellis  Island.— Two  years  experience  as  hospital  attendant  or  nurse. 
Hospital  steward.— Graduate  of  phanna<2y. 

Inspector  of  boilers,  local. — Five  years  experience  as  first-class  engineer  of  steam  vessels. 
Inspector  of  boilers,  assistant.— Same  as  local  inspector,  except  that  only  three  years  experience  i^ 

required. 
Inspector  of  hulls,  local.— For  seaboard  ports,  five  years  experience  as  master  or  chief  mate  of  seagoing 

steam  vessels ;  for  inland  ports,  five  years  expericnc«  ns  master  or  first-class  pilot  of  steam  vessel^ 

on  inland  waters. 
Inspector  of  hulls,  assistant. — Same  as  local  inspector,  except  that  only  three  years  experience  i^ 

required. 
Instrument  maker. — Apprenticeship  of  not  less  than  three  years  and  an  additional  experience  of  no^ 

less  than  two  years  in  a  shop  where  mechanism  of  a  fine  and  accurate  character  is  constructed  ^ 

A  knowledge  of  astronomical,  geodetic,  and  higher  grade  surveying  instruments. 
Lithographic  steam  pressman  and  copperplate  map  printer. — Six  years  experience,  three  of  which  a^ 

joumeyman. 
Marine  engineer,  Marine-Hospital  Service.— A  license  from  United  States  local  inspector  of  steam  ves- — 

sels,  or  present  other  satisfactory  evidence  of  capacity. 
Meat  inspector.- Must  be  graduate  of  veterinary  college. 
Pension  examining  surgeon.— Graduate  of  reputable  medical  college,  and  not  barred  by  State  or  otheiT' 

laws. 
Pressman.— Same  as  bookbinder. 

Sanitary  inspector.  Marine- Hospital  Service. — Male  only,  graduate  of  reputable  medical  college. 
Special  laborer,  office  of  inspector  of  machinery. — Two  years'  experience  on  board  a  naval  vessel,  ii»- 

a  navy-yard,  or  on  repair  work  on  boanl  ship,  or  at  a  private  establishment  building  vessels  for' 

the  United  States  Navy,  and  having  been  directly  connected  therewith. 
Stercotyper. — Same  as  bookbinder. 

Stock  examiner.— Three  years'  experience  in  handling  meat  or  meat-producing  animals. 
Subtreasury  service.— Rigid  testa  of  character  and  integrity.    Three  years'  exi>erience  required  for 

fiduciary  positions. 
Superintendent  of  construction.- Five  years'  practical  experience  in  building  construction,  either  as 

sni^eriutendent  proper,  builder,  contractor,  architect,  or  engineer. 
Surfman.— Must  reside  in  the  district  in  which  he  seeks  employment,  and  not  more  than  5  miles 

inland  from  the  ocean,  bay,  or  sound  shore,  or  the  shore  of  the  Great  Lakes  (except  applicants 

for  the  Louisville  station  at  the  Falls  of  the  Ohio  River). 
Vault  and  lock  export. — Evidence  of  practical  kuowledge  and  experience. 
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2.  EXAMINATIONS    FOR   WHICH    SPECIAL    PHYSICAL   TESTS   ARE 

REQUIRED. 

Aasistant  mioroscopist  («UgibIe8  only). — Physically  soand  and  good  eyesight. 

Attendant,  GoTernment  Hospital  for  the  Insane.— Physically  soand. 

Cadet,  Revenue-Cntter  Service.— Physically  soand,  5  feet  3  inches  in  height. 

Carrier,  post-office.— Five  feet  4  inches  in  height,  125  pounds  in  weight. 

Clerks  in  the  53  old  i>ost-offices. — Five  feet  4  inches  in  height,  125  pounds  in  weight. 

Custom-house  service. — All  positions. 

Hospital  steward,  Marine-Hospital  Service. — Physically  sound. 

Inspector  of  boilers,  local  and  assistant.— Physically  sound  and  able  to  enter  a  boiler  through  a  man- 
hole 9  by  15  inches. 

Inspectors  of  hulls,  local  and  assistant. — ^Physically  sound ;  free  from  color-bliDdness. 

Internal-Revenue  Service. — All  positions. 

Marine  engineer,  Biariue-Hospital  Service.— Physically  sound. 

Railway  mail  clerk.— Five  feet  4  inches  in  height,  125  pounds  in  weight,  and  physically  sound  in 
every  particular. 

Sanitary  inspector,  Marine-Hospital  Service. — Physically  soand. 

Surfman. — Weigh  between  132  and  200  pounds ;  not  leas  than  5  feet  6  inches  in  height. 

[For  Appendix  D  to  Report  of  Chief  Examiner,  see  Part  VII,  Statistical  Information,  pp.  427-485, 
post.] 
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PART  III.-CIVIL-SERVICE  ACT,  RULES,  CLASSIFICA- 

.  TIONS,  ETC. 

CIVIL-SERVICE  ACT. 

AN  ACT  to  regulate  and  improve  the  civil  nervico  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  Houee  of  Representaticejt  of  the  United 
Statee  of  America  in  Congreee  aasembled,  That  the  President  is  author-  Aroolntmeiit 
ize4l  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  ^^g,  ^^  "  °** 
three  persons,  not  more  than  two  of  whom  shall  be  adherents  of  the 
same  party,  as  Civil  Service  Commissioners,  and  said  three  Commis- 
sioners shall  constitute  the  United  States  Civil  Service  Commission. 
Said  commissioners  shall  hold  no  other  official  place  under  the  United 
States. 

The  President  may  remove  any  Commissioner ;  and  any  vacancy  in  ^.  *  •  ■?  V  *  *  •' 
the  position  of  commiHsioner  shall  be  so  nlled  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  as  to  conform  to  said  con- 
ditions for  the  first  selection  of  oommissioners. 

The  Commissioners  shall  each  receive  a  salary  of  three  thousand    Halarles  and 
five  hundred  dollars  a  year.    And  each  of  said  Commissioners  shall  be  p^Bies.    *  '  *  ^* 
paid  his  necessary  traveling  expenses  incurred  in  the  discharge  of  his 
doty  as  a  Commissioner. 

Sec.  2.  That  it  shall  be  the  duty  of  said  Commissioners:  miJJloSe^ ^*'"" 

First,  To  aid  the  President,  as  he  may  request,  in  preparing  suitable  Rules, 
rules  for  carrying  this  act  into  effect,  and  when  said  rules  shall  have 
been  promulgated  it  shall  bo  the  duty  of  all  officers  of  tlie  United 
States  in  the  departments  and  offices  to  which  any  such  rules  may 
relate  to  aid,  in  all  proper  ways,  in  carrying  said  rules,  and  any  modi- 
fications thereof,  into  effect. 

Second.  And,  among  other  things,  said  rules  shall  provide  and  declare , 
as  nearly  as  the  conditions  of  good  administration  will  warrant,  as 
follows : 

First,  for  open  competitive  examinations  for  testing  the  fitness  of    Com petl tire 
applicants  for  the  public  service  now  classified  or  to  be  classified  hero-  •'^•"•■»t"*"»» 
under.    Such  examinations  shall  be  practical  in  their  character,  and 
so  far  as  may  be  shall  relate  to  those  matters  which  will  fairly  test 
the  relative  capacity  and  fitness  of  the  persons  examined  to  discharge 
the  duties  of  the  service  into  which  they  seek  to  be  appointed. 

Second,  that  all  the  offices,  places,  and  employments  so  arranged  or  myU*"*'**'*®" 
to  be  arranged  in  classes  shall  be  filled  by  selections  according  to  grade 
from  among  those  graded  highest  as  the  results  of  such  competitive 
examinations. 

Third,  appointments  to  the  publio  service  aforesaid  in  the  depart-  Apportion- 
ments at  Washington  shall  be  apportioned  among  the  several  States 
and  Territories  and  the  District  of  Columbia  upon  the  basis  of  popu- 
lation as  ascertained  at  the  last  preceding  census.  Every  application  Appltcatloiis 
for  an  examination  shall  contain,  among  other  things,  a  statement, 
under  oath,  setting  forth  his  or  her  actual  bona  fide  residence  at  the 
time  of  making  the  application,  as  well  as  how  long  he  or  she  has  been 
a  resident  of  such  place. 

Fourth,  that  there  shall  be  a  period  of  probation  before  any  absolute     Probatioii. 

appointment  or  employment  aforesaid. 
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Political  eon-     Fifth ,  that  no  person  in  the  public  service  is  for  that  reason  nnder 
■•rrlc*?*"   *"    any  obligation  to  eon  tribute  to  any  political  fund,  or  to  render  any 
political  service,   and  that   he  will    not  be  removed  or  otherwise 
prejudiced  for  refusing  to  do  so. 

Coorelon.  Sixth,  that  no  person  in  said  service  has  any  right  to  use  his  official 

authority  or  influence  to  coerce  the  politic&l  action  of  any  persou  or 
body. 

Noneompetl-     Seventh,  there  shall  be  noncompetitive  examinations  in  all  proper 

tions.^^*"'  ^^'  cases  before  the  Commission,  when  competent  persons  do  not  compete, 

after  notice  has  been  given  of  the  existence  of  the  vacancy,  under 

such  rules  as  may  be  prescribed  by  the  Commissioners  as  to  the  manner 

of  giving  notice. 

Notice     of     Eighth,  that  notice  shall  be  given  in  writing  by  the  appointing 
lee.  power  to  said  Commission  of  the  persons  selected  for  appointment  or 

employment  from  among  those  who  have  been  examined,  of  the  place 
of  residence  of  such  persons,  of  the  rejection  of  any  such  persons 
after  probation,  of  transfers,  resignations,  and  removals,  and  of  the 
date  thereof,  and  a  record  of  the  same  shall  be  kept  by  said  Com- 
mission. 

Exceptions  to     And  any  necessary  exceptions  from  said  eight  fundamental  pro- 
*"*  visions  of  the  rules  shall  be  set  forth  in  connection  with  such  rnles, 

and  the  reasons  therefor  shall  be  stated  in  the  annual  reports  of  the 
Commission. 

Regulation  8     Third,  Said  Commission  shall,  subject  to  the  rnles  that  may  be  made 

tlons.  ^  *      "^  *  ^y  ^^^  President,  make  regulations  for,  and  have  control  of,  such 

examinations,  and,  through  its  members  or  the  examiners,  it  shall 

HInvtes  of  pro-  supervise  and  preserve  the  records  of  the  same;  and  said  Commission 
ceedingB.  shall  keep  minutes  of  its  own  proceedings. 

iBTeHtlgationff.  Fourth,  Said  Commission  may  make  investigations  concerning  the 
facts,  and  may  report  upon  all  matters  touching  the  enforcement  and 
eifects  of  said  rules  and  regulations,  and  concerning  the  action  of  any 
examiner  or  board  of  examiners  hereinafter  provided  for,  and  its  own 
subordinates,  and  those  in  the  public  service,  in  respect  to  the  execu- 
tion of  this  act. 

Annnal  report.     Fifth.  Said  Commission  shall  make  an  annual  report  to  the  President 

for  transmission  to  Congress,  showing  its  own  action,  the  rules  and 

regulations  and  the  exceptions  thereto  in  force,  the  practical  effects 

thereof,  and  any  suggestions  it  may  approve  for  the  more  effectual 

accomplishment  of  the  purposes  of  this  act. 

Chief  exam-     Sec.  3.  That  said  Commission  is  authorized  to  emplov  a  chief  exam- 
Iner  ** 

iner,  a  part  of  whose  duty  it  shall  be,  under  its  direction,  to  act  with 

the  examining  boards,  so  far  as  practicable,  whether  at  Washington 

or  elsewhere,  and  to  secure  accuracy,  uniformity,  and  justice  in  all 

their  proceedings,  which  shall  be  at  all  times  open  to  him.    The  chief 

examiner  shall  be  entitled  to  receive  a  salary  at  the  rate  of  three 

thousand  dollars  a  year,  and  he  shall  be  paid  his  necessary  traveling 

expenses  incurred  iu  the  discharge  of  his  duty.    The  Commission 

Secretary.  shall  have  a  secretary,  to  be  appointed  by  the  President,  who  shall 
receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum.    It 

Stenographer  may,  when  necessary,  employ  a  stenographer  and  a  messenger,  who 
*  shall  be  paid,  when  employed,  the  former  at  the  rate  of  one  thousand 
six  hundred  dollars  a  year,  and  the  latter  at  the  rate  of  six  hundred 
dollars  a  year.  The  Commission  shall,  at  Washington,  and  in  ouq  or 
more  places  in  each  State  and  TeiTitory  where  examinations  are  to 
take  place,  designate  and  select  a  suitable  number  of  persons,  not 
less  than  three,  in  the  official  service  of  the  United  States,  reaiding 
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in  said  State  or  Territory,  after  consulting  the  head  of  the  department    BoardR  of  ez- 
or  office  in  which  such  persons  serye,  to  be  members  of  boards  of 
examiners,  and  may  at  any  time  sabstitute  any  other  person  in  said 
aervice  living  in  sach  State  or  Territory  in  the  place  of  anyone  so 
seleot-ed.    Sach  boards  of  examiners  shall  be  so  located  as  to  make  it 
reasonably  convenient  and  inexpensive  for  applicants  to  attend  before 
them ;  and  where  there  are  persons  to  be  examined  in  any  State  or 
Territory,  examinations  shall  be  held  therein  at  least  twice  in  each 
year.     It  shall  be  the  dnty  of  the  collector,  postmaster,  and  other    Doties  of  pub- 
officers  of  the  United  States,  at  any  place  outside  of  the  District  of '  ^  ^   ^^^' 
Columbia  where  examinations  are  directed  by  the  President  or  by  said 
board  to  be  held,  to  allow  the  reasonable  use  of  the  public  buildings 
for  holding  such  examinations,  and  in  all  proper  ways  to  facilitate 
the  same. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  A e  com  nod  s- 
to  cause  suitable  and  convenient  rooms  and  accommodations  to  be  ConnlssioB. 
assigned  or  provided,  and  to  be  furnished,  heated,  and  lighted,  at  the 
city  of  Washington,  for  carrying  on  the  work  of  said  Commission  and 
said  examinations,  and  to  cause  the  necessary  stationery  and  other 
articles  to  be  supplied  and  the  necessary  printing  to  be  done  for  said 
Commission. 

Sec.  5.  That  any  said  Commissioner,  examiner,  copyist,  or  messen-  Frtudii. 
ger,  or  any  person  in  the  public  service,  who  shall  willfully  and  cor- 
ruptly, by  himself  or  in  cooperation  with  one  or  more  other  persons, 
defeat,  deceive,  or  obstruct  any  person  in  respect  of  his  or  her  right  of 
examination  according  to  any  such  rules  or  regulations,  or  who  shall 
willfully,  corruptly,  and  falsely  mark,  grade,  estimate,  or  report  upon 
the  examination  or  proper  standing  of  any  person  examined  here- 
under, or  aid  in  so  doing,  or  who  shall  willfully  and  corruptly  make 
any  false  representations  concerning  the  same  or  concerning  the^ per- 
son examined,  or  who  shall  willfully  and  corruptly  furnish  to  any 
person  any  special  or  secret  information  for  the  purpose  of  either 
improving  or  iiyuring  the  prospects  or  chances  of  any  person  so  exam- 
ined, or  to  be  examined,  being  appointed,  employed,  or  promoted, 
shall  for  each  such  offense  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  morcthan  one  thousand  dollars,  or  by  impris- 
onment not  less  than  ten  days,  nor  more  than  one  year,  or  by  both 
such  fine  and  imprisonment. 

Sec.  6.  That  within  sixty  days  after  the  passage  of  this  act  it  shall  Cwtoma  clsiri- 
be  the  duty  of  the  Secretary  of  the  Treasury,  in  as  near  conformity  as 
may  be  to  the  classification  of  certain  clerks  now  existing  under  the 
one  hundred  and  sixty-third  section  of  the  Revised  Statutes,  to 
arrange  in  classes  the  several  clerks  and  persons  employed  by  the  col- 
lector, naval  officer,  surveyor,  and  appraisers,  or  either  of  them,  or 
being  in  the  public  service,  at  their  respective  offices  in  each  customs 
district  where  the  whole  number  of  said  clerks  and  persons  shall  be 
altogether  as  many  as  fifty.  And  thereafter,  from  time  to  time,  on  the 
direction  of  the  President,  said  Secretary  shall  make  the  like  classifi- 
cation or  arrangement  of  clerks  and  persons  so  employed  in  connec- 
tion with  any  said  office  or  offices,  in  any  other  customs  district.  And, 
upon  like  request,  and  for  the  purpdses  of  this  act,  said  Secretary  shall 
arrange  in  one  or  more  of  said  classes,  or  of  existing  classes,  any  other 
clerks,  agents,  or  persons  employed  under  his  department  in  any  said 
district  not  now  classified ;  and  every  such  arrangement  and  classifi- 
oation  upon  being  made  shall  be  reported  to  the  President. 
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P  0  "^  A  c  «  Second.  Within  said  sixty  days  it  shall  be  the  duty  of  the  Postmaster- 
Oeneraly  in  general  conformity  to  said  one  hundred  and  six  ty- third  seo- 
tion,  to  separately  arrange  in  classes  the  several  clerks  and  persons 
employed,  or  in  the  public  serTice,  at  each  post-office,  or  under  any 
postmaster  of  the  United  States,  where  the  whole  number  of  said 
clerks  and  persons  shall  together  amount  to  as  many  as  fifty.  And 
thereafter,  from  time  to  time,  on  the  direction  of  the  President,  it  shall 
be  the  duty  of  the  Postmaster-General  to  arrange  in  like  classes  the 
clerks  and  persons  so  employed  in  the  postal  service  in  connection 
'  with  any  other  post-office ;  and  every  such  arrangement  and  classifi- 
cation upon  being  made  shall  bo  rei>orted  to  the  President. 

Third.  That  from  time  to  time  said  Secretary,  the  Postmaster- 
General,  and  each  of  the  heads  of  departments  mentioned  in  the  one 
hundred  and  fifty-eighth  section  of  the  Revised  Statutes,  and  each 
head  of  an  office,  shall,  on  the  direction  of  the  President,  and  for  facili- 
tating the  execution  of  this  act,  respectively  revise  any  then  existing 
classification  or  arrangement  of  those  in  their  respective  departments 
and  offices,  and  shall,  for  the  purposes  of  the  examination  herein  pro- 
vided for.  include  in  one  or  more  of  snoh  classes,  so  far  as  practicable, 
subordinate  places,  clerks,  and  officers  in  the  public  service  pertaining 
to  their  respective  departments  not  before  classified  for  examination. 

Kxsmf  nation  Ssc.  7.  That  after  the  expiration  of  six  months  from  the  passage  of 
polntnent^ft  n*!!  ^^^^  '^^  °^  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be 
promotion.  employed  to  enter  or  be  promoted  in  either  of  the  said  classes  now 

existing,  or  that  may  be  arranged  hereunder  pursuant  to  said  rules, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.  But  noth- 
ing herein  contained  shall  bo  construed  to  take  from  those  honorably 

Prefe  r en ee  discharged  from  the  military  or  naval  service  any  preference  con- 

1  TsTI^Il'^.  *^^'  fened  by  the  seventeen  hundred  and  fifty-fourth  section  of  the  Revised 

Statutes,  nor  to  take  from  the  President  any  authority  not  inconsist- 

Ezelnaionii.  out  with  this  act  conferred  by  the  seventeen  hundred  and  fifty-third 
section  of  said  statutes;  nor  shall  any  officer  not  in  the  executive 
branch  of  the  Government,  or  any  person  merely  employed  as  a  laborer 
or  workman,  be  required  to  be  classified  hereunder;  nor,  unless  by 
direction  of  the  Senate,  shall  any  person  who  has  been  nominated  for 
confirmation  by  the  Senate  be  required  to  be  classified  or  to  pass  an 
examination. 

Intoxicating     Sec.  8.  That  no  person  habitually  using  intoxicating  beverages  to 

evemffOR.  excess  shall  be  appointed  to,  or  retained  in,  any  office,  appointment, 

or  employment  to  which  the  provisions  of  this  act  are  applicable. 

Memben  of  a  Sbc.  9.  That  whenever  there  are  already  two  or  more  members  of  a 
'^"^'^*  family  in  the  public  service  in  the  grades  covered  by  this  act  no  other 

member  of  such  family  shall  be  eligible  to  appointment  to  any  of  said 
grades. 

Be  commends-  Sec.  10.  That  no  reconmiendation  of  any  person  who  shall  apply 
S^'onffroBiiI'**'*  ^®'  office  or  place  under  the  provisions  of  this  act  which  may  be  given 

by  any  Senator  or  Member  of  the  House  of  Representatives,  except  as 
to  the  character  or  residence  of  the  applicant,  shall  be  received  or 
considered  by  any  person  concerned  in  making  any  examination  or 
appointment  under  this  act. 

Polltleni  aa*  Sec.  11.  That  no  Senator,  or  Representative,  or  Territorial  Delegate 
wements,  ^f  ^^^  Congress,  or  Senator,  Representative,  or  Delegate  elect,  or  any 

officer  or  employee  of  either  of  said  Houses,  and  no  executive,  judi- 
cial, military,  or  naval  officer  of  the  United  States,  and  no  clerk  or 
employee  of  any  department,  branch  or  bureau  of  the  executive,  judi- 
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cial,  or  military  or  naval  aerrioe  of  the  United  States,  shall,  directly 
or  indirectly,  solicit  or  receive,  or  be  in  any  manner  concerned  in 
soliciting  or  receiving,  any  assessment,  subscription,  or  contribution 
for  an}'  political  purpose  whatever,  from  any  officer,  clerk,  or  em- 
ployee of  the  United  States,  or  any  department,  branch,  or  bureau 
thereof,  or  from  any  person  receiving  any  salary  or  compensation  from 
moneys  derived  from  the  Treasury  of  the  United  States. 

Sbc.  12.  That  no  person  shall,  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  any  officer  or  employee  of  the  United 
States  mentioned  in  this  act,  or  in  any  navy-yard,  fort,  or  arsenal, 
solicit  in  any  manner  whatever,  or  receive  any  contribution  of  money 
or  any  other  thing  of  value  for  any  political  purpose  whatever. 

Skc.  13.  No  officer  or  employee  of  the  United  States  meutioncd  in     ClisBgeof  rmnk 

or  eonponsA" 
this  act  shall  discharge,  or  promote,  or  degrade,  or  in  any  manner  Uon. 

change  the  official  rank  or  compensation  of  any  other  officer  or  em- 
ployee, or  promise  or  threaten  so  to  do,  for  giving  or  withholding  or 
neglecting  to  make  any  contribution  of  money  or  other  valuable  thiug 
for  any  political  purpose. 

Skc.  14.  That  no  officer,  clerk,  or  other  person  in  the  service  of  the 
United  States  shall,  directly  or  indirectly,  give  or  hand  over  to  any 
other  officer,  clerk,  or  person  in  the  service  of  the  United  States,  or 
to  any  Senator  or  Member  of  the  House  of  Representatives,  or  Terri- 
torial Delegate,  any  money  or  other  valuable  thing  on  account  of  or 
to  be  applied  to  the  promotion  of  any  political  object  whatever. 

Skc.  15.  That  any  person  who  shall  be  guilty  of  violating  any  pro-  Pensltj 
vision  of  l^e  four  foregoing  sections  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  on  ccmviction  thereof,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  for  a  term  not 
exceeding  three  years,  or  by  such  tine  and  imprisonment  both,  in  the 
discretion  of  the  court. 

Approved,  January  16,  1883. 


SECTIONS  OF  EEVISED  STATUTES  AND  OF  STAT- 
UTES AT  LARGE  RELATING  TO  THE  EXECU- 
TIVE CIVIL  SERVICE. 

Sec.  1753.  The  President  is  authorized  to  prescribe  such  regulations    President's 
for  the  admission  of  persons  into  the  civil  service  of  the  United  States  Mribe  re  gifu- 
as  may  best  promote  the  efficiency  thereof,  and  ascertain  the  fitness  of  **•■■  ^^'^^J'*"* 
each  candidate  in  respect  to  age,  health,  character,  knowledge,  and 
ability  for  the  branch  of  service  inta  which  he  seeks  to  enter;  and 
for  this  purpose  he  may  employ  suitable  persons  to  conduct  such 
inquiries,  and  may  prescribe  their  duties,  and  establish  regulatious 
for  the  conduct  of  persons  who  may  receive  appointments  in  the  civil 
service. 

Skc.  1754.  Persons  honorably  discharged  from  the  military  or  naval    Yetoran  prefsr- 
service  by  reason  of  disability  resulting  fh>m  wounds  or  sickness  2Sit,     •PP®*"*' 
incurred  in  the  line  of  duty,  shall  be  preferred  for  appointments  to 
civil  offices,  provided  they  are  found  to  possess  the  business  capacity 
necessary  for  the  proper  discharge  of  the  duties  of  such  offices. 

Sec.  1755,  K.  S.  In  grateful  recognition  of  the  services,  sacrifices,     Veteran,  pref- 
and  sufferings  of  persons  honorably  discharged  from  the  military  and  pointment.''  *^ 
naval  service  of  the  country,  by  reason  of  wounds,  disease,  or  the 
expiration  of  terms  of  enlistment,  it  is  respectfully  recommended  to 
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PrefBnnee 
reduction 
force. 


of. 


BrIboiT. 


bankers,  merchants,  mannfaotarers,  meohanics,  farmers,  and  persona 
engaged  in  industrial  pursuits  to  give  them  the  preference  for  appoint- 
ments to  remunerative  sitnations  and  employment, 
in     Sec.  3.  *    *    *    Provided,  That  in  making  any  reduction  of  force 
in  any  of  the  Executive  Departments,  the  head  of  snoh  department 
shall  retain  those  persons  who  may  be  equally  qualified  who  have  been 
honorably  discharged  from  the  military  or  naval  service  of  the  United 
States,  and  the  widows  and  orphans  of  deceased  soldiers  and  sailors. 
(19  Stats.,  169.) 
Emplofment  of     q^q.  1544,  R.  S.  Labor  shall  be  employed  in  the  several  navy-yards 
yurds.  hy  the  proper  officers  in  charge  with  reference  to  skill  and  efficiency, 

and  without  regard  to  other  considerations. 

Politicftl  con-     gKC.  1546,  R.  8.   No  officer  or  employee  of  the  Government  shall 
tributlons   and  ,  ,.  ^     "  ,.  ^.,    ^ 

discriniinatlon.   require  or  request  any  workingman  m  any  navy-yard  to  contribute 

or  pay  any  money  for  political  purposes,  nor  shall  any  workingman 
be  removed  or  discharged  for  political  opinion;  and  any  officer  or 
employee  of  the  Government  who  shall  offend  against  the  proviaiona 
of  this  section  shall  be  dismissed  from  the  service  of  the  United 
States. 

Sec.  1781,  R.  S.  Every  Member  of  Congress  or  any  officer  or  agent 
of  the  Government  who,  directly  or  indirectly,  takes,  receives,  or 
agrees  to  receive,  any  money,  property,  or  other  valuable  considera- 
tion whatsoever,  from  any  person  for  procuring  or  aiding  to  procure, 
any  contract,  office,  or  place  from  the  Government,  or  any  Depart- 
ment thereof,  or  from  any  officer  of  the  United  States,  for  any  person 
whatever,  or  for  giving  any  such  contract,  office,  or  place  to  any  person 
whatsoever,  and  every  person  who,  directly  or  indirectly,  offers  or 
agrees  to  give,  or  gives,  or  bestows  any  money,  property,  or  other 
valuable  consideration  whatever,  for  the  procuring,  or  aiding  to  pro- 
cure, any  such  contract,  office  or  place ;  and  every  Member  of  Congress 
who,  directly  or  indirectly,  takes,  receives,  or  agrees  to  receive  any 
money,  property,  or  other  valuable  consideration  whatever  after  his 
election  as  such  member,  for  his  attention  to,  services,  action,  vote, 
or  decision  on  any  question,  matter,  cause,  or  proceeding  which  may 
be  there  pending,  or  may  under  the  Constitution  be  brought  before 
him  in  his  official  capacity,  or  in  his  place  us  such  Member  of  Congress, 
shall  be  deemed  guilty  of  a  misdemeauor,  and  shall  be  imprisoned 
not  more  than  two  years  and  fined  not  more  than  ten  thou.sand 
dollars.  And  any  such  contract  or  agreement  may,  at  the  option  of 
the  President,  be  declared  absolutely  null  and  void;  and  any  Member 
of  Congress  or  officer  convicted  of  a  violation  of  this  section,  shall, 
moreover  be  disqualified  from  any  office  of  honor,  profit,  or  trust 
under  the  Government  of  the  United  States. 

Sec.  1784,  R.  S.  No  officer,  clerk,  or  employee  in  the  United  States 
Government  employ  shall  at  any  time  solicit  contribution  from  any 
other  officer,  clerk,  or  employee  in  the  Government  service  for  a  gift  or 
present  to  those  in  a  superior  official  position;  nor  shall  any  such 
officials  or  clerical  superiors  receive  any  gift  or  present  offered  or 
presented  to  them  as  a  contribution  from  persons  in  Government 
employ  receiving  a  less  salary  than  themselves;  nor  shall  any  officer 
or  clerk  make  any  donation  as  a  gift  or  present  to  any  official  superior. 
Every  person  who  violates  this  section  shall  be  summarily  discharged 
from  the  Government  employ. 
*    *    *    (Par.  1.)  That  hereafter  every  application  for  examination 
donee— cor  tin- i^^fore  the  Civil  Service  Commission  for  appointment  in  the  depart- 
oiBcer.  mental  service  in  the  District  of  Colnmbia,  shall  be  accompanied  by  a 


Pensltf. 
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certificate  of  an  officer,  with  his  official  seal  attached,  of  the  coanty 
and  State  of  which  tho  applicant  claims  to  be  a  citizen,  that  snch 
applicant  was,  at  the  time  of  making  such  application,  an  actual  and 
bona  fide  resident  of  said  connty,  and  had  been  «nch  resident  for  a 
period  of  not  less  than  six  months  next  preceding ; 

But  this  provision  shall  not  apply  to  persons  who  may  be  in  the 
service  and  seek  promotion  or  appointment  in  other  branches  of  the 
Government.     ♦     •    •     (Sup.  R.  S.,  vol.  1,  p.  772.) 

That  no  civil  officer,  clerk,  draughtsman,  copyist,  messenger,  assist-    No^mploTmrat 
ant  messenger,  mechanic,  watchman,  laborer,  or  other  employee  shall  J^™  speciik  sp- 
*     •     *    be  employed  in  any  of  the  Exoc^itive  Departments  or  subor-  proprlstion. 
dinate  b  areaus  or  offices  thereof  at  the  seat  of  Government,  except  only 
at  snch  rates  and  in  such  numbers,  respectively,  as  may  be  specifically 
appropriated  for  by  Congress  for  such  clerical  and  other  personal  serv- 
ices for  each  fiscal  year;  and  no  civil  officer,  clerk,  draughtsman,  copy- 
ist, messenger,  assistant  messenger,  mechanic,  watchman,  laborer,  or 
other  employee  shall  hereafter  be  employed  at  the  seat  of  Government 
in  any  Executive  Department  or  subordinate  bureau  or  office  thereof 
or  be  paid  from  any  appropriation  made  for  contingent  expenses,  or 
for  any  specific  or  general  purpose,  unless  such  employment  is  author- 
ized and  payment  therefor  specifically  provided  in  the  law  granting 
the  appropriation,  and  then  only  for  services  actually  rendered  in 
connection  with  and  for  the  purposes  of  the  appropriation  from  which 
payment  is  made,  and  at  the  rate  of  compensation  usual  and  proper 
for  such  services;     *     •     •    all  details  of  civil  officers,  clerks,  or  other     Details   from 
subordinate  employees  from  places  outside  of  the  District  of  Colum-  ^"thhi    Dii^^c^ 
bia  for  duty  within  the  District  of  Columbia,  except  temporary  details  of  Colombi*. 
for  duty  connected  with  their  respective  offices,  be,  and  are  hereby, 
prohibited;  and  thereafter  all  moneys  accruing  from  lapsed  salaries.     Lapsed   sslar 
or  from  unused  appropriations  for  salaries,  shall  be  covered  into  the 
Treasury.     (Sup.  R.  S.,  p.  374.) 

It  shall  be  the  duty  of  the  heads  of  the  several  Executive  Departments    Annusl  reports 
of  the  Government  to  report  to  Congress  each  year  in  the  aunual  esti-  ^  *^o"irre§i. 
mates  the  number  of  employees  in  each  bureau  and  office  and  the  salaries 
of  each  who  are  below  a  fair  standard  of  efficiency.    ( Sup.  R.  S.,  p.  773. ) 

*     *     *    Hereafter  no  Department  or  officer  of  the  United  States    prohibition  of 
shall  accept  voluntary  service  for  the  Government  or  employ  personal  volantary  ierrice 
service  in  excess  of  that  authorized  by  law  except  in  cases  of  sudden  genciei. 
emergency  involving  the  loss  of  human  life  or  the  destruction  of 
property.     (Act  of  May  1,  1884,  Vol.  23,  Stat.  L.,  p.  17.) 

•  •  •  «  •  » 

Sec.  7.  That  section  five  of  the  act  making  appropriations  for  legis- 
lative, executive,  and  judicial  expenses,  approved  March  third,  eighteen 
hundred  and  ninety-three,  is  hereby  amended  to  read  as  foUows : 

'^ Hereafter  it  shall  be  the  duty  of  the  heads  of  the  several  Execu- 
tive Departments,  in  the  interest  of  the  public  service,  to  require  of 
all  clerks  and  other  employees,  of  whatever  grade  or  class,  in  their 
respective  Departments,  not  less  than  seven  hours  of  labor  each  day,     ^^||"'t®^  ^^ii^^ 
except  Sundays  and  days  declared  public  holidays  by  law  or  Execu-  Departmente. 
tive  order:   Providedy  That  the  heads  of  the  Departments  may,  by 
special  order,  stating  the  reason,  farther  extend  the  hours  of  any  clerk 
or  employee  in  their  Departments,  respectively ;  but  in  case  of  an 
extension  it  shall    be  without  additional    compensation:   Provided    I/eares  of  ab- 
furihevj  That  the  hejid  of  any  Department  may  grant  thirty  days'  Mnce. 
annual  leave  with  pay  in  any  one  year  to  each  clerk  or  employee :  And 
proridm  further,  That  where  some  member  of  the  immediate  family  of  a 
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clerk  or  employee  is  afflicted  with  a  contagious  disease  and  requires 
the  care  and  attendance  of  such  employee,  or  where  his  or  her  pres- 
ence in  the  Department  would  jeopardize  the  health  of  fellow-clerks, 
and  in  exceptional  and  meritorious  cases,  where  a  clerk  or  employee 
is  personally  ill,  and  where  to  limit  the  annual  leave  to  thirty  days  in 
any  one  calendar  year  would  work  peculiar  hardship,  it  may  be 
extended,  in  the  discretion  of  the  head  of  the  Department,  with  pay, 
not  exceeding  thirty  days  in  any  one  case  or  in  any  one  calendar  year. 
**  This  section  shall  not  be  construed  to  mean  that  so  long  as  a  clerk 
or  employee  is  borne  upon  the  rolls  of  the  Department  in  excess  of 
the  time  herein  provided  for  or  granted  that  he  or  she  shall  be  entitled 
to  pay  during  the  period  of  such  excessive  absence,  but  that  the  pay 
shall  stop  upon  the  expiration  of  the  granted  leave. 

HoBthly  re-     *< Hereafter  it  shall  be  the  duty  of  the  head  of  each  Executive 

BiriH  to  nesils  of 
epsrtmenti.      Department  to  require  monthly  reports  to  be  made  to  hinoi  as  to  the 

condition  of  the  public  business  in  the  several  bureaus  or  offices  of  his 
Department  at  Washington ;  and  in  each  case  where  such  reports  dis- 
close that  the  public  business  is  in  arrears,  the  head  of  the  Depart- 
ment in  which  arrears  exist  shall  require,  as  provided  herein,  an 
extension  of  the  hours  of  service  to  such  clerks  or  employees  as  may 
be  necessary  to  bring  up  such  arrears  of  public  business. 
<{iisrt«rlTre-     "Hereafter  it  shall  be  the  duty  of  the  head  of  each  Executive 
fdent.**    ^      ^  ^®P*^™®^*»  ^'  other  Government  establishment  at  the  seat  of  gov- 
ernment, not  under  an  Executive  Department,  to  make  at  the  expira- 
tion of  each  quarter  of  the  fiscal  year  a  written  report  to  the  President 
as  to  the  condition  of  the  public  business  in  his  Executive  Department 
or  Government  establishment,  and  whether  any  branch  thereof  is  in 
arrears.'^    (Legislative,  executive,  and  judicial  appropriation  act, 
approved  March  15, 1898.) 
HoldlBiroftwo     No  person  who  holds  an  office  the  salary  or  annual  compensation 
where  ^»iiU^*of***^<^*»®^  ^  which  amounts  to  the  sum  of  two  thousand  five  hundred 
either  !•  $2,600.  dollars  shall  be  appointed  to  or  hold  any  other  office  to  which  compen- 
sation is  attached  unless  specially  heretofore  or  hereafter  specially 
authorized  thereto  by  law ;  but  this  shall  not  apply  to  retired  officers 
of  the  Army  or  Navy  whenever  they  may  be  elected  to  public  office  or 
whenever  the  President  shall  appoint  them  to  office  by  and  with  the 
advice  and  consent  of  tbe  Senate.     (Legislative,  executive,  and  judi- 
cial act  approved  July  31,  1894,  chap.  174,  sec.  2.) 


CIVIL-SERVIOB  RULES  OF  MAY  6,  1896,  AMENDED 

TO  JUNE  1,  1898. 

PromolgstlnK     In  the  exercise  of  power  vested  in  him  by  the  Constitution,  and  of 
order.  authority  given  to  him  by  the  seventeen  hundred  and  fifty- third  sec- 

tion of  the  Revised  Statutes,  and  by  an  act  to  regulate  and  improve 
the  civil  service  of  the  United  States,  approved  January  16, 1883,  the 
President  hereby  makes  and  promulgates  the  following  rules,  and 
revokes  all  others. 

Rule  I. 

Commlsilon  to     1.  The  United  States  Civil  Service  Commission  shall  have  authority 

Son*.      "*  ^  *®  prescribe  regulations  in  pursuance  of,  and  for  the  execution  of,  the 

provisions  of  these  rules  and  of  the  civil-service  act. 

Deflnltiong  of    2.  The  several  terms  hereinafter  mentioned,  wherever  used  in  these 
terme. 
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rules  or  the  regulations  of  the  CommissioD,  shall  be  construed  as 
follows : 

(a)  The  term  "civil-service  acf  refers  to  "An  act  to  regulate  and 
improve  the  civil  service  of  the  United  States,'^  approved  January  16, 
1883. 

(5)  The  term  ''classified  service '^  refers  to  all  that  part  of  the  execu- 
tive civil  service  of  the  United  States  included  within  the  provisions 
of  the  civil-service  act  and  these  rules. 

(c)  The  term  "grade/'  in  connection  with  employees  or  positions, 
refers  to  a  group  of  employees  or  positions  in  tbe  classified  service 
arranged  upon  the  basis  of  duties  performed  without  regard  to  sala- 
ries received. 

(d)  The  term  "  class, "  in  connection  with  employees  or  positions, 
refers  to  a  group  of  employees  or  positions  in  any  grade  arranged  upon 
the  basis  of  salaries  received,  in  pursuance  of  the  provisions  of  section 
163  of  the  Revised  Statutes  and  of  section  6  of  the  civil-service  act. 

(e)  The  term  "excepted  position''  refers  to  any  position  within  the 
provisions  of  the  civil-service  act,  but  excepted  from  the  requirement 
of  competitive  examination  or  registration  for  appointment  thereto. 

Rule  II. 

1.  Any  person  in  the  executive  civil  service  of  the  United  States  Dlnnisssl  for 
who  shall  willfully  violate  any  of  the  provisions  of  the  civil-service  jj? ^51^0^  *** 
act  or  of  these  rules  shall  be  dismissed  from  office. 

2.  No  person  in  the  executive  civil  service  shall  use  his  official    No      Interftr- 
anthority  or  official  influence  for  the  purpose  of  Interfering  with  an  uoub, 
election  or  controlling  the  result  thereof. 

3.  No  person  in  the  executive  civil  service  shall  dismiss,  or  cause  to  be  No  dismissal  or 
dismissed,  or  make  any  attempt  to  procure  the  dismissal  of,  or  in  any  rorpontleiil  or  re- 
manner  change  the  official  rank  or  compensation  of  any  other  person  liffious  opinions, 
therein  because  of  his  political  or  religious  opinions  or  affiliations. 

4.  No  question  in  any  examination,  or  form  of  application,  shall  be    No  disclosures 
so  framed  as  to  elicit  information  concerning,  nor  shall  any  inquiry  uJI^m  ^in^ons 
be  made  concerning,  nor  any  other  attempt  be  made  to  ascertain,  the  ornpplicsnts, 
political  or  religious  opinions  or  affiliations  of  any  applicant,  com- 
petitor, or  eligible ;  and  all  disclosures  thereof  shall  be  discounte- 
nanced.   And  no  discrimination  shall  be  exercised,  threatened,  or 
promised,  against  or  in  favor  of,  any  applicant,  competitor,  or  eligible, 

because  of  his  political  or  religious  opinions  or  affiliations. 

5.  No  recommendation  of  an  applicant,  competitor,  or  eligible,  Bocommen da- 
involving  any  disclosure  of  his  political  or  religious  opinions  or  affilia-  bo?  be  recelTed" 
tions  shall  be  received,  filed,  or  considered,  by  the  Commission,  by  any  *ljj»  o'  consld- 
board  of  examiners,  or  by  any  nominating  or  appointing  officer. 

6.  In  making  removals  or  reductions,  or  in  imposing  punishment.  Penalties  lilie 
for  delinquency  or  misconduct,  penalties  like  in  character  shall  be 

imposed  for  like  offenses,  and  action  thereupon  shall  be  taken  irrespec- 
tive of  the  political  or  religious  opinions  or  affiliations  of  the  offenders. 

7.  A  person  holding  a  position  on  the  date  said  position  is  classified    Statns  o^  |"** 
under  the  civil-service  act  shall  be  entitled  to  all  the  rights  and  ben-  elassiflcation. 
efits  possessed  by  persons  of  the  same  class  or  grade  appointed  upon 
examination  under  the  provisions  of  said  act. 

8.  No  removal  shall  be  made  from  any  position  subject  to  competi- 
tive examination  except  for  just  cause  and  upon  written  charges  filed 
with  the  head  of  the  department  or  other  appointing  officer  and  of 
which  the  accused  shall  have  full  notice  and  an  opportunity  to  make 
defense. 

H.  Doc.  314 8 
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RULK  III. 

Different  1.  All  that  part  of  the  executive  civil  service  of  the  United  States 
clii*8"fleJ*ieA- which  has  been,  or  may  hereafter  be,  classified  under  the  civil-service 
Ice.  act  shall  be  arranged  in  brauches  as  follows :  The  departmental  serv- 

ice, the  oustom-honse  service,  the  post-office  service,  the  Government 
printing  service,  and  the  internal-revenue  service. 
Extent  of  de-  2.  The  departmental  service  shall  inclnde  officers  and  employees  as 
Co.  "*"  ^^  follows,  except  those  in  the  service  of  the  Government  Printing  OflSce 
and  in  the  service  of  the  several  custom-houses,  post-offices,  and  inter- 
nal-revenue districts: 

(a)  All  officers  and  employees  of  whatever  designation,  except  per- 
sons merely  employed  as  laborers  or  workmen  and  persons  whose 
appointments  are  subject  to  confirmation  liy  the  Senate,  however  or 
for  whatever  purpose  employed,  whether  compensated  by  a  fixed 
salary  or  otherwise,  who  are  serving  in,  or  on  detail  from — 

The  several  Executive  Departments,  the  commissions,  and  offices 

in  the  District  of  Columbia. 
The  Railway  Mail  Service. 
The  Indian  service. 
The  several  pension  agencies. 
The  Steamboat-Inspection  Service. 
The  Marine-Hospital  Service. 
The  Light-House  Service. 
The  Life-Saving  Service. 
The  several  mints  and  assay  offices. 
The  Revenue-Cutter  Service. 

The  force  employed  under  custodians  of  public  bnildings. 
The  several  sub  treasuries. 
The  Engineer  Department  at  large. 
The  Ordnance  Department  at  large. 

(b)  All  executive  officers  and  employees  outside  of  the  District  of 
Columbia  not  covered  in  (a),  of  whatever  designation,  except  persona 
merely  employed  as  laborers  or  workmen  and  persons  whose  appoint- 
ments are  subject  to  confirmation  by  the  Senate,  whether  compen- 
sated by  a  fixed  salary  or  otherwise — 

Who  are  serving  in  a  clerical  capacity,  or  whose  duties  are  in 

whole  or  in  part  of  a  clerical  nature. 
Who  are  serving  in  the  capacity  of  watchman  or  messenger. 
Who  are  serving  in  the  capacity  of  physician,  hospital  steward, 

nurse,  or  whose  duties  are  of  a  medical  nature. 
Who  are  serving  in  the  capacity  of  draftsman,  civil  engineer, 

steam  engineer,  electrical  engineer,  computer,  or  fireman. 
Who  are  in  the  service  of  the  Supervising  Architect's  Office  in  the 

capacity  of  superintendent  of  construction,  superintendent  of 

re])air,  or  foreman. 
Who  are  in  the  service  of  the  Treasury  Department  in  any 

capacity. 
Who  are  employed  in  the  Department  of  Justice  midor  the  annual 

appropriation  for  the  investigation  of  official  acts,  records,  and 
eember  as*  IsSSl  accounts  of  officers  of  the  courts,  and  all  officers  and  employees  m 

the  penitentiary  service  who  are  by  law  subject  to  classification. 

Extent  of  ens-     3,  The  cnstom-house  service  shall  include  such  officers  and  employees 
Ice.  as  have  been,  or  may  hereafter  be,  classified  under  the  civil- service 

act  who  are  serving  in  any  customs  district. 
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4.  The  post-office  Bervice  shall  include  the  officers  and  employees  in    Extent  of  poat^ 
any  free-delivery  post-office  who  have  been,  or  may  hereafter  be,  clas-  ®     *  "•'^  **• 
sified  under  the  civil-service  act.    And  whenever  the  free-deli vei-y 

system  h.ha]l  be  established  in  any  post- office  the  l^ostmaster-General 

shall  at  once  notify  the  Commission  of  such  establishment,  and  the 

officers  or  employees  of  said  office  shall  be  included  within  the  olassi- 

tied  service  from  the  date  of  such  establishment;  and  whenever,  by 

order  of  the  Postmaster-General,  any  post-office  shall  be  consolidated    ConsolIdtttioB 

with  and  made  a  part  of  a  free-delivery  post-office,  the  Postmaster-  *  POit^illlces. 

General  shall  at  once  notify  the  Commission  of  such  consolidation,  and 

from  the  date  of  said  order  the  employees  of  the  office  thus  made  a 

part  of  the  free-delivery  office  whose  names  appear  on  the  roster  of 

the  Post-Office  Department  shall  be  employees  of  said  free-delivery 

office;  and  the  person  holding  on  the  date  of  said  order  the  position 

of  postmaster  at  the  office  thus  made  a  part  of  said  free-delivery 

office  may  be  made  an  employee  in  said  free-delivery  office,  and  may, 

at  the  time  of  classification,  be  assigned  to  any  position  therein  and 

given  any  appropriate  designation  which  the  Postmaster-General  may 

direct. 

5.  The  Government  printing  service  shall  include  the  officers  and    Extent  of  Got- 
employees  in  the  Government  Printing  Office  who  have  been,  or  may  i^^^tImJ 
hereafter  be,  classified  under  the  civil-service  act. 

6.  The  internal-revenue  service  shall  include  the  officers  and  em-  Extent  of  In- 
ployees  in  any  internal-revenue  district  who  have  been,  or  may  here-  ge™*ce!*^*""* 
after  be,  classified  under  the  civil-service  act. 

7.  All  officers  and  employees  who  have  heretofore  been  classified  ^Jf'^'^^^^'m^fT 
under  the  civil-service  act  shall  be  considered  as  still  classified,  andcorered  by  rules, 
subject  to  the  provisions  of  these  rules. 

8.  The  following-mentioned  positions  or  employees  shall  not  be  Employees  iind 
subject  to  the  provisions  of  those  rules :  eorered  by  riilea. 

(a)  Any  position  filled  by  a  person  whose  place  of  private  business 
is  conveniently  located  for  his  performance  of  the  duties  of  said  posi- 
tion, or  any  position  filled  by  a  person  remunerated  in  one  sum  both 
for  services  rendered  therein  and  for  necessary  rent,  fuel,  and  lights 
furnished  for  the  performance  of  the  duties  thereof:  Provided,  That  in 
either  case  the  performance  of  the  duties  of  said  position  requires 
only  a  portion  of  the  time  and  attention  of  the  occupant,  paying  him 
a  compensation  not  exceeding,  for  his  personal  salary  only,  $300  per 
annum,  and  permitting  of  his  pursuing  other  regular  business  or 
occupation. 

(6)  Any  person  in  the  military  or  naval  service  of  the  United  States 
who  is  detailed  for  the  performance  of  civil  duties. 

(e)  Any  person  employed  in  a  foreign  country  under  the  State 
Department  or  temporarily  employed  in  a  confidential  capacity  in  a 
foreign  country. 

(d)  Any  position  whose  duties  are  of  a  quasi-military  or  quasi-naval 
character,  and  for  the  performance  of  whose  duties  a  person  is  enlisted 
for  a  term  of  years. 

Rule  IV. 

1.  In  pursuance  of  the  provisions  of  section  2  of  the  civil-service    ExAmlnntionii 
act,  there  shall  be  provided,  to  test  fitness  for  admission  to  positions  »*t**®'^****' 
which  have  been  or  may  hereafter  be  classified  under  the  civil-service 

9ct,  examinations  of  a  practical  and  suitable  character,  involving  such 
subjects  and  tests  as  the  Conmiission  may  direct. 

2.  No  i>er8on  shall  be  appointed  to  or  be  employed  in  any  position  Exsminstlons 
which  has  been  or  may  hereafter  be  classified  under  the  civil-service  "^fl"*"^' 
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act  until  he  shall  have  paaaed  the  examination  providod  therefor,  or 

unless  he  is  especially  exempt  from  examination  by  the  provisions  of 

said  act  or  the  rules  made  in  pursuance  thereof. 

When  noneom-     3.  In  pursuance  of  the  provisions  of  section  2  of  the  civiUservice  act, 

MtloM  m«!y"be  wherever  competent  persons  can  be  found  who  are  willing  to  compete, 

l^old*  no  noncompetitive  examination  shall  be  given  except  as  follows : 

(a)  To  test  fitness  for  transfer  or  for  promotion  in  a  part  of  the 
service  to  which  promotion  regulations  have  not  been  applied. 

(6)  To  test  fitness  for  appointment  of  Indians  as  superintendents, 
teachers,  teachers  of  industries,  kindergartners,  and  physicians  in  the 
Indian  service  at  large. 

The  noncompetitive  examinations  of  Indians  for  the  positions  men- 
tioned shall  consist  of  such  tests  of  fitness,  not  disapproved  by  the 
Commission,  as  may  be  determined  upon  by  the  Secretary  of  the 
Interior.  A  statement  of  the  result  of  every  noncompetitive  test,  and 
all  appointments,  transfers,  or  promotions  based  thereon,  shall  be 
immediately  forwarded  to  the  Commission. 
DAte«  and  4.  In  pursuance  of  the  provisions  of  section  3  of  the  civil-service  act, 
nations?   ^^^^"^  'examinations  shall  be  provided  at  such  places  and  upon  such  dates  as 

the  Commission  shall  deem  most  practicable  to  subserve  the  conven- 
ience of  applicants  and  the  needs  of  the  service. 
Appointment     5.  In  pursuance  of  the  provisions  of  section  3  of  the  civil-service 
boards  of  *exnm- ^^^1  ^^®  Commission  shall  appoint,  from  persons  in  the  Government 
iners.  service,  such  boards  of  examiners  as  it  may  deem  necessary.    The 

members  of  said  boards  shall  perform  such  duties  as  the  Commission 
may  direct  in  connection  with  examinations,  appointments,  and  pro- 
motions in  any  part  of  the  service  which  has  been  or  may  hereafter 
be  classified.  The  members  of  any  board  of  examiners  in  the  per- 
formance of  their  duties  as  such  shall  be  under  the  direct  and  sole 
control  and  authority  of  the  Commission.  The  duties  performed  by 
the  members  of  any  board  of  examiners  in  their  capacity  as  such  shall  be 
considered  part  of  the  duties  of  the  office  in  which  they  are  serving,  and 
time  shall  be  allowed  for  the  performance  of  said  duties  during  the 
office  hours  of  said  office.  The  members  of  any  board  of  examiners 
shall  not  all  be  adherents  of  one  political  )>arty  when  persons  of  other 
political  parties  are  available  and  competent  to  serve  upon  said  board. 
ExectttlTe  ofll-  6.  In  pursuance  of  the  provisions  of  section  3  of  the  civil-service 
eSmlniltfonllr**  *^*»  *^  executive  officers  of  the  United  States  shall  facilitate  civil- 
service  examinations;  and  postmasters,  customs  officers,  internal- 
revenue  officers,  sind  custodians  of  public  buildings  at  places  where 
such  examinations  are  to  be  held  shall,  for  the  purpose  of  such  exam- 
inations, permit  and  arrange  for  the  use  of  suitable  rooms  under  their 
charge,  and  for  heating,  lighting,  and  furnishing  the  same. 

Rule  V. 

qnsllflcatlone     1.  Every  applicant  for  examination  must  be  a  citizen  of  the  United 

of  applleante.      states,  must  be  of  proper  age,  and  must  make  an  application  under 

oath,  upon  a  form  prescribed  by  the  Commission,  and  accompanied  by 

such  certificates  as  may  be  prescribed. 

A p  p  1  ie  stions     2.  No  application  for  examination  shall  be  accepted  from  any  person 

moil!  *"     *  *    serving  in  the  Army,  the  Navy,  or  Marine  Corps  of  the  United  States, 

unless  the  written  consent  of  the  head  of  the  department  under  which 

said  person  is  enlisted  is  filed  with  his  application. 

DiaqnsHfles-     3.  The  Commission  may,  in  its  discretion,  refuse  to  examine  an 

enU  Md  ^%i- APP^^^^'^^  ^^  ^  certify  an  eligible  who  is  physically  so  disabled  as  to 

blef.  be  rendered  unfit  for  his  performance  of  the  duties  of  the  position  to 
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which  he  seeks  appointmeDt;  or  who  has  been  guilty  of  a  crime  or  of 
infamous  or  notoriously  disgracefnl  conduct ;  or  who  has  been  dismissed 
from  the  service  for  delinquency  or  misconduct  within  one  year  next 
preceding  the  date  of  his  application;  or  who  has  intentionally  made 
a  false  statement  in  any  material  fact  or  practiced  or  attempted  to 
practice  any  deception  or  fraud  in  securing  his  registration  or  appoint- 
ment. Any  of  the  foregoing  disqualifications  shall  be  good  cause  for 
the  removal  of  an  eligible  from  the  service  after  his  appointment. 

4.  No  application  for  examination  shall  be  accepted  unless  the  appli-    Age  limits- 
cant  is  within  the  age  limitations  fixed  herein  for  entrance  to  the  posi-  ^*JJ  '"*'  •PPM- 
tion  to  which  he  seeks  to  bo  appointed :  Providedf  That  subject  to  the 
other  conditions  of  these  rules  the  application  of  any  person  whose 
claim  of  preference  under  the  provisions  of  section  1754  of  the  Revised  . .  ^^  ■?•  ''"UT^ 
Statutes  has  been  allowed  by  the  Commission  may  be  accepted  with-  ence  elsimsBti. 
out  regard  to  his  age.    The  age  limitations  for  entrance  to  positions    ^"S^igij'**' 
in  the  different  branches  of  the  service  shall  be  as  follows:  ' 


Departmental  servioe : 

PaM,  meeaen^er  boy,  spprentioe,  or  student 

Pruiter'a  assistant  ana  messenger 

Positions  in  the  Railway  Hail  Service 

Intemea  and  hospital  stewards  in  the  Marine-Hospital  Serv- 
ice and  acting  second  assistant  engineer  in  the  Kevenae- 
Catter  Service 

Cadet  in  the  Revenue-Cntter  Service  and  aid  in  the  Coast  and 
Geodetic  Survey 

Surfman  in  the  Life-Saving  Service 

Superintendent,  physician,  supervisor,  day  school  inspoptor, 
and  disciplinarian  in  the  Indian  service;  inspector  and 
assistant  inspector  of  hulls  and  inspector  and  assistant  in- 
spector of  boilers  in  the  Steamboat  Inspection  Service 

AU  other  positions 

(The  age  limitation  shall  not  apply  in  the  case  of  the  wife  of 
the  superintendent  of  an  Indian  school  who  applies  for  exam- 
ination for  the  position  of  teacher  or  matron.) 

Custom-house  service :  All  positions 

Post-office  service: 

Letter  carrier , 

All  other  positions 

Government  printing  service : 

All  positions  (male) -' 

All  positions  ( femide) 

Internal- Revenue  Service :  All  positions 


Mini- 

Maxi- 

mum. 

mum. 

U 

20 

18 

No  limit. 

18 

35 

21 

30 

18 

25 

18 

45 

25 

55 

20 

No  limit. 

20 

No  limit. 

21 

40 

18 

No  limit. 

21 

Do. 

18 

Do. 

21 

Do. 

5.  No  application  shall  be  accepted  for  examination  for  a  position    ApDlieatlon a 
which  belongs  to  one  of  the  recognized  mechanical  trades  unless  it  tions. 
shall  be  shown  that  the  applicant  has  served  as  apprentice  or  as  jour- 
neyman or  as  apprentice  and  journeyman  at  said  trade  for  such 
periods  as  the  Commission  may  prescribe. 


Rule  VI. 

The  following-named  employees  or  positions  which  have  been,  or    Exceptions 
may  hereafter  be,  classified   under  the  civil-service  act  shall    be  ^ j^Q"J)r  ^il^^ijjl 
excepted  from  the  requirements  of  examination  or  registration  before  tion. 
the  Commission  except  as  herein  prescribed. 

Dkpartmxntal  service: 

(a)  Private  secretaries  or  confidential  clerks  (not  exceeding  two)  to 
the  President  or  to  the  head  of  each  of  the  eight  Executive  Depart- 
ments. 

{h)  Indians  employed  in  the  Indian  service  at  large,  except  those 
employed  as  superintendents,  teachers,  teachers  of  industries,  l(in- 
dergartners,  and  physicians. 
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(c)  Attorneys  or  assistant  attorneys  in  any  department  whose  main 
duties  are  connected  with  the  management  of  cases  in  conrt. 

(d)  The  appointment  of  a  successor  to  the  present  incumbent  of  the 
positionof  Assistant  Attorney-General  for  the  Post-Office  Department 
may  be  made  without  examination  under  the  civil-service  rules. 

(e)  The  appointment  of  a  snccesBor  to  the  present  incumbent  of  the 
positionof  law  clerk  for  the  Post-Offlco  Department,  who  shall  act  for 
the  Assistant  Attorney-General  in  his  absence,  may  be  made  without 
examination  under  the  civil-service  rules. 

ClTSTOM- HOUSE  SERVICE: 

(a)  One  cashier  in  each  customs  district. 

{b)  One  chief  or  principal  deputy  or  assistant  collector  in  each 
customs  district. 

(c)  One  principal  deputy  collector  at  each  subport  or  station. 

Post-office  service  : 

(a)  One  assistant  postmaster,  or  chief  assistant  to  the  postmaster, 
of  whatever  designation,  at  each  post-office. 

{b)  One  cashier  of  each  first-class  post-ofSce  when  employed  under 
the  roster  title  of  cashier  only. 

Internal-revenue  service  : 

(a)  One  employee  in  each  internal-revenue  district,  who  shall  act 
as  cashier  or  chief  deputy  or  assistant  collector,  as  may  be  determined 
by  the  Treasury  Department. 

{b)  One  deputy  collector  in  each  internal-revenue  district  where  the 
number  of  employees  in  the  office  of  the  collector  exceeds  four. 

(c)  One  deputy  collector  in  each  stamp  (or  branch)  office. 

Appointments  to  the  positions  named  in  this  rule  in  the  custoiii- 
house  service  and  in  the  internal-revenue  service  shall  be  subje<'t  to 
an  examination  to  be  prescribed  by  the  Secretary  of  the  Treasury,  not 
disapproved  by  the  Commission,  equal  to  the  examination  held  by  the 
CommiFsion  for  positions  of  like  gra<le.  Such  examination  shall  be 
conducted  by  the  Commission  in  accordance  with  its  regulations. 

t 

Rule  VII. 

BatliiK  examl-     i.  Examination  papers  shall  be  rated  on  a  scale  of  100,  and  the 
on  pftpen.     gQ^j^c^g  therein  shall  be  given  such  relative  weights  as  the  Commis- 
sion may  prescribe.    After  a  competitor's  papers  have  been  rated,  he 
shall  be  duly  notified  of  the  result  thereof. 
Eligible   ftTer-     2.  Every  competitor  who  attains  an  average  percentage  of  70  or 
over  shall  be  eligible  for  appointment  to  the  position  for  which  he 
was  examined;  and  the  names  of  eligibles  shall  be  entered,  in  the 
order  of  their  average  percentages,  on  the  proper  register  of  eligibles: 
Elirlble   srer-  Provided^  That  the  names  of  all  competitors  whose  claims  to  preference 
JSiViESf^""*®  under  the  provisions  of  section  1754  of  the  Revised  Statutes  have 

been  allowed  by  the  Commission,  nnd  who  attain  an  average  of  65  or 

over,  shall  be  placed,  in  the  order  of  their  average  percentages,  at  the 

head  of  the  proper  register  of  eligibles. 

ReglRtntlon of     3.  For  filling  vacancies  in  positions  for  which  competitive  tests  are 

spplicMits.  jjQ^  practicable,  the  registration  of  applicants  shall  be  in  the  order  in 

which  they  fulfill  the  requirements  prescribed  therefor  by  regulation 

Rogistration  of  of  the  Commission :  Provided,  That  persons  who  served  in  the  military 

Sitl!""** ****"  or  naval  service  of  the  United  States  in  the  late  war  of  the  rebellion 

and  were  honorably  discharged  therefrom,  and  persons  who  have  bfeen 
separated  from  such  positions  above  mentioned  through  no  delin- 
quency or  misconduct,  shall  be  placed  at  the  head  of  the  proper  reg- 
ister in  the  order  of  their  fulfillment  of  said  requirements. 


•«• 
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4.  The  term  of  eligibility  shall  be  one  year  from  the  date  on  which  ..JJ^  ®'  ^^^' 
the  name  of  the  eligible  is  entered  npon  the  register:  Providedf  That 
in  case  a  person  whose  name  is  upon  any  register  shall  be  mastered 
Into  the  military  or  naval  service  of  the  United  States  at  a  time  when 
the  United  States  may  be  engaged  in  hostilities  with  an  enemy,  the 
period  of  eligibility  of  such  person  shall,  under  such  conditions  as 
the  Civil  Service  CommisHion  may  prescribe,  be  considered  as  sus- 
pended daring  the  time  such  eligible  may  be  serving  in  the  Army  or 
Navy  of  the  United  States. 

Rule  YIII. 

In  pursuance  of  the  provisions  of  section  2  of  the  civil-service  act.    Method  of  flil- 
whenever  a  vacancy  occurs  in  any  position  which  has  been,  or  may  "'  ▼•cmcios. 
hereafter  be,  olassiiied  under  the  civil-service  act,  and  which  is  not 
an  excepted  position,  the  filling  of  said  vacancy,  unless  iilled  through 
noncompetitive  examination  or  by  reinstatement,  transfer,  promotion, 
or  redaction,  shall  bo  governed  as  follows : 

1.  The  appointing  or  nominating  officer  shall  request  certification    Throe  name§  to 
to  him  of  the  names  of  eligibles  for  the  position  vacant,  and  the  Com-   ^  ^ 
mission  shall  certify  to  said  officer  from  the  proper  register  the  three 

names  at  the  head  thereof  which  have  not  been  three  times  certified 

to  the  Department  or  office  in  which  the  vacancy  exists :   Provided, 

That  certification  for  temporary  appointment  shall  not  be  counted  as    CertifleAtion 

one  of  the  three  certifications  to  which  an  eligible  is  entitled:  ^ind  f^pQ^^^\^^^ 

prodded  further.  That  whenever  the  sex  of  those  whose  names  are  to 

be  certified  is  fixed  by  any  law,  rule,  or  regulation,  or  is  specified  in     CertlflcAtlon 

the  request  for  certification,  the  names  of  those  of  the  sex  so  fixed  ^^  "®*®'* 

or  specified  shall  be  certified,  but  in  other  cases  certification  shall  be 

made  without  regard  to  sex. 

2.  Of  the  three  names  certified  the  nominating  or  appointing  officer  Selections 
shall  select  one,  and  if  at  the  time  of  selection  there  are  more  vacan-  Ji^J™  ««rtillcir 
cies  than  one  he  may  select  more  than  one  name,  unless  otherwise 

directed  by  the  Commission. 

3.  A  person  selected  for  appointment  shall  be  notified  of  his  selec-  Probatioii  a  r  7 
tion  by  the  appointing  or  nominating  officer,  and  upon  his  acceptance  fx©5/**  wthor- 
shall  receive  from  the  appointing  officer  a  certificate  of  appointment 

for  a  probationary  period  of  six  months,  at  the  end  of  which  period, 
if  the  conduct  and  capacity  of  the  probationer  are  satisfactory  to  the 
appointing  officer,  his  retention  in  the  service  shall  be  equivalent  to    What  !•  eqnlT- 
his  absolute  appointment ;  but  if  his  conduct  or  capacity  be  not  satis-  J**°\f  JJ?**"?'"** 
factory,  he  shall  be  notified  by  the  appointing  officer  that  he  will  not 
receive  absolute  appointment  because  of  such  unsatisfactory  conduct    oisehArge  of 
or  want  of  capacity;  and  such  notification  shall  discharge  him  from  probationer, 
the  service:  Provided,  That  the  probation  of  an  employee  in  the  Indian  «,Afc!3lon*in"ln- 
school  service  shall  terminate  at  the  end  of  the  school  year  in  which  dinn  school  senr- 
he  is  appointed :  And  provided  further ,  That  the  time  which  an  employee  ^^rrii^e  of  sub- 
has  actually  served  as  substitute  in  parts  of  the  service  where  sub-  stitute   part   of 
stitutee  are  authorized  shall  be  counted  as  part  of  the  probationary  rlod.  ^ 

period  of  his  regular  appointment;   but  that  time  served  under  a     J^* "  J^^""!* ^J 
temporary  appointment  shall  not  be  so  counted.  so  counted. 

4.  If  the  appointing  or  nominating  officer  shall  object  to  an  eligible    ?y„tfni*"  m- 
named  in  the  certificate,  stating  that,  because  of  some  physical  defect,  eer  to  eligible, 
mental  unsoundness,  or  moral  disqualification,  particularly  specified, 

said  eligible  would  be  incompetent  or  unfit  for  the  performance  of  the 
duties  of  the  vacant  position,  and  if  said  officer  shall  sustain  such 
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objection  with  evidence  satiBfactory  to  the  Commission,  the  Commi»- 
sion  may  certify  the  eligible  on  the  register  who  is  in  average  percent- 
age next  below  those  already  certified,  in  place  of  the  one  to  whom 
objection  is  made  and  sustained. 
Appor.tioB-     6.   Certifications  for  appointment  of  persons  for  service  in,  or  on 

obMryed!  ^  ***  direct  detail  from,  any  department  or  office  in  Washington,  D.  C, 

shall  be  so  made  as  to  maintain,  as  nearly  as  possible,  the  apportion- 

ment  of  such  appointments  among  the  several  States  and  Territorie<i 

and  District  of  Columbia  upon  the  basis  of  population,  except  to 

ExeeptloBt  to  appointments  in  the  Government  Printing  Office;  to  the  position  of 

ApportTonmeBt.  pointer's  assistant,  skilled  helper,  and  operative  in  the  Bui«au  of 
Engraving  and  Priuting;  to  positions  in  the  post  qnartemuist'er's 
office,  in  the  pension  agency,  and  other  local  offices  in  the  District  of 
Columbia;  and  to  the  positions  of  page  and  messenger  boy,  and 
apprentice  or  student. 
AppoiBtmeBt     6.  Within  any  part  of  the  service  to  which  promotion  regnlations 

•  B  d^VxeeptloB  ^^^^  heen  or  may  hereafter  be  applied,  certification  of  those  eligible 

thereto.  to  original  appointment  shall  not  be  made  for  filling  a  vacancy  in  a 

position  above  the  lowest  class  in  any  grade,  whenever  there  is  any 
person  eligible  and  willing  to  be  promoted  to  said  vacancy :  Provided, 
That  a  vacancy  in  any  position  requiring  the  exercise  of  technical  or 
professional  knowledge  may  be  filled  by  original  appointment. 
Ellgibles  witli     7.  When  two  oi  more  eligibles  on  a  register  have  the  same  average 

""lufLy  .'^ *  ^  *  percentage,  preference  in  certification  shall  be  determined  by  the  order 
in  which  tl^eir  applications  were  filed. 
TaesBclettobe     8.  For  filling  vacancies  in  positions  outside  of  the  District  of  Co- 

Srlcts.  ^^  ''  ''lumbia,  and  in  positions  in  the  pension  agency,  the  depot  quart-er- 
master's  office,  and  other  local  offices  in  the  District  of  Columbia,  the 
territory  of  the  United  States  shall  be  arranged  in  such  sections  or 
districts  as  the  Commission  may  determine ;  and  an  eligible  shall  be 
certified,  in  his  order,  to  vacancies  in  the  section  or  district  in  which 
he  resides,  and  upon  his  written  request  to  vacancies  in  any  one  or 
more  of  the  other  sections  or  districts :  ProiHded,  That  in  the  custom- 
house service,  post-office  service,  or  internal-revenue  service  an  eligible 
shall  be  certified  only  to  vacancies  in  the  customs  district,  post-office, 
or  internal -revenue  district  where  he  was  examined. 
RmBlomeBt  of    9.  In  any  part  of  the  service  in  which  the  employment  of  substitutes 

'"  '    *   '*        is  not  prohibited  by  law  there  may  be  certified  and  appointed,  in  the 
manner  provided  for  in  this  rule,  only  such  number  of  substitutes  as 
are  actually  needed  for  the  performance  of  substitute  duty. 
AppoiBtmeBt     10.  In  any  part  of  the  service  in  which  substitutes  are  employed 

snbffUtvtei.  certifications  of  those  eligible  to  original  appointment  shall  be  made 
for  filling  vacancies  in  substitute  positions  only,  and  vacancies  in  reg- 
ular positions  shall  be  filled  by  the  appointment  or  promotion  thereto 
of  substitutes  in  the  order  of  their  original  appointment  as  substitutes 
whenever  there  are  substitutes  of  the  required  sex  who  are  eligible 
and  wiUing  to  be  so  appointed  or  promoted.  Substitutes  so  appointed 
or  promoted  shall,  however,  be  subject  to  the  provisions  of  these  rules 
relating  to  probation  and  permanent  appointment. 

PreferoBce   to     n.  Upon  request  of  the  appointing  or  nominating  officer,  prefer- 
wlflB  of  ettperlB-  .  i../»     x.  ^       .         ^     x,         .^       i.  .,  .    .       , 

teBdeBtofiBdUocnce  in  certification  may  be  given  to  the  wife  of  the  superintendent 

■ehooL  Qf  jjjj  Indian  school  for  filling  a  vacancy  in  the  position  of  teacher  or 

matron  in  said  school. 
Temponry  ip-     12.  Whenever  there  are  no  names  of  eligibles  upon  a  register  for  any 

enerfeacj.  ^'  grade  in  which  a  vacancy  exists  and  the  public  interest  requires  that 
^™J»''«*  '»■•  it  must  be  filled  before  eligibles  can  be  provided  by  the  Commission, 
'        *  such  vacancy  may,  subject  to  the  approval  of  the  Commission,  be  filled 
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by  appointment  without  examination  and  certification  for  snch  part 
of  three  months  aa  will  enable  the  Commission  to  provide  eliglbles. 
Such  temporary  appointment  shall  expire  by  limitation  as  soon  as  an  Begtrietloni 
eligible  shall  be  provided,  and  no  person  shall  serve  longer  than  three  JJJJiniJJJJt"'^ 
months  in  any  one  year  under  such  temporary  appointment  or  appoint- 
ments, unless  by  special  authority  of  the  Commission  previously 
obtained.  Said  year  limitation  shall  commence  from  the  date  of  such 
first  appointment:  Provided,  That  whenever  an  emergency  shall  arise 
requiring  that  a  vacancy  shall  be  filled  before  a  certification  can  be 
issued  and  an  appointment  made  thereto  in  the  manner  provided  in 
these  rules,  such  vacancy  may  be  filled,  without  regard  to  the  pro- 
visions of  these  rules,  for  such  part  of  thirty  days  as  may  be  required 
for  the  issuance  of  a  certificate  and  the  execution  of  the  necessary 
details  of  an  appointment  thereto  in  accordance  with  said  provisions. 
Such  appointment  shall  in  no  case  continue  longer  than  thirty  days. 

13.  Whenever  a  temporary  appointment  shall  be  made  through     When  tempo- 
certification  from  the  eligible  registers  of  the  Commission  in  the  J[|^^/,iii,|^^^ 
manner  provided  in  these  rules,  such  temporary  appointment  shall  in 
no  case  continue  longer  than  six  months  and  shall  expire  by  limitation 
at  the  end  of  that  period. 

RULB  IX. 

A  vacancy  in  any  position  which  has  been,  or  may  hereafter  be    BeiBststements 
classified  under  the  civil-service  act,  may,  upon  requisition  of  the         "  *"*  ^**'' 
proper  officer  and  the  certificate  of  the  Commission,  be  filled  by  the 
reinstatement,  without  examination,  of  any  person  who,  within  one 
year  next  preceding  the  date  of  said  requisition,  has,  through  no 
delinquency  or  misconduct,  been  separated  from  a  position  included 
within  the  classified  service  at  the  date  of  said  requisition  and  in  that 
department  or  office  and  that  branch  of  the  service  in  which  said 
vacancy  exists:  Provided,  That  for  original  entrance  to  the  position     Poaltlonto 
proposed  to  be  filled  by  reinstatement  there  is  not  required  by  these  nent  'may  b^ 
rules,  in  the  opinion  of  the  Commission,  an  examination  involving  ">Ade. 
essc^ntial  tests  dififerent  from  or  higher  than  those  involved  in  the 
examination  for  original  entrance  to  the  position  formerly  held  by  the 
person  proposed  to  be  reinstated:  And  provided  further,  That,  subject     Relnetstement 
to  the  other  conditions  of  these  rules,  any  person  who  served  in  *1^®  jJifmanu'*"** 
military  or  naval  service  of  the  United  States  in  the  late  war  of  the 
rebellion  and  was  honorably  discharged  therefrom,  or  the  widow  of 
any  such  person,  or  an  army  nurse  of  said  war,  may  be  reinstated 
without  regard  to  the  length  of  time  he  or  she  has  been  separated 

from  the  service. 

Rule  X. 

Within  that  part  of  the  civil  service  of  the  United  States  which  has     TransflBrM. 
been,  or  may  hereafter  be,  classified  under  the  civil-service  act,  trans- 
fers shall  be  governed  as  follows : 

1.  A  person  in  any  department  or  office  may  be  trauflferred  within     Trannferi    I  n 
the  same  department  or  office  and  the  same  branch  of  tlie  service  [J,*, "JV*  olBe^*'<Jr 
upon  any  test  of  fitness,  not  disapproved  by  the  Commission,  which  brmnch  of  serr- 
may  be  determined  upon  by  the  appointing  officer,  subject  to  the 
limitations  of  the  provisos  of  section  2  of  this  rule. 

2.  A  person  who  has  received  absolut<«  appointment  may  be  trans-  Trannferg 
ferred,  without  examination,  from  any  Depai-tment,  office,  or  branch  of  m'ent^  ofllee*'or 
the  service,  upon  requisition  and  consent  of  the  i>roper  officers,  and*™"*^''  •**  "•''^" 
the  certificate  of  the  Commission :  Provided,  That  no  transfer  shall  be  A  g  e  1 1  m  1 1 a- 
made  of  a  person  to  a  position  within  the  same  Department  or  office  tiiniferg.^*™  "* 
and  the  same  branch  of  the  service,  or  to  a  position  in  another  Depart- 


122     FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION. 

ment,  office,  or  branch  of  the  service,  if  from  original  entrance  to 
such  position  said  person  is  barred  by  the  age  limitations  prescribed 
therefor,  or  by  the  provisions  regulating  apportionment,  or  if  in  said 
position  there  is  not  required,  in  the  judgment  of  the  CommiBsion^  the 
performance  of  the  same  class  of  work,  or  the  practice  of  the  same 
mechanical  trade,  performed  or  practiced  in  the  position  from  which 
When  •xftml- transfer  is  proposed:  J  nd  provided  further,  That  transfer  shall  not  l>c 
reqaiVed  fo  r  mAde  without  examination,  provided  by  the  Commission,  to  a  position 
transfers.  for  original  entrance  to  which,  in  the  judgment  of  the  Commission, 

there  is  required  by  these  rules  an  examination  involving  essential 
tests  different  from  or  higher  than  those  involved  in  the  examination 
Employees  not  required  for  original  entrance  to  the  position  from  which  transfer  is 
eompetitlre^ex^ Proposed;  but  a  person  employed  in  any  grade  shall  not,  because  of 
smlnAtlons.         such  employment,  be  barred  from  the  open  competitive  examination 
provided  for  original  entrance  to  any  other  grade. 
Transfer  ttom     3.  Upon  requisition  of  the  proper  officer  and  the  certificate  of  the 
President.  Commission,  transfer  may  be  made  without  examination  from  the 

office  of  the  President  of  the  United  States,  after  continuous  service 
therein  for  the  two  years  next  preceding  the  date  of  said  requisition, 
to  any  position  classified  under  the  civil-service  act,  if  in  said  position 
there  is  required,  in  the  judgment  of  the  Commission,  the  performance 
of  the  same  class  of  work  that  is  required  to  be  performed  in  the 
position  from  which  transfer  is  proposed. 
No  tr  an  s  fer     4.  Transfer  shall  not  be  made  from  an  excepted  position  to  a  position 
nonexcepUd  po^  ^^^  excepted :  Provided,  That  a  person  holding  an  excepted  position  at 
sition,  with  ex-  the  time  said  position  is  classified  under  the  civil-service  act,  or  a 
person  holding  an  excepted  position  which  he  entered  prior  to  the 
President's  order  of  November  2,  18d4,  may,  subject  to  the  other  con- 
ditions and  provisions  of  this  rule,  be  transferred  to  a  position  not 
excepted. 
No  trans  fer     5,  Transfer  shall  not  be  made  from  a  position  not  classified  under 
to  Classified  posi- the  civil-service  act  to  a  classified  position:  Provided,  That  a  person 
tlon,  with  exeep-  who,  by  promotion  or  transfer  from  a  classified  position,  has  entered 

a  position,  appointment  to  which  is  made  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate,  and  has  served  continu- 
ously therein  from  the  date  of  said  promotion  or  transfer,  may  be 
retransferred  from  said  Presidential  appointment  to  the  position  from 
which  he  was  so  transferred  or  to  any  position  to  which  transfer  could 
be  made  therefrom. 
Transfer  from     6.  Transfer  shall  not  be  made  from  a  position  outside  the  District  of 
{0  position  with^  Columbia  to  a  position  within  the  District  of  Columbia  except  upon 
in     District    of  the  certificate  of  the  Commission,  subject  to  the  other  conditions  and 
Colombia.  provisions  of  this  rule. 

Transfer  from  7.  Any  person  who  has  been  transferred  from  a  classified  position  to 
8lUon*to  wfoilier  *^^^*^*^®^  classified  position  may  be  retransferred  to  the  position  in 
classified  posi-  which  he  was  formerly  employed,  or  to  any  position  to  which  transfer 
"®"'  could  be  made  therefrom,  without  regard  to  the  limitations  of  this 

rule. 
Certificates  for     g.  AH  transfers  herein  authorized  shall  be  made  only  after  the  issu- 
ance  by  the  Commission  of  the  certificates  therefor,  except  those 
which  may  be  specifically  exempted  from  such  condition  by  regula- 
tion of  the  Commission. 
Facts  to  be  set     9.  Whenever  a  person  is  proposed  for  transfer  from  one  branch  of 
cation  for  tnuis-  ^^^^  service  to  another  branch  of  the  service,  and  from  a  part  of  the 
^''  service  not  within  the  provisions  regulating  apportionment  to  a  part 

of  the  service  within  said  provisions,  and  the  transfer  is  one  which, 
under  the  provisions  of  this  rule,  may  be  allowed  without  examina- 
tion, such  person  shall  be  required,  precedent  to  his  transfer,  to  file 
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a  statement  under  oath  setting  fortli  the  same  facts,  aooompanied  hy 
the  same  certificates  or  vouchers  relating  to  residence  as  may  he 
reqnired  in  an  application  for  examination. 

Rule  XI. 

1.  In  parsnance  of  the  requirements  of  section  7  of  the  civil -service     Promotloas. 
act,  competitive  tests  or  examinations  shall,  as  far  as  practicable  and 

nsefuly  be  established  to  test  fitness  for  promotion  in  any  part  of  the 
civil  service  of  the  United  States  which  has  beeui  or  may  hereafter 
be,  classified  under  the  civil-service  act. 

2.  Regulations  to  govern  promotions  shall  be  formulated  by  the    Commission  to 
Commission  after  consultation  with  the  heads  of  the  several  Depart-  regaUting    pro- 
raents,  Bnreans,  or  offices.     It  shall  be  the  duty  of  the  head  of  each  motloag. 
Department,  Bureau,  or  office^  when  such  regnlations  have  been  for- 
mulated, to  promulgate  the  same,  and  any  amendments  or  revoca- 
tions thereof  shall  be  approved  by  the  Commission  before  going  into 

effect. 

3.  The  Commission  shall,  upon  the  nomination  of  the  head  of  each  CommiiidoB  to 
Department,  Bureau,  or  office,  designate  and  select  a  suitable  number  ^f  pf^otlon.  ' 
of  persons,  not  less  than  three,  in  said  Department,  Bureau,  or  office, 

to  be  members  of  a  board  of  promotion.  In  the  Departments,  Bureaus, 
or  offices  in  Washington,  and  in  all  other  offices,  the  members  of  any 
board  of  promotion  shall  not  all  be  adherents  of  one  political  party, 
when  persons  of  other  political  parties  are  available  and  competent 
to  serve  upon  said  board. 

4.  Until  the  regalations  herein  authorized  have  been  approved  for    Promotioas 
any  Depart.ment,  Bureau,  or  office,  in  which  promotion  regulations  of  regaUtlras. 
approved  by  the  Commission  are  not  in  force,  promotions  therein  may 

be  made  from  one  class  to  another  class  which  is  in  the  same  grade, 
and  from  one  grade  to  another  gra<le,  upon  any  test  of  fitness,  not 
disapproved  by  the  Commission,  which  may  be  determined  upon  by 
the  promoting  officer:  Provided^  That  no  promotion  of  a  person  shall     When  exami- 
be  made,  except  upon  examination  provided  by  the  Commission,  from  JJiJjS' for* pro- 
one  class  to  anotlier  class,  or  from  one  grade  to  another  grade,  if  for  motions, 
original  entrance  to  said  class  or  grade  to  which  promotion  is  pro- 
posed there  is  required  by  these  rulcH  an   examination  involving 
essentia]  tests  different  from  or  higher  than  those  involved  in  the 
examination  required  for  original  entrance  to  the  class  or  grade  from 
which  promotion  is  proposed:  And  prwoided  furihtTfThiitTio  promo- 
tion of  a  person  shall  be  made,  except  upon  examination  provided  by 
the  Commission,  to  a  })ositiou  in  which,  in  the  judgment  of  tbe  Com- 
mission, there  is  not  reqnired  the  performance  of  the  same  class  of 
work  or  the  practice  of  the  same  mechanical  trade  which  is  required 
to  be  performed  or  practiced  in  the  position  from  which  promotion  is 
proposed;  but  a  person  employed  in  any  grade  shall  not,  because  of    Employee  not 
such  employment,  be  barred  from  the  open  competitive  examination  J*J"i(ty"®JJ," 
provided  for  original  entrance  to  any  other  grade :  And  provided  fur-  nmlnatlons. 
iker.  That  no  promotion  of  a  person  shall  be  made  to  a  class  or  grade    Age  llmits- 
from  original  entrance  to  which  such  person  is  barred  by  the  age     "'* 
limitations   prescribed    therefor    or   by   the   provisions    regulating 
apportionment. 

RULB  XII. 

1.  In  pursuance  of  the  provisions  of  section  2  of  the  civil-service  List  of  all  po- 
act,  every  nominating  or  appointing  officer  in  the  executive  civil  pioyment"  to^?e 
service  of  the  United  States  shall  furnish  to  the  Commission  a  list  o^ 5j™g\"Ji**'***^'""'' 
all  the  i>oBition8  and  employments  under  his  control  and  authority, 
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together  with  the  names,  designations,  compensationSy  and  dates  of 
appointment  or  employment,  of  all  persons  serving  in  said  positions 
or  employments;  said  list  to  be  arranged  as  follows:  (a)  Classified 
positions  not  excepted  from  examination;  (5)  classified  positions 
excepted  from  examination;  (c)  nnolassitied  positions. 
Reports  of  2.  Every  nominating  or  appointing  officer  in  the  execntive  civil 
ieetobe msdeto^^^i^^  shall  report  in  detail  to  the  Commission,  in  form  and  manner 
CommlssloB.  ^  ^j©  prescribed  by  the  Commission,  all  changes,  as  soon  as  ma<le, 
and  the  dates  thereof,  in  the  service  nnder  his  control  and  anthority. 
setting  forth  among  other  things  the  following:  The  position  to 
which  an  appointment  or  reinstatement  is  made;  the  position  from 
which  a  separation  is  made,  whether  the  same  was  cansed  by  dismis- 
sal, resignation,  or  death;  and  the  position  from  which  and  the 
position  to  which  a  transfer  or  promotion  is  made ;  the  compensation 
of  every  position  from  which  or  to  which  a  change  is  made ;  the  name 
of  every  person  appointed,  reinstated,  promoted,  transferred,  or  sep- 
arated firom  the  service ;  and  every  failnre  to  accept  an  appointment 
and  the  reasons  therefor. 


EMPLOYMENT  OP  LABOR. 

NAVY-YARD  SERVICE. 

Adoption  op  Navy- Yard  Regulations. 

resolution  of  the  commission. 

Whereas  the  enforcement  by  the  Secretary  of  the  Navy  of  regulations  governing 
the  employment  of  labor  at  navy-yards  having  been  shown  to  be  highly  usefnl,  and 
it  being  important  that  thoy  should  be  given  stability  independent  of  changes  of 
Administration,  and  it  appearing  that  the  examinations  and  other  tests  of  fitness 
provided  by  these  regulations  are  based  on  the  principles  that  personal  fitness  shonld 
prevail  over  recommendation,  and  that  political  influence  shonld  be  disregarded,  it  is 

Ordered,  That  these  regulations  be,  and  they  are  hereby,  adopted  as  the  regula- 
tions of  this  Commission  under  the  authority  conferred  by  clause  1  of  Rule  I. — Minutes 
of  July  29y  1896 f  olauee  4. 

EXECUTIVE  ORDER. 

The  regnlations  of  the  Navy  Department  governing  the  employment  of  labor  at 
navy-yards  having  been  adopted  by  the  Civil  Service  Commission  as  a  regulation  of 
the  Commission  July  29, 1896,  nnder  the  anthority  conferred  by  clause  1,  Rule  I,  of 
the  Revised  Civil  Service  Rules  of  May  6, 1896,  it  is  hereby  ordered  that  no  modifica- 
tion of  the  existing  regnlations  shall  be  made  without  the  approval  of  the  Civil 
Service  Commission. 

Qkovkr  Cleveland. 
Executive  Mansion, 

November  S,  1896. 
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PRESIDENTIAL  WARNING  AGAINST  THE  USE  OF  OFFICIAL 
POSITIONS  TO  CONTROL  POLITICAL  MOVEMENTS. 

t 

[See  Poetal  Laws  and  Regalationa.] 

Post-Offick  Department, 

Waehington,  May  2S,  1894. 
The  following  Executive  instructions  are  still  iii  force,  and  are  republished  for  the 
iuformation  and  guidance  of  all  officers  and  employees  of  the  postal  service. 

W.  S.  BisSELL,  PoBtmaater- General. 

Executive  Mansion, 

Waehington,  July  14,  1886, 
To  ike  heade  of  Departmente  in  the  eervice  of  the  General  Government : 

I  deem  this  a  proper  time  to  especially  warn  all  subordinates  in  the  several  Depart- 
ments and  all  officeholders  under  the  General  Government  against  the  use  of  their 
official  positions  in  attempts  to  control  political  movements  in  their  localities. 

Officeholders  are  the  agents  of  the  people,  not  their  masters.  Not  only  is  their 
time  and  labor  due  to  the  Government,  but  they  should  scrupulously  avoid  in  their 
political  action,  as  well  as  in  the  discharge  of  their  official  duty,  offending,  by  dis- 
play of  obtrusive  partisanship,  their  neighbors  who  have  relations  with  them  as 
public  officials. 

lliey  should  also  constantly  remember  that  their  party  friends,  from  whom  they 
have  received  preferment,  have  not  invested  them  with  the  power  of  arbitrarily  man- 
aging their  political  affairs.  They  have  no  right  as  officeholders  to  dictate  the  polit- 
ical action  of  their  party  associates,  or  to  throttle  freedom  of  action  within  party 
lines  by  methods  and  practices  which  pervert  every  useful  and  justifiable  purpose  of 
party  organization. 

The  influence  of  Federal  officeholders  should  not  be  felt  in  the  manipulation  of 
political  primary  meetings  and  nominating  conventions.  The  use  by  these  officials 
of  tlieir  positions  to  compass  their  selection  as  delegates  to  political  conventions  is 
indecent  and  unfair;  and  proper  regard  for  the  proprieties  and  requirements  of  offi- 
cial place  will  also  prevent  their  assuming  the  active  conduct  of  political  campaigns. 

Individual  interest  and  activity  in  political  affairs  are  by  no  means  condemned. 
Officeholders  are  neither  disfranchised  nor  forbidden  the  exercise  of  political  jirivi- 
leges;  but  their  privileges  are  not  enlarged  nor  is  their  duty  to  party  increased  to 
pernicious  activity  by  officeholding. 

A  just  discrimination  in  this  regard  between  the  things  a  citizen  may  properly  do 
and  the  purposes  for  which  a  public  office  should  not  be  used  is  easy  in  the  light  of 
a  correct  appreciation  of  the  relation  between  the  people  and  those  intrusted  with 
official  place,  and  a  consideration  of  the  necessity,  under  our  form  of  government, 
of  political  action  free  from  official  coercion. 

Yon  are  requested  to  communicate  the  substance  of  these  views  to  those  for  whose 
gmdance  they  are  intended. 

Grover  Cleveland. 

The  foregoing  regulation  has  peculiar  application  to  postmasters,  and  its  spirit 
should  guide  their  conduct  in  all  official  intercourse  with  the  public.  They  are  serv- 
ants of  the  people  in  that  branch  of  governmental  service  which  ministers  most  to 
their  immediate  personal  convenience  and  interests  and  comes  in  closest  contact 
with  all.  Enjoyment  of  its  privileges  compels  persons  of  both  sexes,  of  all  ages,  of 
various  conditions,  of  different  nationalities,  of  every  opinion,  to  visit  the  post-office 
with  frequency.  They  transact  business  generally  small  in  external  details,  but  of 
deep  interest  or  value  to  them,  and,  in  the  aggregate,  of  vast  magnitude  and  great 
importanee  to  the  country.    All,  of  every  degree,  condition,  and  private  opinion, 
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are  entitled  of  right  to  a  kindly  service  by  their  Government,  with  attention,  ciyil- 
ity,  and  accommodiitiiig  assistance  on  the  part  of  its  agents,  and  eHpeeially  without 
oflense  to  their  Hensibilities.  The  postmaster  must  therefore  be  patient,  courteous, 
and  helpful  in  transacting  his  business,  compel  his  clerks  to  similar  conduct  ordis- 
miss  them,  and  so  govern  himself  and  them  that  every  proper  visitor  may  leave 
gratified  by  good  treatment.  Advantage  of  the  enforced  opportunity  should  never 
be  taken  to  subject  visitors  to  the  public  office  either  to  proselyting  attempts  to 
convert  them  or  to  other  wounds  of  feeling  by  expressions  in  opposition  to  their 
opinions— political,  religious,  or  otherwise. 

The  regulation  forbids,  further,  that  the  postmaster  should  install  himself  as  the 
manipulator  of  the  political  affairs  of  his  own  party.  He  is  not  thereby  abridged 
of  his  privileges  as  a  citizen,  but  restrained  from  encroachment  on  those  of  his 
fellow-citizens.  Such  a  line  of  conduct  as  is  interdicted  would  expose  him  to  the 
imputation  of  a  conscious  failure  to  earn  his  salary  by  his  service,  or  of  scheming 
to  maintain  or  advance  himself  by  other  means  than  excellence  in  performance  of 
duty ;  tends  to  excite  disaffection  even  in  his  own  party,  sind  brings  reproach  on 
the  public  sei-vice.  ^ 

No  official  will  find  his  just  independence  restrained  by  the  course  of  manly  mod- 
eration and  tolerant  courtesy  which  the  regulation  enjoins,  nor,  if  he  rea<l8  it  in  the 
spirit  of  obedience,  have  difficulty  in  determining  his  conduct  accordingly.  (Sec. 
480,  Postal  Laws  and  Regulations. ) 


EXECUTIYE  ORDER  RELATING  TO  THE  HOLDING  OF 
STATE  OR  MUNICIPAL  OFFICES  BY  PERSONS  HOLDING 
CIVIL  OFFICES  UNDER  THE  FEDERAL  GOVERNMENT. 

Whereas  it  has  been  brought  to  the  notice  of  the  President  of  the  United  States 
that  many  persons  holding  civil  office  by  aiipointmeut  from  him,  or  otherwise,  under 
the  Constitution  and  laws  of  the  United  States,  while  holding  such  Federal  positions, 
accept  offices  under  the  authority  of  the  Statics  and  Territories  in  which  they  reside, 
or  of  municipal  corporations,  under  the  charters  and  ordinances  of  such  corporations, 
thereby  assuming  the  duties  of  the  State,  Territorial,  or  municipal  office  at  the  same 
time  that  they  are  charged  with  the  duties  of  the  civil  office  held  under  Federal 
authority ; 

And  whereas  it  is  believed  that,  with  but  few  exceptions,  the  holding  of  two  such 
offices  by  the  same  person  is  incompatible  with  a  due  and  faithful  discharge  of  the 
duties  of  either  office ;  that  it  frequently  gives  rise  to  great  inconvenience,  and  often 
results  in  detriment  to  the  public  service;  and,  moreover,  is  not  in  harmony  witli 
the  genius  of  the  Government: 

In  view  of  the  premises,  therefore,  the  President  has  deemed  it  proper  thus  and 
hereby  to  give  public  notice  that,  from  and  after  the  4th  day  of  March,  A.  D.  1873 
(except  as  herein  specified),  persons  holding  any  Federal  civil  office  by  appointment 
under  the  Constitution  and  laws  of  the  United  States  will  be  expected,  while  hold- 
ing such  office,  not  to  accept  or  hold  any  office  under  any  State  or  Territorial  govern- 
ment, or  under  the  charter  or  ordinances  of  any  municipal  corporation ;  and  further, 
that  the  acceptance  or  continued  holding  of  any  such  State,  Territorial,  or  municipal 
office,  whether  elective  or  by  appointment,  by  any  person  holding  civil  office,  as 
aforesaid,  under  the  Government  of  the  United  States,  other  than  judicial  offices 
under  the  Constitution  of  the  United  States,  will  be  deemed  a  vacation  of  the  Fed- 
eral office  held  by  such  person,  and  will  be  taken  to  be,  and  will  be  treated  as,  a  resig- 
nation by  such  Federal  officer  of  his  commission  or  appointment  iii  the  service  of  the 
United  States. 
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The  offices  of  justices  of  the  peaoe,  of  notaries  public,  and  of  commissioners  to  take 
the  acknowledgment  of  dceds^  of  bail,  or  to  administer  oaths  »hall  not  be  deemed 
within  the  purview  of  this  order,  and  are  excepted  from  its  operation,  and  may  be 
held  by  Fe4leral  officers. 

The  appointment  of  deputy  marshal  of  the  United  States  may  be  conferred  upon 
sheriffs  or  deputy  sheriffs.  And  deputy  postmasters  the  emoluments  of  whose  office 
do  not  exceed  $600  per  annum  are  also  excepted  from  the  operations  of  this  order, 
and  may  acoe{)^  and  hold  appointments  under  State,  Territorial,  or  municipal 
authority,  provided  the  same  be  found  not  to  interfere  with  the  discharge  of  their 
duties  as  postmaster.  Heads  of  departments  and  other  officers  of  the  Goyemment 
who  have  the  appointment  of  subordinate  officers  are  required  to  take  notice  of  this 
order,  and  to  see  to  the  enforcement  of  its  provisions  and  terms  within  the  sphere  of 
their  respective  departments  or  offices,  and  as  relates  to  the  several  persouH  holding 
appointments  under  them  respectively. 

By  order  of  the  President:  Hamilton  Fish, 

Secretary  of  State, 

Washington,  January  17,  187S. 


Department  of  State, 
Wfuhingtonf  January  28y  187S, 

Inquiries  having  been  made  from  various  quarters  as  to  the  application  of  the 
Kxecntive  order  issued  on  the  17th  January,  relating  to  the  holding  of  State  or 
municipal  offices  by  persons  holding  civil  offices  under  the  Federal  Government,  the 
President  directs  the  following  reply  to  be  made : 

It  has  been  asked  whether  the  order  prohibits  a  Federal  officer  from  holding  also 
the  office  of  an  alderman  or  of  a  common  councilman  in  a  city,  or  of  a  town  council- 
man of  a  town  or  village,  or  of  appointments  under  city,  town,  or  village  governments. 
By  some  it  has  been  suggested  that  there  may  be  distinction  made  in  case  the  office 
be  with  or  without  salary  or  compensation.  The  city  or  town  offices  of  the  descrip- 
tion referred  to,  by  whatever  names  they  may  be  locally  known,  whether  held  by 
election  or  by  appointment,  and  whether  with  or  without  salary  or  compensation, 
are  of  the  class  which  the  Executive  order  intends  not  to  be  held  by  persons  holding 
Federal  offices. 

It  has  been  asked  whether  the  order  prohibits  Federal  officers  from  holding  posi- 
tions on  boards  of  education,  school  committees,  public  libraries,  reli^ous  or 
eleemosynary  institutions  incorporated  or  established  or  sustained  by  State  or 
municipal  authority.  Positions  aud  service  on  such  boards  or  committees,  and  pro- 
fessorships in  colleges,  are  not  regarded  as  ^^ offices''  within  the  contemplation  of  the 
Executive  order,  but  as  employments  or  service  in  which  all  good  citizens  may  bo 
cngi^g^  without  incompatibility  and  in  many  cases  without  necessary  interference 
with  any  position  which  they  may  hold  under  the  Federal  Government.  Officers  of  the 
Federal  Government  may,  therefore,  engage  in  such  service,  provided  the  attention 
required  by  such  employment  does  not  interfere  with  the  regular  and  efficient  dis- 
charge of  the  duties  of  their  office  under  the  Federal  Government.  The  head  of  the 
department  under  whom  the  Federal  office  is  held  will,  in  all  cases,  be  the  sole  judge 
whether  or  not  the  employment  does  thus  interfere. 

The  question  has  also  been  asked  with  regard  to  officers  of  the  State  militia.  Con- 
gress having  exercised  the  power  conferred  by  the  Constitution  to  provide  for 
organizing  the  militia,  which  is  liable  to  be  called  forth  to  be  employed  in  the  service 
of  the  United  States,  and  is  thus,  in  some  sense,  under  the  coutrol  of  the  General 
Government,  and  is,  moreover,  of  the  greatest  value  to  the  public,  the  Executive 
order  of  17th  January  is  not  considered  as  prohibiting  Federal  officeru  from  being 
officers  of  the  militia  in  the  States  aud  Territories. 

It  has  been  asked  whether  the  order  prohibits  persons  holding  office  under  the 
Federal  Government  being  ip^mbers  of  local  or  municipal  fire  departments ;  also. 
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Tvhether  it  applies  to  mechanics  employed  by  the  day  in  the  armories,  arsenals,  and 
navy-yards,  etc.,  of  the  United  States.  Unpaid  service  in  local  or  municipal  fire 
departments  is  not  regarded  as  an  office  within  the  intent  of  the  Executive  order, 
and  may  be  performed  by  Federal  officers,  provided  it  does  not  interfere  with  the 
regular  and  efficient  discharge  of  the  duties  of  the  Federal  office,  of  which  the  head 
of  the  department  under  which  the  office  is  held  will,  in  each  case,  be  the  judge. 
Employment  by  the  day  as  mechanics  or  laborers  in  the  armories,  arsenala,  navy- 
yards,  etc.,  does  not  constitute  an  office  of  any  kind,  and  those  thn^  employed  are 
not  within  the  contemplation  of  the  Executive  order.  Master  workmen,  and  others 
who  hold  appointments  from  the  Government,  or  from  any  department,  whether  for 
a  fixed  time  or  at  the  pleasure  of  the  appointing  power,  are  embraced  within  the 
operation  of  the  order. 
By  order  of  the  President: 

Hamilton  Fish, 
Secretarif  of  State, 


SUBSTITUTES  CAN   NOT  BE   APPOINTED  IN  THE  EXECU- 
TIVE DEPAETMENTS— OPINION  OP  THE  COMPTROLLER. 

Trj&asury  Depabtmbnt,  Office  of  thk  Fikst  Comptroller, 

Waahington,  D.  C,  March  14,  189S. 
Sir:  The  fifth  section  of  the  legislative  act,  approved  March  3, 1893,*  provides  for 
the  hoars  of  labor  of  clerks  and  employees  in  the  several  Executive  Departments, 
and  provides  how  and  under  what  circumstances  leaves  of  absence,  both  annual 
and  sick,  may  be  granted  by  the  heads  of  departments.  The  law  is  intended  as  a 
substitute  for  the  act  of  March  3,  1883  (22  Stat.  L.,  563),  and  does  not  go  into  efiect 
until  July  1, 1893.    The  law  provides : 

1.  That  the  heads  of  the  several  Executive  Departments  shall  require  of  the  clerks 
and  employees  of  whatever  grade  or  class  seven  hours  of  labor  each  day,  except 
Sundays  and  days  declared  public  holidays  by  law  or  Executive  order. 

2.  That  the  heads  of  the  departments  may,  by  special  order,  stating  the  reason 
therefor,  further  extend  or  limit  the  hours  of  labor  of  any  clerk  or  employee,  but  in 
case  of  an  extension  it  shall  be  without  additional  pay  or  comjiensation. 

3.  The  head  of  any  of  the  Executive  Departments  may,  in  his  discretion,  grant 
thirty  days  annual  and  thirty  days  sick  leave,  with  pay,  in  any  one  year,  to  each 
clerk  or  employee,  the  sick  leave  to  be  allowed  in  cases  of  personal  illness  only,  or 
where  some  member  of  the  immediate  family  is  afilicted  with  a  contagious  disease 
and  requires  the  care  and  attendance  of  such  employee,  or  where  his  or  her  presence 
in  the  Department  would  jeopardize  the  health  of  fellow-clerks. 

4.  That  in  exceptional  and  meritorious  cases,  where  the  limit  of  the  sick  leave  would 
work  peculiar  hardship,  the  sick  leave  may  be  extended,  in  the  discretion  of  the 
head  of  the  department,  with  pay,  not  to  exceed  sixty  days  in  any  one  case,  or  in 
any  one  calendar  year.  This  provision  should  not  be  held  to  give  the  right  to 
extend  the  sick  leave  at  the  expiration  of  the  first  thirty  days  of  sick  leave,  sixty 
additional  days,  making  in  the  aggregate  ninety  days  sick  leave  with  pay.  The 
language  is  somewhat  ambiguous,  but  the  fair  interpretation  limits  the  annual 
leave  to  thirty  days,  and  the  sick  leave,  in  the  most  extreme  cases  to  sixty  days, 
with  pay.  Leaves  without  pay  may  be  granted  by  the  heads  of  the  several  depart- 
ments in  their  discretion. 

5.  The  section  will  not  be  construed  to  mean  that  so  long  as  a  clerk  or  employee 
is  borne  upon  the  rolls  of  the  department  in  excess  of  the  leave  granted  that  he  or 
she  shall  be  entitled  to  pay,  but  that  pay  shall  stop  upon  the  expiration  of  the  leave 
in  all  cases.    This  last  provision  was  added  to  avoid  the  repeated  holdings  of  the 


^Amended  March  15, 18V8.    See  p.  Ill,  ante. 
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Coart  of  Claims,  to  tho  effect  that  so  long  as  a  clerk  or  employee  was  borne  upon 
the  rolls  he  or  she  was  entitled  to  pay  when  absent  sick,  whether  with  or  without 
leave.  The  holding  has  been  recently  repeated  and  reaffirmed  in  the  Chisholm  Case, 
reported  in  27  C.  Cls.  R.,  page  94. 

The  practice  in  granting  leaves  in  the  Treasury  Department  heretofore  has  been 
by  calendar  years,  except  in  the  Bureau  of  Engraving  and  Printing.  The  Bureau 
baa  adopted  the  fiscal  year  as  being  the  most  convenient,  under  a  special  act  of  Con- 
gress passed  for  that  Bureau  alone.  The  act  under  consideration  seems  to  apply  to 
"all  clerks  and  other  employees  of  whatever  grade  or  class  in  the  Executive  Depart- 
ments/' and  repeals  all  acts  or  parts  of  acts  inconsistent  or  in  conflict  with  the  pro- 
visions of  the  act  itself.  As  this  act  does  not  take  effect  until  the  end  of  the  present 
fiscal  year,  and  nothing  is  discovered  in  tho  law  which  would  prevent  adopting 
the  fiscal  year  fur  the  purpose  in  question,  I  respectfully  suggest  tbat  prior  to  the 
time  when  the  law  goes  into  force  that  the  propriety  of  adopting  the  fiscal  year  be 
considered. 

The  closing  words  of  the  last  proviso  of  section  5  are,  to  wit:  ''With  pay  not 
exceeding  sixty  days  in  any  one  case  or  ju  any  one  calendar  year/'  would  seem  to 
leave  the  impression  that  Congress  intended  to  adopt  the  calelbdar  year,  and  not  the 
fiscal  year  for  the  purpose  of  granting  leave.  That,  however,  is  not  at  all  certain, 
and  maybe  fairly  questioned  when  you  take  into  consideration  tbe  fact  that  the  law 
goes  into  effect  with  the  fiscal  year  1894.  However  that  may  be,  I  feel  sure  that  the 
heads  of  the  several  Executive  Departments  may  adopt  under  this  law  the  fiscal  year, 
if  they  elect  so  to  do.  You  will  notice  that  the  leave  of  absence,  both  annual  and  sick, 
can  not  be  demanded  as  a  matter  of  right  under  this  section.  The  former  act  pro- 
vided for  the  pay  of  a  clerk  or  employee  when  absent  sick  and  unfit  for  duty,  so  long 
as  he  was  borne  on  the  rolls  of  the  department.  The  present  act  has  no  such  pro- 
vision. The  language  is:  ''That  the  head  of  any  department  may  grant  thirty 
days  annual  and  thirty  days  sick  leave  with  pay  in  any  one  year,''  and  not  that  such 
leave  shall  be  granted.  Of  course  the  practice  of  granting  leaves  is  so  old  and  well 
established  that  it  is  not  likely  to  bo  departi^d  from,  but  it  is  so  far  a  matter  of  dis- 
cretion, and  so  absolutely  under  tho  control  of  the  heads  of  the  departments,  that 
they  are  at  liberty  to  adopt  the  fiscul  year,  if  such  a  change  shall  seem  wise. 

The  law  goes  into  efiect  at  the  middle  of  the  present  calendar  year.  It  might  and 
probably  would  be  diflicult  to  grant  leaves  for  a  calendar  half  year,  commencing 
with  July  1,  without  friction  or  complaint.  This  might  be  avoided  by  adopting  the 
fiscal  year,  which  commences  with  the  law. 

The  practice  of  appointing  substitutes  will  be  affected  by  the  statute.  Leaves 
after  Jnly  1  can  not  in  any  case  extend  beyond  ninety  days  with  pay  in  any  one 
year.  This  will  do  away  with  the  substitute  list  after  that  time.  Invewofthis 
fact  I  respectfully  suggest  no  more  substitutes  should  be  drawn.  Clerks  and 
employees  who  are  now  absent  on  sick  leave  must  be  paid  under  the  present  law,  if 
continued  on  the  rolls^  and  will  be  governed  by  it  until  the  Ist  of  July. 

The  remark  about  the  change  from  the  calendar  to  the  fiscal  year  is  the  merest 
anggeetion,  and  it  is  intended  to  have  weight  only  as  such  in  this  communication. 
Very  respectfully, 

A,  C»  Matthews, 

Comptroller^ 

Hon.  J.  G.  Carlisle, 

Seoreiary  of  <*«  Jrecwtiry. 

H.  Doc.  314 9 
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CHANGES  IN  THE  CIVIL  SERVICE  RULES,  MAY  6,  1896,  TO 

JUNE  1,  1898. 

A  complete  reviaion  of  the  oiyil-service  rules  was  promnlgated  by  President 
Cleveland  on  May  6, 1896.  Under  this  revision  the  classified  service  was  increased 
from  55,736  to  86,932  places.  A  statement  of  the  extensions  of  the  classified  service 
from  the  pasHage  of  the  civil-service  act,  on  January  16, 1883,  to  the  present  time 
will  be  found  at  p.  144,  post.  The  following  is  a  statement  showing  each  change  in 
the  rules  since  the  revision  on  May  6,  1896,  with  the  reasons  therefor  in  the  more 
important  instances: 

November  2,  1896. 

Rule  I,  section  2,  clause  (6),  in  the  third  line,  was  amended  by  inserting  after  the 
word  ''act''  the  words  ''and  these  rules;''  so  that  as  amended  the  clause  reads: 

''(5)  The  term  'classified  service'  refers  to  all  that  part  of  the  executive  ciyil 
service  of  the  United  States  included  within  the  provisions  of  the  oivil-service  act 
and  these  rules." 

Rule  III,  section  2,  clause  (a),  was  amended  by  adding  the  following  clause :  "The 
ordnance  department  at  large." 

Rule  III,  section  2,  clause  (a),  was  amended  by  striking  out  after  "persons''  in  the 
third  line  the  words  "who  have  been  nominated  for,"  and  inserting  in  lieu  thereof 
the  words  "  whose  appointments  are  subjeot  to." 

Rule  III,  section  2,  clause  (6),  was  amended  by  inserting  in  the  second  line,  after 
the  word  "designation,"  the  words  "except  persons  merely  employed  as  laborers  or 
workmen,  and  persons  whose  appointments  are  subject  to  confirmation  by  the 
Senate." 

Rule  III,  section  2,  clause  (h),  was  amended  by  adding  the  following  words :  "Who 
are  employed  in  the  Department  of  Justice  under  the  annual  appropriation  for  the 
investigation  of  official  acts,  records,  and  accounts  of  officers  of  the  courts." 

Rule  III.  section  3,  was  amended  to  read : 

"3.  The  custom-house  service  shall  include  such  officers  and  employees  as  have 
been,  or  may  hereafter  be,  classified  under  the  civil-service  act  who  are  serving  in 
any  customs  district  whose  officers  and  employees  number  as  many  as  five.  And 
whenever  in  any  customs  district  whose  officers  and  employees  number  less  than 
five,  the  number  of  officers  and  employees  shall  be  increased  to  as  many  as  five,  the 
Secretary  of  the  Treasury  shall  at  once  notify  the  Commission  of  such  increase,  and 
the  officers  and  employees  of  said  district  shall  be  included  within  the  classified 
service  from  the  date  of  said  increase." 

Rule  III,  section  6,  was  amended  by  inserting  in  the  second  line,  after  the  word 
"employees,"  the  following:  "In  any  internal-revenue  district;"  and  in  the  third 
line,  after  the  word  "  act,'*  by  striking  out  the  following:  "In  any  internal -revenue 
district,"  so  that  as  amended  the  section  reads: 

"6.  The  Internal- Revenue  Service  shall  include  the  officers  and  employees  in  any 
internal-revenue  district  who  have  been,  or  may  hereafter  be,  classified  under  the 
civil-service  a<'t." 

Rule  VI  was  amended  by  adding  in  the  de])artmental  service  an  additional  clanse 
making  exceptions  from  examination  to  read  as  follows: 

"(c)  Attorneys  or  assistant  attorneys  in  any  department  whose  main  duties  are 
connected  with  the  management  of  cases  in  court." 

The  Attoniey-General,  at  whose  request  the  amendment  excepting  these  positions 
was  submitted  to  the  President,  stated  that  there  were  certain  classes  of  olaims 
which  require  the  taking  of  testimony  in  the  far  West  in  regions  where  a  oertain 
knack  in  the  management  of  men,  and  even  personal  courage,  are  important  require- 
ments, and  that  the  exception  would  be  practically  applicable  to  comparatively  few 
officers  of  his  Department. 
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Rule  VI  was  amended  by  striking  out  after  **  Internal-Revenue  Service  "  the  wordit 
*'  One  cashier  in  each  intemal-revenne  district/'  and  inserting  in  lieu  thereof :  *'  One 
employee  in  each  internal- revenue  district  who  shall  act  as  cashier  or  chief  deputy 
or  assistant  collector,  as  may  be  determined  by  the  Treasury  Department/' 

The  Secretary  of  the  Treasury  reported  that  there  were  no  places  treated  as 
excepted  under  the  provision  of  the  rules  excepting  one  cashier  in  each  internal- 
revenue  district,  as  ''cashiers''  were  not  provided  for  in  the  law.  The  rule  was 
therefore  changed  to  allow  one  excepted  place  in  each  district,  to  be  designated  by 
the  Treasury  Department. 

Rule  Yin,  section  3,  was  stricken  out. 

Rule  IX  was  amended  by  striking  out  in  the  seventh  line  the  word  '' olasaified/' 
aod inserting  in  lieu  thereof,  after  the  word  ^'position,''  in  the  same  line,  the  follow- 
ing: "included  within  the  classified  service;''  so  that  as  amended  the  line  will 
read:  ''misconduct,  been  separated  from  a  position  included  within  the  classified 
service  at  the." 

Rule  XI,  section  2,  was  amended  by  striking  out  in  line  one  the  words  "The  details 
regulating,"  and  inserting  in  their  stead  the  words  "Regulations  to  govern,"  so  that 
as  amended  the  section  reads : 

"2.  Regulations  to  govern  promotions  shall  be  formulated  by  the  Commission  after 
consultation  with  the  heads  of  the  several  departments,  bureaus,  or  offices.  It  shall 
be  the  duty  of  the  head  of  each  department,  bureau,  or  office,  when  such  regulations 
have  been  formulated,  to  promulgate  the  same,  and  any  amendments  or  revocations 
thereof  shall  be  approved  by  the  Commission  1>efore  going  into  effect." 

In  Rnle  XI,  section  3,  the  word  "examiners,"  in  line  seven,  was  changed  to  "  promo- 
tion," making  the  section  read : 

"3.  The  Commission  shall,  upon  the  nomination  of  the  head  of  each  department, 
bareau,  or  office,  designate  and  select  a  suitable  number  of  persons,  not  less  than 
three,  in  said  department,  bureau,  or  office,  to  be  members  of  a  board  of  promotion. 
In  the  departments,  bureaus,  or  offices  in  Washington,  and  in  all  other  offices,  the 
members  of  any  board  of  promotion  shall  not  all  be  adherents  of  one  political  party, 
when  persons  of  other  political  parties  are  available  and  competent  to  serve  upon 
said  board." 

The  following  order  was  also  made  by  the  President : 

"The  regulations  of  the  Navy  Department  governing  the  employment  of  labor  at 
navy-yards  having  been  adopted  by  the  Civil  Service  Commission  as  a  regulation  of 
the  Commission  July  29,  1896,  under  the  authority  conferred  by  clause  1,  Rnle  I,  of 
the  Revised  Civil  Service  Rules  of  May  6,  1896,  it  is  hereby  ordered  that  no  modifi- 
cation of  the  existing  regulations  shall  be  made  withont  the  approval  of  the  Civil 
Service  Commission." 

This  amendment  had  the  effect  of  giving  stability  independent  of  changes  of  admin- 
istration to  the  excellent  system  instituted  by  Secretary  Tracy  for  the  appointment 
of  employees  at  navy-yards. 

December  23,  1896. 

Rule  III,  clause  2  (fr),  waH  amended  by  adding  the  following: 
''And  all  officers  and  employees  in  the  penitentiary  service  who  are  by  law  subject 
to  classification." 
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January  2,  1897. 

Rule  Vf  section  4,  wan  amended  by  Btriking  out  the  table  of  age  liiuitations  and 
substituting  the  following: 


Departmental  service : 

Page,  messenger  boy,  apprentice,  or  stndent 

Printer's  assistant  and  messenger 

Positions  in  the  Railway  Mail  Service 

Internes  and  hospital  stewards  in  the  Marine- Hospital  Service  and  actiuj^ 

second  assistant  engineer  in  the  Revenue-Cutter  Service 

Cadet  in  the  Revenue-Cnttcr  Service  and  aidin  the  Coast  and  Geodetic  Survey. 

Surfman  in  the  Life-Saviug  Service 

Superintendent,  physician,  supervisor,  day  school  inspector,  and  diciplinarian 
in  thelndian  service ;  inspector  and  assistant  inspector  of  hulls  and  inspector 

and  assistant  inspector  of  boilers  in  the  Steamboat-Inspection  Service 

All  other  positions , 

(The  age  limitation  shall  not  apply  in  the  caseof  the  wife  of  the  superintendent, 
of  an  Indian  school  who  applies  for  examination  for  the  position  of  teacher 
or  matron.) 

Cust-om-honse  service :  All  positions 

Post-office  service :  Letter  carrier 

All  other  jmsitions 

Government  printing  service :  All  positions  (male) 

All  positions  (female) 

Internal-Revenue  Service :  All  i>ositions 


Mini- 

Maxi- 

mum. 

mam. 

U 
18 
18 

20 

No  limit 

35 

21 
18 
18 

ao 

45 

25 
20 

5S 

No  limit 

20 
21 
18 
21 
18 
21 

No  limit 
40 
No  limit 
No  limit 
No  limit 
No  limit 

Rule  VIII  was  amended  by  striking  out  section  12  and  subutitu ting  the  following: 
^'12.  Whenever  there  are  no  names  of  eligibles  upon  a  register  for  any  grade  in 
which  a  vacancy  exists  and  the  public  interest  requires  that  it  must  be  filled  before 
eligibles  can  be  provided  by  the  Commission,  such  vacancy  may,  subject  to  the 
approval  of  the  Commission,  be  filled  by  appointment  without  examination  and  cer- 
tification for  such  part  of  three  months  as  will  enable  tbe  Commission  to  provide 
eligibles.  Such  temporary  appointment  shall  expire  by  limitation  as  soon  as  an 
eligible  shall  be  provided,  and  no  person  shall  serve  longer  than  three  months  in  any 
one  year  nnder  such  temporary  appointment  or  appointments,  unless  by  special 
authority  of  the  Commission  previotisly  obtained.  Said  year  limitation  shall  com- 
mence from  the  date  of  such  first  appointment:  Provided^  That  whenever  an  emer- 
gency shall  arise  requiring  that  a  vacancy  shall  be  filled  before  a  certification  can  be 
issued  and  an  appointment  made  thereto  in  the  manner  provided  in  these  rules, 
such  vacancy  may  be  filled,  without  regard  to  the  provisions  of  these  rules,  for  such 
part  of  thirty  days  as  may  be  required  for  the  issuance  of  a  certificate  and  the 
execution  of  the  necessary  details  of  an  appointment  thereto  in  accordance  with 
said  provisions.  Such  appointment  shall  in  no  case  continue  longer  than  thirty 
days. " 

January  27,  1897. 

Rule  VI  was  amended  by  adding  to  the  exceptions  from  examination  in  the  depart- 
mental service  a  new  clause,  to  read  as  follows : 

^*(d)  Assistant  Secretary  Smithsonian  Institution,  in  charge  of  United  States 
National  Museum. '^ 

April  24,  1897. 

A  new  rule  was  promulgated,  which  reads  as  follows: 

''The  appointment  of  a  successor  to  the  present  incumbent  of  the  position  of 
Assistant  Attorney-General  for  the  Post-Office  Department  may  be  made  without 
examination  under  the  civil-service  rules.'' 

The  exception  of  the  position  of  the  Assistant  Attorney-General  was  made  in  order 
that  it  might  be  treated  simili&rly  to  the  other  positions  of  assistant  attomeya-gen- 
cral,  of  which  there  are  four,  three  employed  in  the  Department  of  Justice  and  one 
in  the  Interior  Department.  By  an  act  of  Congress  approved  in  1870  all  of  these 
assistants  are  classed  as  officers  of  the  Department  of  Justice.  The  Postmaster- 
General,  in  requesting  that  the  assistant  be  excepted,  stated  that  he  is  like  in  rank 
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to  the  other  assistants;  that  he  differs  from  them  in  no  material  respect,  except  that 
he  derives  his  official  existence  from  the  Postmaster-Oent^ral  instead  of  from  the 
President  and  the  Senate.  In  submitting  the  rule  to  the  President  the  Commission 
stated  that  had  it  been  possessed  of  the  information  then  before  it  it  would  have 
recommended  that  this  exception  appear  in  the  rules  as  promulgated  May  6, 1896. 

May  24,  1S97. 

A  new  rule  was  promulgated,  to  read  as  follows : 

"The  appointment  of  a  successor  to  the  present  incumbent  of  the  position  of  law 
clerk  for  the  Post-Office  Department,  who  shall  act  for  the  Assistant  Attorney-Gen- 
eral in  his  absence,  may  be  made  without  examination  under  the  civil-service  rules.'' 
The  position  of  law  clerk  was  excepted  for  reasons  stated  by  the  Postmaster-Qen- 
eral  in  a  letter  dated  May  20,  1897,  as  follows : 

''The  title  to  this  office  is  misleading,  as  its  duties  in  reality  make  the  incumbent 
of  it  an  assistant  to  the  Assistant  Attorney-General  for  the  Post-Office  Department, 
luid  in  the  absence  of  the  latter  the  law  clerk  is  required  to  act  in  his  place,  and 
t>ecojDe8  the  sole  legal  adviser  of  this  Department,  there  being  but  two  law  officers 
aaai^ed  to  it.    Since  the  creation  of  this  office  it  has  been  filled  by  men  specially 
learned  in  the  law,  one  of  them  having  been  an  ex-chief  justice  of  the  supreme 
court  of  the  State  of  Indiana,  and  all  of  them  having  been  men  of  solid  legal  attain- 
ments.    The  citation  of  these  facts  will  distinguish  this  position  from  a  mere  clerk- 
ahip,  and  it  will  be  apparent  that  the  position  of  law  clerk  of  the  Post-Office  Depart- 
ment is  really  analogous  to  that  of  an  assistant  attorney -general  in  the  Department 
of  Jastice,  which  latter  is,  as  the  Commission  is  aware,  in  the  excepted  class,  and  is 
not  covered  by  the  classified  service.    The  ordinary  duties  of  the  law  clerk,  even 
wlien  the  Attorney-General  for  the  Post-Office  Department  Is  present,  are  rather 
those  of  an  assistant  than  those  of  a  subordinate.     Of  the  many  delicate  and  diffi- 
cult questions  which  arise  here  and  must  be  intrusted  to  the  law  officers  for  deci- 
sion, a  part  are  assigned  by  the  Attorney-General  to  the  law  clerk  for  investigation. 
Every  reason,  therefore,  which  justifies  the  exception  of  the  place  of  Assistant 
Attorney -General  from  the  classified  service  seems  to  justify  the  making  of  a  similar 
exception  in  the  place  known  as  law  clerk.    Both  of  these  officers  bear  a  distinctly 
confidential  relation  to  the  head  of  this  Department,  who  is  forced  to  rely  abso- 
lutely upon  their  judgment,  and  must  have  complete  confidence  in  their  discretion 
and  loyalty." 

July  9,  1897. 

Rule  IX  was  amended  by  inserting  in  the  second  proviso,  after  the  word  ''person," 
where  it  occurs  the  second  time,  the  words  ''  or  an  army  nurse  of  said  war.'' 

As  amended,  the  proviso  reads : 

**And  provided  further,  That,  subject  to  the  other  conditions  of  these  rules,  any 
person  who  served  in  the  military  or  naval  service  of  the  United  States  in  the  late 
war  of  the  rebellion  and  was  honoral)ly  discharged  therefrom,  or  the  widow  of  an^ 
Buch  person,  or  an  army  nurse  of  said  war,  may  be  reinstated  without  regard  to  the 
length  of  time  he  or  she  has  been  sejiarated  from  the  service." 

July  27,  1897. 

Rule  II  was  amended  by  abiding  a  new  section,  which  reads : 

''8.  No  removal  shall  be  made  f^om  any  position  subject  to  competitive  examination 
except  for  just  cause  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice  and 
an  opportunity  to  make  defense." 

Rule  III,  section  3,  was  amended  by  striking  out  all  that  followed  the  word  ''dis- 
trict," in  the  third  line — excepting  from  classification  customs  ports  having  less  than 
five  employees — so  that  the  section  roads : 

"3.  The  custom-house  service  shall  include  such  officers  and  employees  as  have 
been  or  may  hereafter  be  classified  under  the  civil-service  act  who  are  serving  in 
any  customs  district." 
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Rale  VI  was  amended  to  except  from  competition  certain  employees  in  the  castoma 
service  and  in  the  Intern al-Revenne  Service.  The  language  omitted  is  given  below 
in  brackets  and  the  new  language  In  italics : 

''The  following-named  employees  or  positions  which  have  been,  or  may  hereafter 
be,  classified  under  the  civil-service  act  shall  be  excepted  from  the  requirements  of 
examination  or  registration  before  the  CommUHon,  except  as  herein  prescribed: 

Departmental  servick: 

(a)  Private  secretaries  or  confidential  clerks  (not  exceeding  two)  to  the  President 
or  to  the  head  of  each  of  the  eight  Executive  Departments. 

(b)  Indians  employed  in  the  Indian  service  at  large,  except  those  employed  as 
superintendents,  teachers,  teachers  of  industries,  kindergartners,  and  physicians. 

(c)  Attorneys  or  assistant  attorneys  in  any  department  whose  main  duties  are  con- 
nected with  the  management  of  cases  in  court. 

Custom-house  service: 

(a)  One  cashier  in  each  customs  district. 

(b)  One  chief  or  principal  deputy  or  assistant  collector  in  each  customs  district 
[whose  employees  number  as  many  as  150]. 

(c)  One  principal  deputy  collector  at  each  subport  or  station. 

Post-office  service: 

(a)  One  assistant  postmaster,  or  chief  assistant  to  the  postmaster,  of  whatever 
designation,  at  each  post-office. 

(6)  One  cashier  of  each  first-class  post-office  when  employed  under  the  roster 
title  of  cashier  only. 

Internal-Revenue  Service  : 

(a)  One  employee  in  each  internal-revenue  district,  who  shall  act  as  cashier  or  chief 
deputy  or  assistant  collector,  as  may  be  determined  by  the  Treasury  Department. 

(b)  One  deputy  collector  in  each  internal-revenue  district  where  the  number  of  employees 
in  the  office  of  the  collector  exceeds  four, 

(o)  One  deputy  collector  in  each  stamp  (or  branch)  office. 

Appointments  to  the  positions  named  in  this  rule  in  the  custom-house  service  and  in  the 
Internal-Revenue  Service  shall  be  subject  to  an  examination  to  be  prescribed  by  the  Secretary 
of  the  Treasury,  not  disapproved  by  the  Commission,  equal  to  the  examination  held  by  the 
Commission  for  positions  of  like  grade.  Such  examination  shall  bf  conducted  by  the  Com- 
mission in  accordance  with  its  regulations.'* 

The  places  withdrawn  from  competition  as  the  result  of  these  additional  excep- 
tions included  one  principal  deputy  at  each  customs  port,  instead  of  one  at  each  of 
the  six  principal  ports  as  theretofore;  and  one  deputy  at  each  subport.  In  the 
Internal-Revenue  Service  the  exceptions  included  one  additional  deputy  in  each 
district  where  the  number  of  employees  in  the  office  of  the  collector  exceeds  four,  and 
one  deputy  in  each  stamp  or  branch  office.  The  principal  positions  affected  are  87 
principal  deputies  at  customs  ports,  and  about  63  in  the  Internal-Revenue  Service. 
The  deputyships  at  subports  and  at  stamp  offices,  numbering  288,  are  of  less 
imi>ortance.  Many  of  the  latter  are  bank  clerks,  or  persons  who  perform  their  official 
duties  in  connection  with  some  other  private  business. 

The  addition  to  the  classification  of  the  minor  customs  ports  is  of  relatively  small 
consequence.  -There  are  fifty-seven  such  ports,  having  altogether  75  classified 
employees,  and  at  six  of  these  ports  the  collector  or  surveyor  is  the  sole  officer  in 
the  district.  Of  the  75  classified  employees  60  are  excepted  under  the  provisions  of 
Rule  VI  and  15  are  subject  to  competitive  examination. 

The  reasons  for  the  exception  of  the  principal  deputy  collectors  at  subports  or 
stations  in  the  customs  service  were  stated  in  a  letter  of  the  Secretary  of  the  Treas- 
ury, dat-ed  July  3,  to  be  as  follows : 

"I  am  of  the  opinion  that  the  principal  deputy  collectors  at  the  various  subports 
or  stations  should  also  bo  of  the  excepted  class.  These  deputies  are  charged  with 
duties  of  an  administrative  and  executive  character,  oft«n  involving  iini>ortant 
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qnestions  of  law  and  large  sums  of  money.     In  some  districts  the  gr4*ater  portion  of 
the  duties  receiyed  are  collected  thronffh  the  snbporta  or  stations.      The  collector  is 
responsible  under  bond  for  the  faithful  accounting  for  tliese  collections  as  well  as  for 
the  other  official  acts  of  such  deputies.    He  should  therefore  have  the  power  of 
selecting  for  these  positions  persons  in  whom  ho  has  the  fullest  contidence,  provided 
they  are  otherwise  duly  qualified  to  perform  tlie  duties  required.    In  order  to  deter- 
mine their  qualifications  the  persons  selected  by  the  collector  should  be  required  to 
pass  a  noncompetitive  examination  before  the  local  board  of  civil-service  examiners 
for  the  customs  service,  the  staindard  of  such  examinatiou  to  be  the  same  as  that 
prescribed  for  competitive  examinations  for  collector. 

**  I  recommend  that  the  civil-service  rules  be  amended  in  accordance  with  the 
above  suggestions.'' 

Id  a  letter  dated  July  21,  giving  reasons  for  the  exceptions  in  the  Internal-Revenue 
S«rvice,  the  Secretary  of  the  Treasury  said  that  the  deputies  proposed  to  be  excepted 
under  clause  (b)  are  charged  with  duties  of  a  confidential  character  as  well  as 
administrAtiye  functions,  and  that  those  proposed  to  be  excepted  under  clause  (c)  are 
X'esponsible  for  stamps  of  large  value  and  the  daily  receipts  resulting  from  the  sale 
of  stamps,  and  that  in  each  of  these  coses  the  collector  should  bo  able  to  select  per- 
sons who  are  known  to  hi^i  and  whose  reputation  for  integrity  is  well  established  to 
fill  those  offices. 

Alay  13,  1898. 

Role  VII,  clause  4,  was  amended  suspending  the  period  of  eligibility  in  the  case 
of  persons  enlisting  in  the  Army  or  Navy. 


BEMOVALS,  ETC.,  FROM  MARCH  4,  1893,  TO  MAY  6,  1896  (3^ 
YEARS),  IN  SOME  OF  THE  BRANCHES  OF  THE  SERVICE 
CLASSIFIED  ON  THE  LATTER  DATE. 

[Compiled  from  reports  by  heads  of  departments  to  Hon.  M.  firosius,  chainnau  of  the 
Committee  on  Reform  in  the  Civil  Service,  House  of  Representatives.  Letters  were 
written  to  all  the  hea<ls.of  departments  requesting  this  infonuation.  The  following 
table  includes  all  the  replies  received  giving  statistics.  Some  of  the  replies  stated 
that  it  was  impracticable  to  give  the  information  desired,  owing  to  the  labor  involved. 
This  was  especially  true  of  those  parts  of  the  service  in  which  the  employees  con- 
sisted chiefly  of  skilled  laborers  and  minor  employees.  ] 


Service. 


Treaaa^  Department : 

Light-House  Service 

Llte-SKving  Service 

MtnU  and  assay  offices . . 
Assistant  custodian  and 

Janitor  service  > 

Smithsonian  Institution 

Interior  Department: 

Minor  employees,  Indian 

service 

Pension  examining  snr- 

geons  

Minor  employees,  Insane 
Rospital 


Removed. 


90 

5 

450 

79ti 
0 


706 
907 
207 


Resigned. 


278 

21 

107 

054 
34 


342 

2,526 

8t 


Number 

employe<i 

June  30, 

1896. 


3,754 

1,992 

893 

1,178 
292 


(0 
4,120 
460 


Per  cent 
of  force 
removed 
iu  entire 
pei'iod. 


2.4 
.25 
50.4 

61.7 
3.0 


22.0 
45.0 


Annual 
percent- 
age of 
removals. 


0.7 
.08 
15.9 

19.5 
.9 


Per  cent 
of  tbrc« 
resigned 
in  entire 
period. 


6.9 
14.2 


7.4 

1.0 

11.0 

11.7 


61.3 
17.0 


Annual 
percent- 
age of 
resigned. 


0.2 

.3 

3.7 

17.5 
3.7 


19.4 
5.6 


1  Chiefly  skilled  laborers,  watchmen,  firemen,  engineerm,  and  Janitors. 
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CHAEACTER  OF  THE  EXTENSIONS   OP  THE   CLASSIFIED 

SERVICE  MADE  ON  MAY  6,  1896. 

Qnotations  from  testimony  of  Mr.  John  K.  Procter,  president  of  the  Commission, 
before  the  Senate  Committee  on  Civil  Service  and  Retrenchment,  January  29, 1898: 

Mr.  Procter.  A  table  was  prepared  very  elaborately  by  Congressman  Broeios, 
who  is  chairman  of  the  Committee  on  Reform  in  the  Civil  Service  of  the  House 
of  Representatives.  He  has  gone  over  the  figures  very  carefully,  and  he  separatee 
what  he  would  consider  the  political  from  the  noupolitical  inclusions  made  by  the 
different  Presidents.  He  estimates  that  the  political  inclusions  made  by  the  Repab- 
Ucan  Presidents  amount  to  27,667  and  that  the  political  inclusions  made  by  Demo- 
cratic Presidents  since  the  enactment  of  the  law  amount  to  27,892. 

The  tables  referred  to  are  as  follows : 

NOT  POLITICAL. 

List  of  poaitiona  either  professional^  acientifiCf  or  nonpolitical  classified  by  direction  of  ike 

President  between  March  4^  1S9S,  and  May  fJ,  1896, 

Department  of  Agrioalture : 

Microecopi8t« 5 

A  ssistauts 200 

State  statistical  aji^nts 48 

Meat  inspectors 69 

Live-stock  agents « 83 

Stock  examiners 96 

Superintendents  quarantine  stations 2 

Assistant  teachers  (Indians) 89 

540 

Number  of  "nonpolitical "  positions  classified  between  March  4,  1893, and  May  6, 1896 540 

Number  of  '  *  iioni>olitical ' '  positions  classified  by  the  extensions  of  May  6,  1896 16, 536 

17,076 
POLITICAL. 

List  of  positions  classified  by  order  of  the  President  between  March  4,  189S,  and  May  ff, 
1896,  which  were  neither  prof  essional,  scientific,  nor  othericise  considered  nonpolitical. 

Taggers 150 

Messengers 171 

Clerks 15 

Indian  warehouse  clerks t 

Clerks,  Post-Office  Department 43 

Messengers  and  watchmen 866 

Firemen 91 

Census  employees  under  act  of  Congress 90 

Internal-Revenue  Serrioe 2,939 

Government  Printing  Office 2, 709 

Pension  agenc  ies 506 

Customs  service 1, 827 

Indian  schools  and  agencies 743 

9,856 

Number  of  ' '  political "  positions  classified  between  March  4,  1803,  and  May  6,  1896 0, 856 

Number  of  "political"  positions  classified  by  the  extensions  of  May  6,  1896 8, 051 

17,907 


I 
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NOT  POLITICAL. 

PotiiioHs  which  are  prof  easUmal,  adentifiOf  or  nonpolitioal  cUuHfied  under  the  amendmeHtt 

of  May  e,  1896. 

CiTil-Service  CcMiimlMioii S 

Hevenae-Cutter  Service 161 

Life-saving  Senrioe 1,992 

Ligbt-fioose  Service 2,270 

Afarine- Hospital  Service 451 

•AJd  in  the  Coast  and  Geodetic  Survey 48 

Hnginieer  Departmen  t  at  large 4, 377 

Ordnance  Department 1,389 

N'nvy-yard  (registration) 5,068 

Ix&teiior  Department : 

Alaska  school  service 32 

Grovemment  Hospital  for  Insane 455 

Freedman's  Hospital 70 

^mtionai  Mosenm  and  other  soientlfic  bureaos 227 

16.536 

NoTK. — In  addition  to  the  above  there  were  included  under  the  ezteusione  of  May  6,  1806,  4,120 
l»enaion  examining  surgeonA.  These  positions  are  undoubtedly  professional,  but  they  have  been  con- 
•iidered  as  both  political  and  nonpolitioal  in  discussing  the  matter.  Their  addition  to  the  non* 
poUtical  positions  would  mske  that  total  20,656. 

POLITICAL. 

^osiltons  neither  BcientifiCy  profeseional,  nor  nonpolitieal  classified  under  the  amendments 

of  May  6,  1896. 

Kzecntive  Office 21 

State  Department 42 

Xxeasoxy  Department: 

Laborers  perfonning  dassilled  duty 192 

Mint  and  assay  offices 828 

Steamboat  inspection  service 151 

Snbtreasuries ; 260 

Immigration  service 161 

Special  Treasury  agents 86 

Special  customs  inspectors 56 

Chinese  inspectors 36 

Immigrant  inspectors 71 

Shipping  commissioners 54 

Special  Treasury  employees 33 

Internal-revenue  agents 20 

Custodian  and  Janitor  swvioe 704 

Construction  of  public  buildings 112 

HiaceUaneons  positions 201 

War  Department : 

Laborers  performing  classified  duty  and  miscellaneous 270 

Civilisn  employees  st  Army  and  Department  Headquarters 173 

Various  military  park  commissioners 58 

MIsoellaneous  assistants.  Quartermaster's  Department 402 

Department  of  Justice : 

HlsceUaneons  positions 121 

Fort  Leavenworth,  penitentiary 06 

Clerks  to  district  attomej's 67 

Office  depnty  marshals  and  assistants 204 

Post-Office  Department: 

Laborers  performing  classified  duty 25 

Hail-bag  repair  shop 157 

Hail-lock  repair  shop 40 
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Navy  Department : 

MUcellaneouB 119 

Clerks  atnavy-yanla  and  naval  stations ■ 701 

Naval  architects '. 12 

Naval  pay  officers 22 

Marine  corps 13 

Increase  of  Navy 63 

bepartment  of  the  Interior : 

Laborers  performiug  classified  duty 96 

District  land  offices 199 

Offices  of  surveyors-  eeneral 216 

Architect  of  Capitol 66 

liiscellaneoos  offices 92 

Department  of  Agriculture 115 

Department  of  Labor 3 

United  States  Commission  of  Fish  and  Fisheries 19 

Interstate  Commerce  Commiasion 137 

Post-office  service 499 

Government  Printing  Office 96 

Custom-house  service 537 

Intemal-Bevenue  Service 301 


8,061 


Note.— In  addition  to  the  above  there  were  included  under  the  extensions  of  May  6,  1896,  4,120 
pension  examining  surgeons.  These  positions  are  undoubtedly  professional,  but  they  have  been  con- 
sidered as  both  political  and  nonpolitical  in  discusaing  the  matter.  Their  addition  to  the  political 
positions  would  make  that  total  12. 171. 

There  were  also  included  by  the  extensions  of  May  6,  1896,  about  2,500  positions  which  the  Commis- 
sion has  not  classed  as  "political"  or  *' nonpolitical." 

Growth  of  the  olaseifled  service. 


Executive  action. 
Natural  growth . . 


Total 


Repabllcan. 


1883-85. 


13,924 
1,640 


15,573 


1880-93. 


8.690 
6,908 


15,598 


Total. 


22,614 
8,557 


31,171 


Democratic. 


1885-89. 

1883-07. 

ToUl. 

7,250 
4,498 

41,768 
2,412 

49,027 
6,910 

11,757 

44,180 

56,937 

RECAPITULATION. 

Executive  action ^ 71,641 

Natural  gro wt  h 15, 467 


Grand  total 87,108 

BY  EXECUTIVE  ACTION. 


REPUBLICAN. 

1883-85: 

Original  classsflcatiou 13,024 

1889-93: 

Indian  sshool  service  and  physicians, 

Aprill3, 1891 626 

Fish  Commission,  May  5,  1892 140 

Weather  Bureau,  January  5, 1893 314 

548  ftree-delivery  post-offices,  January 
5,  1893 7,610 


Total 22,614 

Grand  total,  71,641. 


DEMOCRATIC. 
1885-89: 

CivU  Service  Commission,  March  1, 
1888 8 

fievlaion   of  departmental    olasslfloa- 
tion,  June29,  1888 1,931 

Sailway  Mail  Service,  December  31, 

1888 5,320 

1803-97: 

Miscellaneous  positions  to  March  20, 

1896 4,243 

Internal-Revenue  Service  at  large,  De- 
cember 12,  1894 2,939 

Government  Printing  Office,  June  13, 
1896 2,709 

Pension  agencies,  July  15,  1895 505 

Revision  of  the  rules  of  May  6,  1896  . .  31. 372 

Total 49,027 
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BY  EXECUTIVE  ACTION.  ACCORDING 

BXPUBUOAK. 


OrigiBAl  clMsifioation 13,934 


Extensions  of  Precidont  Harriaon 8,  <W0 

Railway  Mail  Sorrioe  (applioation  sua- 

pendsdtoHayl.  188B).. 5,320 

Navy-yard    employess  placed    under 

roles  by  Secretary  Tracy 6,063 

32,  M7 
X>edact  BaUiray  Mail  Service 6,320 

Total 27,077 


TO  DATES  OF  ACTUAL  APPLICATION. 

DKMOCIIATIC. 


1885-M: 

Extensions  of  President  Cleve- 
land, leas  Rsllway  Mail  Serv- 

toe 1,030 

1803-07: 

Extensions  of  President  Cleve- 
laad,  less  navy-yard  employ- 

30,706 


38,  oa 


Leas  nonpolltloal  branches : 

Treasnry    boreaas    previously 

under  examination  systems..    6,536 
Employees  of  the  engineer  and 

Qthera  in  War  Department ...    5, 216 


Total. 


10, 762 
27.802 


RECAPITULATION. 

Under  Repablieaa  Adminlstratiovs 82,097 

Under  Democratic  Administrationa 27,898 

HonpoUtical 10,762 

Grand  toUl 71,641 

Mr.  Procter.  I  should  like  to  call  atteotiou  to  the  fact  that  even  in  the  list  here 
there  are  many  places  inclndecl  as  political  whioh  can  be  Justly  regarded  as  non- 
poUtical.  Take,  for  instance,  the  civilians  appointed  at  army  headquarters.  We 
count  those  as  political,  but  I  doubt  it  very  much,  because  they  are  appointed  by 
the  army  officers.  So  with  the  miscellaneous  assistants  in  the  Quartermaster's 
Department — and  there  are  many  places  of  that  kind.  So  this  table  has  been  pre- 
pared so  as  to  err  on  the  side  of  safety. 

Senator  Lodge.  There  were  classified,  nominally,  during  Mr.  Cleveland's  last 
term,  41,768  persons,  were  there  notf 

Mr.  Procter.  Yes,  sir. 

Senator  Lodge.  And  those  are  shown  in  detail  in  the  table f 

Mr.  Procter.  Those  are  shown  in  detail  in  this  table. 

Senator  Lodge.  By  the  order  of  May  6,  1896,  31,372  were  classified,  were  there 

DOtf 

Mr.  Procter.  Yes,  sir. 

Senator  LODOR.  Did  this  include  the  navy-yard  employees  which  had  already 
been  classified  by  Secretary  lYaoyf 

Mr.  Procter.  It  did. 

Senator  Lodok.  The  nonpolitical  branches  thut  1  have  already  referred  tof 

Mr.  Procter.  It  did;  and  this  table  shows  that  in  that  order  there  were  at  least 
16,536  places,  such  as  those  in  the  Life-Saving  Service,  the  Revenue-Cutter  Service, 
the  Engineer  Department,  etc.,  which  were  pro]>erly  called  nonpolitical. 

Senator  Lodge.  Which  had  never  been  practically  political  departments  f 

Mr.  Procter.  Senator,  I  would  say  here  that  as  to  some  of  the  extensions  to  these 
services,  the  President  hesitated  to  make  them  because  there  had  been  examinations 
and  because  they  were  nonpolitical ;  but  the  officers  in  charge  of  those  services  who 
had  had  the  longest  service  felt  that  as  the  classification  was  extended  there  was  a 
danger  that  services  which  had  hitherto  been  nonpolitical  would  become  political, 
because  the  political  pressure  would  be  concentrated  upon  those  remaining  services. 
It  was  mainly  at  the  instance  of  the  officers  iu  charge  of  these  services,  such  as  the 
Engineers,  the  Superintendent  of  the  Life-Saving  Service,  who  went  to  the  Presi- 
dent and  urged  upon  him  that  it  would  be  unwise  to  extend  the  classification  and 
remove  all  the  political  places  and  leave  the  nonpolitical  service  to  be  open  to 
attacks  which  would  naturally  follow;  that  services  which  had  been  built  up,  such 
as  the  Life-Saving  Service,  on  a  purely  merit  basis,  with  rigid  examination,  might 
become  politicul,  and  it  would  prove  veiy  detrimental  to  that  service. 
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In  addition  to  the  facts  preHented  by  Mr.  Procter  it  may  be  said  that  the  total 
amount  of  salaries  for  superinteudentSy  chief  clerks,  chiefs  of  division,  and  other 
officers  whose  places  were  brought  within  the  competitive  system  in  the  Post-Office 
Department  by  the  order  of  May  6,  1896,  was  $83,800.  Of  this  sum  the  apiiointees 
of  the  then  administration  drew  $38,300,  and  the  old  appointees  $45,500.  Sixth 
Auditor  Howard,  in  his  testimony  before  the  Senate  committee,  May  15,  1897,  stated 
that  there  were  229  clerks  and  messengers  subject  to  examination,  including  the 
chief  clerk,  disbursing  clerks,  and  7  chiefs  of  division.  Of  tliese,  191,  he  said,  were 
Democrats  and  258  Republioans;  and  that  in  the  apportionment  of  salaries  the 
Republicans  drew  $308,560  a  year,  as  against  $2.57,480  drawn  by  Democrats. 


EXTENT    OF    THE    EXECUTIVE    CIVIL    SERVICE    OF    THE 
UNITED  STATES  AND  ITS  CLASSIFICATION. 

THE  CLASSIFICATION. 

The  service  classified  under  the  act  to  whioh  the  rules  apply  is  divided  into 
branches,  the  extent  of  whioh  is  stated  in  Rule  III  of  the  revised  civil-service  rules. 

Certain  of  the  places  within  the  classified  service  are  excepted  from  examination 
by  the  civil-service  rules,  and  may  be  filled,  in  the  discretion  of  the  appointing 
officers,  without  examination. 

The  existing  classification  adopted  by  direction  of  the  President  on  June  10,  1896, 
for  each  of  the  classified  departments  and  commissions,  including  the  £xocutive 
Office,  is  as  follows : 

By  direction  of  the  President  of  the  United  States,  and  in  accordance  with  the 
third  clause  of  section  6  of  the  act  entitled  ''An  act  to  regulate  and  improve  the 
civil  service  of  the  United  States,''  approved  January  16,  1883: 

It  ia  ardared,  That  the  ofiicers  and  employees  in  or  under  this  Department  included 
within  the  provisions  of  the  civil-service  law  and  rules  be,  and  they  are  hereby, 
arranged  in  the  following  classes : 

Class  A,  all  persons  receiving  an  annual  salary  of  less  than  $720,  or  a  compensation 
at  the  rate  of  less  than  $720  per  annum. 

Class  B,  all  persons  receiving  an  annual  salary  of  $720  or  more,  or  a  compensation 
at  the  rate  of  $720  or  more,  but  less  than  $840  per  annum. 

Class  C,  all  persons  receiving  an  annual  salary  of  $840  or  more,  or  a  compensation 
at  the  rate  of  $840  or  more,  but  less  thau  $900  per  annum. 

Class  D,  all  persons  receiving  an  annual  salary  of  $900  or  more,  or  a  compensation 
at  the  rate  of  $900  or  more,  but  less  than  $1,000  per  annum. 

Class  £,  all  persons  receiving  an  annual  salary  of  $1,000  or  more,  or  a  compensation 
at  the  rate  of  $1,000  or  more,  but  less  than  $1,200  per  annum. 

Class  1,  all  persons  receiving  an  annual  salary  of  $1,200  or  more,  or  a  compensatioo 
at  the  rate  of  $1,200  or  more,  but  less  than  $1,400  per  annnm. 

Class  2,  all  persons  receiving  an  annual  salary  of  $1,400  or  more,  or  a  compensatioo 
at  the  rate  of  $1,400  or  more,  but  less  than  $1,600  per  annum. 

Class  3,  all  persons  ret-eiving  an  annual  salary  of  $1,600  or  more,  or  a  compensation 
at  the  rate  of  $1,600  or  more,  but  less  than  $1,800  per  annum. 

Class  4,  all  persons  receiving  an  annual  salary  of  $1,800  or  more,  or  a  compensation 
at  the  rate  of  $1,800  or  more,  but  less  than  $2,000  per  annum. 

Class  5,  all  persons  receiving  an  annual  salary  of  $2,000  or  more,  or  a  compensatioo 
at  the  rate  of  $2,000  or  more,  but  less  than  $2,500  per  annnm. 

Class  6,  all  persons  receiving  an  annual  salary  of  $2,500  or  more,  or  a  compensatioo 
at  the  rate  of  $2,500  or  more,  per  annum. 

It  i8  provided.  That  this  classification  shall  not  include  persons  appointed  to  an 
office  by  and  with  the  advice  and  consent  of  the  Senate,  nor  persons  employed  as 
mere  laborers  or  workmen;  but  all  positions  whose  occupants  ure  designated  as 
laborers  or  workmen,  and  who  were,  prior  to  May  6,  1896,  and  are  now,  regularly 
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Msigned  to  work  of  the  same  grade  as  that  performed  by  classified  employees,  shall 
be  iiiclnded  within  this  classification.  Hereafter  no  person  who  is  appointed  as  a 
laborer  or  workman,  withont  examination  under  the  civil-service  rules,  shall  be 
assigned  to  work  of  the  same  grade  as  that  performed  by  classified  employees. 

It  i»  also  ordered,  That  no  person  shall  lie  admitted  into  any  place  not  excepted 
from  examination  by  the  civil-service  rules,  in  any  of  the  chisBes  above  designated, 
antil  he  shall  have  passed  au  appropriate  examination  prepared  by  the  United  States 
Civil  Service  Commission  and  his  eligibility  has  been  certified  to  this  Department 
by  said  Commission. 

MEMORANDUM  ISSUED  TO  THE  DEPARTMENTS  RELATIVE  TO 
THE  CLASSIFICATION  OF  JUNE  zo,  1896,  IN  REGARD  TO  LABORERS 
AND  WORKMEN. 

While  in  the  opinion  of  the  Commission  the  matter  of  interpreting  and  applying 
the  Executive  order  of  .June  10  devolves  upon  the  several  Executive  Departments, 
the  Commission  deems  it  proper  to  make  a  few  suggestions  in  order  that  uniform 
action  may  be  taken  in  enforcing  the  order.  The  object  of  the  order  may  be  stated 
;i>t  follows: 

1.  To  classify  all  laborers  or  workmen  regularly  assigned  to  work  of  the  same 
grade  as  that  performed  by  classified  employees. 

2.  To  prohibit  the  assignment  hereafter  of  unclassified  laborers  or  workmen  to 
work  of  the  same  grade  as  that  performed  by  classified  employees. 

3.  To  require  all  vacancies  in  positions  of  classified  laborers  or  workmen  to  be  filled 
in  accordance  with  the  civil-service  rules,  through  examination  and  certification  by 
the  Commission. 

It  may  be  stated  that  the  Executive  order  of  June  10  originated  from  the  well- 
known  fact  that  many  employees  borne  on  the  rolls  as  laborers  or  workmen  are  per- 
forming clerical,  wat-chman,  messenger,  or  other  work  of  a  classified  character.  In 
this  way  an  unclassified  service,  composed  of  employees  engaged  upon  classified 
work,  has  been  rapidly  developing  in  evasion  of  the  civil-service  law  and  rules. 
The  Executive  order  referred  to  was  issued  for  the  purpose  of  correcting  this  evil 
and  preventing  further  evasions  of  the  law  and  rules. 

The  interpretation  and  application  of  the  order  depend  chiefly  upon  the  definition 
of  the  phrases  ''mere  laborer  or  workman"  and  '^ regularly  assigned."  The  phrase 
''mere  laborer  or  workman,"  as  used  in  the  civil-service  law  and  rules,  has  already 
been  practically  defined  by  the  various  Executive  orders  bringing  into  the  classified 
sei-vice  by  designation  almost  every  form  of  skilled  labor  and  leaving  nothing  out- 
side except  the  merest  unskilled  manual  labor.  This  Executive  order  recognizes 
this  fact,  and  directs  that  persons  performing  any  duties  pertaining  to  chwsified 
places  shall  be  classified.  By  the  phrase  "regularly  assigned"  in  the  order  the 
Commission  understands  that  a  laborer  is  classified  if  the  work  upon  which  he  is 
regularly  employed  includes  work  of  »  clnsHified  character;  but  if  his  regular 
assignment  does  not  include  classified  work  he  is  unclassified,  even  though  in  excep- 
tional cases  he  may  be  called  upon  to  assist  in  the  performance  of  work  of  a  classified 
character. 

As  it  would  be  contrary  to  the  Executive  order  of  June  10  hereafter  to  assign  a 
laborer  to  classified  work,  the  Commission  understands  it  to  be  the  intention  of  the 
Executive  order  in  question  to  include  in  the  classification  all  laborers  who,  at  the 
date  of  said  order,  were  assigned  to  work  of  a  classified  character,  and  who  were 
similarly  employed  on  May  6, 181^,  when  the  revised  civil-service  rules  were  approved. 
A  classified  laborer  may  be  required  to  do  unclassified  labor  work,  but  an  unclassified 
laborer  can  not  hereafter  be  assigned  to  any  classified  duties. 

The  Commission  understands  that  all  laborers  regularly  assigned  to  classified  work 
who  are  at  this  time  declared  by  the  head  of  a  department,  in  obedience  to  the 
Executive  order,  to  be  in  the  classified  service  will  thereby  become  classified,  and  all 
others  will  remain  unclassified.  The  action  of  the  hend  of  a  department  under  its 
interpretation  of  the  Executive  order  will  be  final.     Vacancies  in  those  places  which 
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are  thereby  clasBified  can  hereafter  be  iilled  only  by  oertificatiou  from  the  appropn- 

ate  registers  of  eligibles,  and  hereafter  it  will  be  unlawful  to  assign  any  nnclaasified 

laborer  to  any  classified  duties. 

The  Commission  believes  that  if  the  departments  designate  clearly  by  name  those 

so-called  laborers  who  become  classified  by  the  Executive  order,  and  those  who 

remain  unclassified,  the  line  will  be  so  distinctlj'  drawn  that  it  will  hereafter  be 

clearly  maintained,  and  there  will  be  no  repetition  of  the  evil  which  has  grown  up 

in  the  absence  of  a  specific  rule  to  prevent  it. 

John  R.  Procter,  President. 

JuNB  30, 1896. 

THE  CLASSIFIED  SERVICE. 

Under  the  foregoing  order  of  classification  the  heads  of  the  eight  Executive 
Departments,  and  the  executive  head  of  each  bureau,  office,  or  commission,  inde- 
pendent of  the  Executive  Departments,  by  direction  of  the  President  filed  with  the 
Civil  Service  Commission  a  classification  order.  In  the  case  of  the  Smithsonian 
Institution  the  President,  by  a  special  letter,  ordered  the  classification. 

No  special  order  has  been  issued  directing  the  classification  of  the  Library  of 
Congress.  For  that  reason  the  table  does  not  include  the  employees  under  the 
Librarian. 

In  the  case  of  the  pension-examining  snrg^ns  it  was  not  possible  to  distribute 
them  by  classes,  by  reason  of  lack  of  details. 

Under  date  of  February  17,  1897,  the  Secretary  of  the  Interior  notified  the  Civil 
Service  Commission  that  it  was  the  understanding  of  the  Department  of  the  Interior 
that  whenever  it  is  affirmatively  shown  that  the  compensation  of  a  pension -examin- 
ing surgeon  for  the  preceding  four  fiscal  quarters  did  not  exceed  $300,  the  said 
position  may  be  filled  without  examination  by  any  reputable  physician  whose  place 
of  private  business  is  conveniently  located  for  his  performance  of  the  duties  thereof, 
under  the  exemption  of  paragraph  (a)  of  section  8,  Rule  III. 

Under  the  limitation  of  this  paragraph  only  about  650  of  the  4,120  pension- 
examining  surgeons  have  been  reported  as  subject  to  the  civil-service  rules. 

The  following  table  shows  approximately  the  number  of  competitive  and  excepted 
positions  in  the  classified  service  as  it  stood  after  the  amendments  to  t\ie  rules  of 
July  27,  1897: 


Branches  and  departments. 


Departmental  Service : 

Executive  office ••..... • 

Civil  Service  Gommiasioa 

State  Department 

Treannry  Department 

War  Department 

Department  of  Justice 

Post-Office  Department 

RailwayMail  Service 

Navy  Departm  en t 

Positions  registered  under  Navy  Department  regnla 

tions: 

Interior  Department 

Pension-examining  surgeons 

Indian  service 

Department  of  Agriculture 

Department  of  Labor 

Commission  of  Fish  and  Fisheries 

Interstate  Commerce  Commission 

Smithsonian  Institution 

Superintendent  State,  War,  and  Navy  building 

Departmental  service— total  of  above 

Postoffloe  service ■ 

Government  printing  service 

Custom-house  servioe 

Intemal-Revenne  Service ■ 

Total  classified  Sxeoutive  civil  service 


Competi- 
tive or 
registra- 
uon. 

19 

58 

95 

11,563 

6,U22 

431 

9«6 

7,405 

1,189 

5,063 

5,007 

660 

1,896 

1,602 

92 

109 

137 

227 

24 

Excepted. 

Special 
allowed. 

2 

IndiauH 
reported. 

2 

2 

2 

100 

4 

2 

2 

2,240 

2 

44,614 

25,724 

2,816 

4,229 

2,951 

118 
592 

2,240 

316 
217 

80,334 

1,243 

2,240 

Total. 


21 

58 

97 

11.565 

8.024 

531 


7.405 
1,191 

5,063 

5,009 

650 

4,136 

1,604 

02 

169 

137 

227 

24 


46,072 

26,316 

2,816 

4,545 

3,168 

83,817 
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THE  UNCLASSIFIED  SERVICE. 

The  nnclasBified  service  oomprises  that  portion  of  the  executive  civil  service  which 

im    excluded  :&om  classification  for  various  reaaous  stated  in  Rule  II I^  section  8, 

olanses  (a),  (h),  (c),  and  (d) ;  those  persons  nominated  by  the  President  for  oonfirma- 

ftion  by  the  Senate;  those  persons  employed  merely  as  laborers  or  workmen,  and 

t:b.<M6  persons  filling  positions  which  are  classifiable  under  the  law,  but  to  which 

felx«  mles  have  not  been  extended.    They  are  approximately  as  follows : 


Excluded  from  claMification  nnder  Rnle  III,  nection  8 : 

CUuM  (a),  $300  or  under  and  partially  employed 8, 140 

Clanae  {bh  detailed  for  civil  doty 53 

ClaoM  (e),  employed  in  foreign  countrr 3 

Clause  (d),  qaaai  naval-military,  enlisted  for  term  of  yearn. .  844 

Total  excluded  from  dassiflcation 9, 040 

Presidential  officers  confirmed  by  Senate 4, 818 

Laborers  or  workmen  below  classification 8,850 

Fosi^ons  not  yet  classified : 

Misoeilanoos 831 

Government  directors  Union  Pacific  Railroad 5 

Clerks  in  first-class  post-offices  (not  free  delivery) 5 

Clerks  in  second-class  post-offices  (not  free  delivery) 575 

Clerks  in  third-cla»s  post-offices  (not  free  delivery) 1, 718 

Clerks  in  fourth-class  post-offices  (not  free  delivery) 2, 512 

Fonrth-daas  postmasters 06,725 

Total  not  yet  classified... 72,371 

Total  nnclass  i  fied  service 95, 079 


ENTIRE  EXECUTIVE  CIVIL  SERVICE. 


From  the  preceding  table  it  will  bo  seen  that  the  total  number  of  positions, 
classified  and  unclassified,  in  the  executive  civil  service  is  as  follows : 

ClsMified 83,817 

Unclassified 95,079 

Total 178,896 

INDIANS  IN  THE  SERVICE   NORMALLY   EXCEPTED    FROM  EXAMI- 
NATION. 

The  fact  that  Indians  now  occupy  certain  subordinate  positions  carries  the  posi- 
tions occupied  by  them  into  the  excepted  list.  If  in  the  future  it  should  be  desired 
to  fill  any  of  those  positions  by  whites,  such  positions  would  by  that  act  go  into  the 
competitiTe  list;  but  if  filled  by  whites  and  desired  to  be  filled  by  Indians,  that  act 
would  carry  those  places  from  the  competitive  to  the  excepted  list  so  long  as  filled 
by  Indians.  It  will  thus  be  noticed  that  by  the  operation  of  the  rule  the  excepted 
places  filled  bj^  Indians  may  be  increased  to  the  full  limit  of  certain  subordinate 
employees  in  the  Indian  service — at  agencies  and  schools — if  it  were  possible  to  fill 
those  places  with  Indians.  The  rule  allows  positions  in  the  Indian  service  other 
than  superintendents,  teachers,  teachers  of  industries,  kindergartners,  and  physicians 
to  be  filled  by  Indians. 

The  number  of  Indians  in  the  service  in  such  positions  on  June  30, 1897,  was  2,240, 
an  increase  of  179  over  the  last  fiscal  year.  This  increrre  was  due  to  additional 
appropriations,  and  the  number  of  whites  in  the  service  was  not  materially  decreased. 

POSITIONS  CLASSIFIABLE,  BUT  NOT  YET  CLASSIFIED. 

In  three  of  the  five  of  the  general  branches  of  the  executive  civil  service  of  the 
United  States  there  are  some  positions  which  the  classifying  officers  did  not  embnk^e 
within  the  service  classified  under  the  civil-service  rules.  The  Government  Print- 
ing service  and  the  Internal-Bevenue  Service  at  large  are  complete,  so  far  as  the 
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classification  of  positions  in  thoHo  two  branches  is  concerned,  for  all  positions  were 
embraced  within  the  classified  Rerviee  that  the  law  and  rales  would  permit.  In  the 
departmental  and  post-office  service  certain  offices  were  withheld  from  classifica- 
tion for  special  reasons,  some  based  upon  law,  some  upon  the  rules,  and  some  npon 
the  judgment  of  the  head  of  the  office. 

I  In  the  case  of  superintendents  of  national  cemeteries,  the  law  (sec.  4874,  R.  8.)  pro- 
vides that  they  shall  be  selected  from  meritorions  and  trustworthy  soldiers,  either 
commissioned  officers  or  enlisted  men  of  the  volunteers  or  Regular  Army,  who  have 
been  honorably  mustered  out  or  discharged  from  the  service  of  the  United  States, 
«iid  who  may  have  been  disabled  for  active  field  service  in  the  line  of  duty. 

In  the  post-office  service  the  civil-service  rules  (see  Rnlo  III,  section  4)  provide 
iihat  whenever  the  free-delivery  system  shall  be  established  in  any  post-office  the 
employees  of  that  office  nhall  be  included  within  the  classified  service  from  ^he  date 
of  snoh  establishment.  Under  this  provision  of  the  rules  the  classified  service  in 
this  branch  is  constantly  expanding  without  further  action  of  the  Civil  Service 
Commission  or  of  the  President. 

The  number  of  positions  classifiable,  but  which  had  not  been  classified  June  90, 
1897,  in  the  branches  referred  to  is  as  follows : 

Departmental  service 77S 

Post-office  service 71,535 

[A  table  showing  approximately  the  number  of  eivil  officers  of  the  United  States 
confirmed  by  the  Senate  above  classification,  the  number  of  classified  persons  by 
classification,  the  number  of  excepted  places,  the  number  excluded  from  classifica- 
ition,  the  number  of  laborers  or  workmen  below  classification,  and  the  number  not 
yet  classified  carried  on  the  rolls  of  the  Executive  Mansion,  Executive  Departments, 
Ibureaus,  offices,  and  commissions,  whether  compensated  by  fixed  salary  or  otherwise, 
inside  or  outside  the  District  of  Columbia,  on  June  30,  1896,  appears  at  pages  98, 99, 
and  100  of  the  Thirteenth  Report.  House  Doc.  No.  202,  Fifty-fourth  Congress,  from 
which  this  table  was  taken,  contains  tables  showing  in  detail  all  positions  in  the 
executive  civil  service  of  the  United  States,  by  designations  and  salaries,  by  depart- 
ments, offices,  and  commissions;  whether  classified  by  compensation.  Presidential 
solely  or  Presidential  confirmed  by  the  Senate,  classified  bat  excepted  from  examina- 
tion, unclassified  by  reason  of  exclusion,  mere  laborers  and  workmen  and  unclassi- 
fiable,  classifiable  but  not  yet  classified.] 


GROWTH  OF  THE  MERIT  SYSTEM  SINCE  1883. 

• 

1.  Action  of  the  PreBident, 

The  civil-service  act  was  approved  on  January  16,  1883.  It  took  eifect  from  its 
passage.  One  of  its  provisions  allowed  vacancies  in  the  service  to  be  filled  according 
to  the  old  methods  until  July  16;  but  after  that  date  none  within  the  sphere  of  its 
first  application  could  be  filled  except  by  persons  who  had  been  duly  examined.  In 
the  Departments  at  Wjishington  the  classification  embraced  all  persons  receiving 
salaries  of  not  less  than  $900  nor  more  than  $1,800  a  year — altogether  5,652 — of  whom 
135  were  excepted  from  examination.  The  classification  of  the  cust-onis  service 
embraced  places  having  an  annual  compensation  of  $900  or  over,  at  ports  where  50 
or  more  persons  were  employed,  excluding  only  those  whose  nominations  had  to  be 
confirmed  by  the  Senate.  The  number  of  places  thus  classified,  including  eleven 
port«,  was  2,573.  The  number  of  post-offices  classified— being  those  nt  which  there 
were  50  or  more  employees — was  23,  and  the  classified  service  at  these  offices  included 
all  persons  above  the  grade  of  workman  or  laborer  except  the  ]>ostmaster,  or  5,699 
in  all.  In  the  three  branches  of  the  classified  service,  therefore,  the  total  number 
of  places  made  subject  to  the  provisions  of  the  civil-service  rules  was  13,924.  In 
1884  the  post-offices  at  Minneapolis,  St.  Paul,  Jersey  City,  and  New  Haven,  having 
attained  the  requisite  number  of  employees,  were  classified,  as  was  also  the  Depart- 
ment of  Agriculture.    During  1884  the  claasifioations  of  several  of  the  Departmentc^ 
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were  exteatled  so  as  to  embrace  places  not  theretofore  inclnded  within  them.  A 
detailed  history  of  the  changes  in  the  classifications,  by  their  revision,  is  contained 
in  the  Foarth  Report  of  the  Commission,  at  pages  102-114. 

On  March  1, 1888,  President  Cleveland  made  an  order  classifying  the  United  States 

Ci^il  Service  Commission.     On  June  29, 1888,  the  olassifications  of  the  departmental . 

aervice  at  Washington  were  revised  and  extended  so  as  to  embrace  all  the  officers, 

clerks,  and  other  employees  in, the  Departments,  except  those  appointed  by  the 

F^estdent  by  and  with  the'  advice  and  consent  of  the  Senate,  and  those  employed 

m^xely  as  messengers,  watchmen,  workmen,  or  laliorers.    Altogether  1,931  places 

^^^Te  added  to  the  classified  service  by  this  extension.    The  Railway  Mail  Service, 

^V'i^h  5,320  employees,  was  classilie<l  December  31,  1888.    On  January  4,  1889,  rules 

^^^V"  that  service  were  promulgated  to  take  effect  March  15,  1889.     During  the  first 

^^^Ksinistration  of  President  Cleveland  16 poet-ofiSces,  having  attained  the  required  50 

^^^^^ployees,  were  clossified.    The  whole  number  of  places  thus  added  to  the  classified 

^^CTice,  inclnding  those  in  the  16  post-offices  just  mentioned,  was  about.  8,100, 

^^<»ogb  this  does  not  include  the  places  ..resulting  from  the  natural  growth  of  the 

"'^K'Tice.    On  March  4,  1889,  the  number  of  classified  places  in  the  departmental 

^^^vice  was  about  8,212,  in  the  pustoms  service  about  2,298,  and  in  the  postal  service 

^^*^nt  11,500;  making  a  total,  including  the  Railway  Mail  Service,  of  about  27,330 

I^l^ces. 

The  railway  mail  rules  went  ipto  effect  under  President  Harrison  on  May  1,  1889, 
^^^tead  of  Mareh  15,  it  being  found  impossible  to  provide  eligible  registers  at  an 
^^rlier  date.    The  extensions  of  the  classifit^d  service  from  March  4,  1889,  to  March 
^9  1893,  were  as  follows:  On  April  13,  1891,  the  President  classified  certain  classes  of 
^hool  employees  and  the  physicians  in  the  Indian  service,  abont  626  employees  in 
%ll.    On  May  5,  1892,  the  Fish  Commission  was  classified  as  a  part  of  the  depart- 
mental service,  bringing  in  140  employees.    Ten  post-offices,  upon  attaining  the 
i^ni8it«  number  of  employees  (50)  were  classified,  and  rules  for  the  Railway  Mail 
Service  put  into  effect.    On  the  5th  of  January,  1893,  the  President  amended  Postal 
Bnle  I  so  as  to  include  in  the  classified  postal  service  all  free-delivery  post-offices, 
adding  to  that  branch  of  the  classified  service  548  offices  not  heretofore  classified  and 
tbe  7,610  persons  employed  therein.    On  the  same  day  he  amended  the  classification 
of  the  Department  of  Agriculture  so  as  to  include  therein  the  employees  of  the 
Weather  Bureau  at  work  elsewhere  than  at  Washington,  314  iu  number.    The  whole 
number  of  places  covered  by  extensions  of  classifications  during  the  administration 
of  President  Harrison,  including  those  which  came  under  the  rules  by  their  automatic 
operation  in  the  10  post-offices  above  mentioned,  was  about  9,190,  besides  those 
resnlting  from  the  growth  of  the  service.     At  the  close  of  the  administration  of 
President  Harrison  there  were  in  the  classified  service  about  42,928  places. 

To  recapitulate:  The  original  classification  of  the  civil  service  embraced  13,924 
places.  On  March  4,  1885,  the  total  number  of  places  in  the  classified  service  was 
abont  15,573,  being  an  increase  of  1,610,  including  the  new  post-offices  and  about  550 
places  added  by  ExecntiVe  order  in  the  revision  and  extension  of  the  classifications. 
On  March  4,  1889,  the  total  number  of  places  in  the  classified  service  was  about 
27,330,  an  increase  during  four  years  of  11,757,  including  the  new  post-offices  and 
8,100  places  added  by  Executive  order.  On  January  18,  1893,  the  total  was  about 
42,928,  an  increase  from  March  4, 1889,  of  15,598  places,  including  the  new  post  offices 
and  some  9,190  places  added  by  Executive  order. 

Dnring  President  Cleveland's  second  term,  and  prior  to  May  6, 1896,  the  rules  were 
extended  to  the  Government  Printing  Office;  the  Internal  Revenue  Service;  the 
pension  agencies;  messengers,  watchmen,  and  firemen  in  the  departments  at  Wash- 
ington; and  other  positions,  10,396  in  all.  On  May  6,  1896,  a  revision  of  the  rules 
was  made,  extending  the  olassifications  to  31,586  a<lditional  positions.  At  the  close 
of  the  term  the  whole  nnmber  of  positions  classified  was  86,932.  During  the  term 
4,283  positions  were  transferred  from  the  excepted  and  310  from  the  noncompetitive 
to  the  competitive  list. 

H.  Doc.  314- 10 
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On  July  27,  1897,  Prt'.sident  McKinloy  completed  the  claHsification  of  tlie  cuBtoms 
service  by  extending  tbe  rules  so  as  to  include  customs  ports  having  less  than  five 
eniployeeb. 

2.  Action  of  Congress. 
'  The  deficiency  act  of  March  3,  1883,  provided,  in  addition  to  three  CommiMioDen 
at  an  annual  salary  of  $3,500  each,  and  one  chief  examiner  at  $3,000,  for  one  secretary 
at  $1,(tOO,  one  stenographer  at  $1,600,  and  one  messenger  at  $600,  making  a  total 
expense  for  salaries  of  $17,300.  The  first  session  of  the  Forty-eighth  Congress,  in 
1885,  increased  the  salary  of  the  secretary  $4(X),  that  of  the  messenger  $240,  and  pro- 
vided for  a  clerk  at  $1, 200,  making  a  total  increase  of  $1,840,  and  redace<l  the  appro- 1 
priation  for  traveling  expenses  from  $4,000  to  $3,500/  Tlie  second  session,  in  1886, 
increased  the  Salary  of  the  stenographer  $200  and  gave  an  additional  clerk  at  $1,400 
and  a  laborer  at  $660,  making  an  increase  of  $2,260. 

I3y  the  appropriation  net  of  July  1,  1886,  the  clerical  force  of  tbe  Commission  was 
increased  by  one  clerk  at  $1,600  and  two  at  $900,  and  the  appropriation  for  traveling 
expenses  was  restored  from  $3,500  to  $4,000.  By  tbe  .appropriation  act  of  March 
3,  1887,  the  Commission  obtained  an  additional  clerk  s%t  $1,000,  and  by  the  appropri- 
ation act  of  July  11,  1888,  an  iKlditional  clerk  at  $1,600,  one  at  $1,400,  mid  one  at 
$1,000,  besides  an  increase  of  $1,000  in  traveling  expenses.  .By  the  appropriation  act 
of  February  26,  1889,  $250  was  added  to  the  appropriation  for  traveling  expenses. 
The  total  increase  under  the  first  administration  of  President  Cleveland  was  $10,150. 

By  the  appropriation  act  of  July  11,  1890,  the  Commission  obtaine<(  five  additional 
clerks,  as  follows:  One  at  $1,800,  one  at  $1,400,  two  at  $1,200,  and  one  at  $1,000.  In 
1891  iind  1892  no  advance  was  made  at  all.  In  1893  the  only  advance  was  an  increase 
of  $750  for  traveling  expenses.  The  total  increase  during  President  Harrison's 
administration  was  $7,350. 

From  1883  to  1893  the  classified  service  increased  from  13,924  places  to  about  43,000 
and  the  appropriation  for  salaries  and  traveling  expenses  from  $21,300  to  $42,400. 

In  1894  Congress  appropriated  directly  for  36  additional  clerks  ($52,000)  for  the 
Commission,  in  lieu  of  those  then  detailed  from  the  departments,  and  gave  also  one 
additional  lal>orer,  an  engineer,  and  two  watchmen,  making  a  total  force,  including 
the  Commissioners,  of  62  persons,  and  a  total  appropriation,  including  traveling 

expenses,  of  $98,540.    In  1895  tbe  Commission  obtained  $1,000  additional  for  travel 

ing  expenses.    The  appropriation  of  $1,000  for  traveling  expenses  has  been  continuedl^ — 
since  that  year.    No  increase  was  obtained  in  1896,  1897,  and  1898. 

I  Transfer  of  places  from  the  excepted  olasSf  March  1,  ISSSf  to  February  1, 1S9S, 

The  extension  of  the  classified  service  has  been  commented  on  in  other  parts  (^      f 
this  report. 

The  progressive  extension  of  the  classified  service  by  legislative  and  esecnti^  ^ 
act,  and  by  natural  growth,  will  be  seen  in  the  table  at  p.  153,  which  shows  tl^Mi^e 
nnmber  of  positions  embraced  within  the  service  classified  under  the  civll-Bervic=^:^6 
rules,  1883  to  1898: 

To  the  competitive  class : 

March  20, 1884,  appointment  clerk,  Department  of  Agricnltare , 1 

November  2, 1894,  certain  auperintendente  and  caBtodians,  etc.,  at  post-offices 3,  ^SiT? 

May  1, 1804,  professors  of  meteorology,  Departmen  t  of  Agricalture ^ 

July  9,  November  2, 1894,  chiers  and  assistant  chiefs,  Department  of  Agricnltare  I  j  ^2 

May  24, 1895,  chiefs  and  assiHtnnt  chiefs  and  experts,  Departmen t  of  Agricalture  5 

December  4, 1894,  scienti fio  positions  in  Geological  S urvey 78 

July  15, 1895,  scientific  positions  in  Geological  Survey 135 

November  17, 1894,  steamboat  and  transfer  clerks,  Railway  Mail  Service ^^ 

Jan  nary  3,  1 895,  8ni)er  in  tondents  of  poet-ofSce  stations  at  which  carriers  are  employed ' 

Septembers,  1895,  Uwikbinders, departmental  service 

December  2,  1896,  temporary  and  statistical  experts,  Department  of  Labor ^ 

March  28, 1806,  assistant  attorneys  and  law  clerks,  Interior  Department *^ 
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To  the  competiHoe  ekuf— Continued 
lf»y6,  J896: 

Depftitmenial  service 1, 038 

(In  the  Departmenta  at  Waiihington,  inclading  142  chiefs  of  division,  TOauintant 
chiefs,  900  plate  printers,  engniverA,  and  the  like,  and  150  places  requiring  some 
special  skill  or  knowledge.  The  remainder  consists  ch  efly  of  confidential 
clerks,  apprentices,  etc.) 
(All  Indiana  employed  in  the  Indian  service  at  large  (about  2,100)  are  excepted 
from  examination.) 

Indian  service 24 

Railway  Mail  Service 118 

1,180 

Customs  service 37 

Postal  service 89 

Total 4,283 

(All  the  transfers  of  places   from   the  excepted  to  the  competitive  class  were 
made  in  President  Cleveland's  second  term.) 

To  the  noneompttitive  eiast : 

July  27, 1887,  all  positions  excepted  in  the  customs  aad  internal-revenue  services 533 


HISTORY  OP  EXCEPTIONS  FROM  EXAMINATION. 

HUiartf  of  amtndmenU  to  the  civil-aervice  rulea  exceptinff  poHUons  from  examination  and 
of  the  transfer  of  positions  from  the  excepted  to  the  competitive  class. 

[VThere  the  number  of  positions  under  any  designation  was  not  reported  the  omission  is  indicated 

by  a  star.] 


Date. 


1883. 
Hsy     7 


Hot.  7 
1884. 

Nov.  10 
1885. 

Aag.    5 

Kov.  27 


1888. 
Har.    1 


Rule. 


Rule  XIX 


.do 

.do 

.do 
.do 


Departmental  Rule  11 


Positions. 


Confidential  clerks 

Cashiers  of  collectors 

Cashiers  of  postmasters , 

Superintendents  of  money-onler  division  in 

post-offices. 
Custodians  of  money  for  whose  fidelity  another 

officer  is  under  bond. 

Secret-service  employees 

Translators 

Interpreters 

Stenographers 

Professional  employees 

Chiefs,  etc.,  of  division 

Chief  clerks 

Deputy  collectors 


Disbursing  officers  who  give  bonds , 


MtHlical  examiners 

Deputy  naval  officers 

Deputy  surveyors  of  customs. 


(a)  Private  secretary,  or  1  confidential  clerk, 
of  the  head  of  each  classified  department 
and  of  each  assistant  secretary  thereof,  and 
also  of  each  head  of  bureau  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  Direct  custodians  of  money  for  whose  fidel- 
ity another  officer  is  under  official  bond ;  but 
this  exception  shall  not  include  any  officer 
below  the  grade  of  assistant  cashier  or  as- 
sistant teller. 

(e)  Disbursing  offloers  who  give  bonds 


Number 
excepted. 


20 
11 
37 
37 


(*) 


(•) 


7 

0 

0 

25 

70 
25 
25 

10 


0 
7 


Number 
trans- 
ferred to 
competi- 
tive class. 


292 


40 


(*) 


18 


18 


i"        -...•«•••■ 
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[Where  the  number  of  jMwitions  under  any  designation  was  not  reported  ^e  omlMion  is  im 

by  a  star.] 


Date. 


1888. 
Mar.     1 


June  16 
Jnly     2 


Departmental  Rule  II. 


Castoms  Rnlell. 


PoeUl  Rule  II 


Special  Postal  Rule  I. 
Special  Departmental 
Rule  I. 


Poeitiona. 


(d)  Persona  employed  excluaively  in  the  secret 
service  of  the  Govenunent. 

(e)  Chief  clerks 

(/)  Chiefs  of  divisions 

{a}  Deputy  collectors,  who  do  not  also  act  as 

lUHpectors,  examiners,  or  clerks. 

{b)  Cashier  of  the  collector 

(e)  Assistant  cashier  of  the  collector , 

(d)  Auditor  of  the  collector 

(e)  Chief  acting  disbarsing  officer 

(/)  Deputy  naval  officers 

(o)  Deputy  surveyors 

(A)  1  private  secretary  or  1  confidential  clerk 

of  each  nominating  officer. 

(a)  Assistant  postmaster 

(b)  1  private  secretary  or  1  confidential  clerk 
of  tne  postmaster. 

(c)  Cashier , 

(d)  Assistant  cashier , 

(0)  Superintendents  detiignated  by  the  Post- 

Office  Department  and  reported  to  the  Cima* 
mission  as  such. 

if)  Custodians  of  money,  stamps,  stamped 
envelopes,  or  fiostal  cards,  designated  as 
such  by  the  Post-Offioe  Depiculment,  and  so 
reported  to  the  Commission,  for  whose  fidel- 
ity the  postmaster  is  under  official  bond. 

Printers  employed  as  such 

1 .  In  the  Department  of  State,  lithographer.  - 

2.  In  the  Department  of  the  Treasury: 

In  the  office  of  the  Secretary' :  Government 
actuary. 

In  the  office  of  the  Comptroller  of  the  Cur- 
rency: Bond  clerk. 

In  the' office  of  the  Supervising  Architect : 
Supervising  Architect,  assistant  super- 
vising architect,  confidential  clerk  to 
SupervisingArchitect,  and  photographer. 

In  the  Bureau  of  the  Mint:  Assayer,  ex- 
aminer, computer  of  bullion,  and  ad- 
juster of  acoounta. 

In  the  Bureau  of  Navigation:  Cler1(  of 
class  4,  acting  as  deputy  commissioner. 

In  the  office  of  construction  of  weights 
and  measures:  Adjuster  and  mechani- 
cian. 

In  the  Bureau  of  Engraving  and  Printing : 
Chief  of  the  Bureau,  assistant  chief  of 
Bureau,  engravers,  and  plate  printers. 

In  the  Coast  and  Geodetic  Survey :  Super- 
intendent, confidential  clerk  to  Superin- 
tendent, the  normal  or  field  force,  general 
office  assistant,  confidential  clerk  to  gen- 
eral office  assistant,  engravers  Mid  con- 
tract engravers,  electrotypist  and  pho- 
tographer, electroty  pist'siielper,  appren- 
tice to  electrotypist  and  photographer, 
copperplate  printors,  plate  printers' 
helpers,  and  mechanicians. 

In  the  office  of  the  Commissioner  of  Inter- 
nal Revenue :  Superintendent  of  stamp 
vault. 

3.  In  the  Department  of  the  Interior: 

In  the  office  of  the  Secretary:  Superin- 
tendent of  documents,  clerk  of  class  3 
as  custodian,  clerk  to  sign  land  patents, 
and  telephone  operator. 

In  the  office  of  the  Assistant  Attorney- 
General:  Law  clerks— 1  at  $2,750  per  an- 
num, 1  at  $2,500  per  annum,  1  at  $2,250 
per  annum,  and  13  at  $2,UUU  per  annum. 


Number 
excepted. 


(*) 


25 

70 

9 

12 
5 

5 
2 
6 
7 
11 

37 
37 

37 

37 


(*) 


n 


1 

1 

4 


t 
fei 

GO 

tSvi 


1 
1 

300 

100 


16 


FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION.     149 

Hiaiorg  of  amendmenU  to  tke  eivil-aerviee  rulea  excepting  poHiiona  from  examination  and 
of  the  transfer  of  poeitione  from  the  excepted  to  the  oompetitioe  claw — Continued. 

[Where  the  numher  of  positions  nDder  any  designation  was  not  reported  the  omission  Is  indicated 

by  a  star.] 


1888. 
July    2 


Special  Departmental 
Bnlel. 


Aog.  10 

Nov.    1 

Not.    1 

Dec.    0 

1889. 
Jsn.     4 

Feb.  11 


Apr.  17 
May    4 


Jone  10 


Special  Customs  Rule 


T 


Special  Departmental 

Rule  I. 
Special  Cnstoms  Rule 

Special  Departmental 
Bale  I. 

BailwayMail  Service 

Bnlell. 
Special  Departmental 

BuleL 


do 
do 

do 


Positions. 


3.  In  the  Department  of  the  Interior— Cont'd. 

In  the  Patent  Ofiiee :  Financial  clerk,  ex- 
aminer of  interferences,  and  law  clerk. 

In  the  General  Land  Office :  2  law  clerks,  2 
law  examiners,  clerk  class  4  acting  as  re- 
oeivine  clerk,  and  10  principal  examin- 
ers of  land  claims  aud  contests. 

In  the  Bareau  of  Pensions:  Assistant 
chief  clerk,  medical  referee,  assistant 
medical  referee,  and  law  clerk. 

In  the  Bureau  of  Indian  Affairs :  Principal 
bookkeeper. 

In  the  office  of  Commissioner  of  BaUroads : 
Bailroad  engineer. 

In  the  Bareau  of  Education :  Collector  and 
compiler  of  statistics  and  stotistioian. 

In  the  Greologioal  Survev:  In  permanent 
force— General  assistant, exeoaUre officer, 
photographer,  12  geologists,  2  paleontolo- 
gists, 2  chemists,  chief  geographer,  8  to- 
pographers, and  8  geographers.  In  tem- 
porary force — 6  paleontofoglsts,  8  geolo- 
gists, geographer,  mechanician,  and 
editor. 

4.  In  the  Department  of  War  -. 

Clerk  for  the  General  of  the  Army,  and 
clerk  for  the  retired  General  of  the  Army. 

In  tbe  office  of  the  Chief  Signal  Officer: 
Lithographer. 

5.  In  the  Department  of  the  Navy : 

In  the  Uydrographic  Office:  Engravers, 
copperplate  printers,  printers'  appren- 
tices. 

6.  In  the  Department  of  Justice: 

Pardon  clerk  and  21aw  clerks 

7.  lu  the  Department  of  Agriculture : 

In  the  office  of  the  Commissioner :  Private 
secretary  to  the  chief  clerk,  superintend- 
ent of  grounds,  and  assistant  chief  of 
each  of  the  following  divisions :  Of  bot- 
any, of  chemistry,  of  entomology,  of 
forestry,  and  of  statistics. 

In  the  Bureau  of  Animal  Industry :  Chief 
of  the  Bureau,  assistant  chief,  private 
secretary  to  chief,  and  chief  clerk. 

8.  In  the  Post-Office  Department: 

Assistant  Attorney-General,  law  clerk, 
and  agents  and  employees  at  postal-note, 
poetage-stamp,  postal-card,  aud  envelope 
agencies. 

9.  In  the  Department  of  Labor: 

Statistical  experts  and  temporary  experts. 

Assistant  deputy  naval  officer,  Boston  cus- 
toms district. 

Director  and  assistant  director  of  Experiment 
Stations,  Department  of  Agriculture. 

Bookbinder,  port  of  New  York 


Bookbinders  in  all  departments 


General  superintendent,  assistant  general  sup- 
erintendent. 

In  the  Department  of  Justice :  Assistant  attor- 
neys. 

In  the  Department  of  Agriculture,  Bureau 
of  Experiment  Stations:  Private  secretary 
to  the  director. 

Inspector  of  furniture,  Treasurv  Department. . 

Bureau  of  Engraving  and  Priutiuff :  Custodian 
of  dies  and  rolls  aud  plates,  2  subcustodians, 
keeper  of  vault,  diatnbnter  of  stock. 

Treasurv  Department:  Foreman  of  laborers, 
skillea  laborers,  elevator  conductors,  fore- 
man of  cabinet  ahopa,  cablnetmakerB. 


Number 
excepted. 


3 
15 


1 

1 

1 

43 


2 
1 

22 

3 

7 


Number 
trans- 
ferred to 
competi- 
tive class. 


32 


8 
1 

2 

1 

11 

2 

G 
1 


1 
5 


10 


J 
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History  of  amendments  to  the  oiHl-aervice  rulee  excepting  poeitUme  from  examination 
of  the  transfer  of  positions  from  tke  excepted  to  the  competitive  o2a««— Con  tinaed 

[Where  the  number  of  positions  under  sny  designation  was  not  reported  the  omission  is  indi 

by  a  star.] 


Bate. 


1888. 
June  10 


July  26 
Aug.  17 

Aug.  20 


Oct    29 


Nov.  18 

1890. 
Jan.   29 


Mar.  10 


June  3 

July  30 
Sept.    2 


1891. 
Jan.   26 
Feb.  18 

Feb.  21 


Mar.    4 
Mar.  16 

Apr.    3 

Aug.    0 

Nov.  24 

1802. 
Jan.    20 
May     7 


Rule. 


Special  Departmental 
Rule  I. 

Railway  Mail  Service 

RulelL 
do 


Special  Departmental 
Rule  I. 


.do 


.do 


Special  Departmental 
Rule  I. 


Special   Customs 

Rule  I. 
Speciid  Departmental 

Rule  I. 


do 

do 
do 

do 
do 

do 


....do 

....do 

....do 

Railway  Mail  Service 
Rule  II. 

Special  Departmental 
Rule  I. 

....do 

....do 


Positions. 


Interior  Department:  Physicist,  hydrog- 
rapher,  engineers  (civil),  paleentological 
draftsman. 

Printers  employed  as  such 


Clerks  employed  exclusively  as  porters  in  han- 
dling mail  Etiatter  in  bulk,  m  sacks  or  pouches, 
and  not  otherwise. 

Supervising  Architect's  Office :  Engineers  and 
cu'i^men  of  classes  1, 2, 3, 4,  and  5,  not  ex- 
ceeding 10  in  all:  Provided,  That  these  10 
places  shall  cease  to  be  excepted  places  from 
and  after  June  30, 1890. 

In  the  Bureau  of  Engraving  and  Printing: 
Plate  cleaners,  transferers,  hardeners, 
provers,  pressmen,  machinists,  plumbers, 
carpenters,  and  blacksmiths. 

Chief  clerk  and  law  clerk,  New  York  customs 
district. 

Department  of  Agricnlttire :  Scientific  or  pro- 
fessional experto  to  be  employed  in  investi- 
Sations  specially  authorised  by  Congress, 
ut  not  to  include  any  persons  regularly 
employed  in  that  Department,  nor  any  per- 
sons whose  duties  are  not  scientific  or  pro- 
fessions!, and  who  are  not  experts  in  the 
particular  line  of  scientific  or  professional 
inquiry  in  which  they  are  to  be  employed. 

Detectives.  New  York  customs  district 


Special  Departmental  Rule  No.  1  relating  to 
the  Coast  and  Geodetic  Survey,  as  printed 
on  page  66  of  the  fifth  annual  report  of  the 
Commission,  was  amended  by  striking  out, 
in  lino  8,  after  the  word  *'to,"  the  words 
"general  office  assistant,"  and  inserting  in 
lieu  thereof  the  words  "assistant  in  charge 
of  office  and  topography ;"  so  that  asamended 
the  clause  reads:  "Confidential  derk  to  as- 
sistant in  charge  of  office  and  topography." 

Treasury  Department:  Topograpner  and  hy* 
drographer.  Life- Saving  Service. 

Department  of  Agriculture:  Wood  engravers. 

Post-Office  Department:  Stenographer  to  be 
confidential  clerk  to  the  chieri»08t<»ffice  in- 
spector. 

Agricultural  Department :  1  artist 

Agricultural  Department :  Private  secretary 
to  Chief  of  Division  of  StatisUcs. 

In  the  Department  of  the  Treasury,  in  the 
Coast  ana  Geodetic  Snrvev :  Clerk  to  act  as 
confidential  clerk  and  cashier  to  the  disburs- 
ing officer. 

In  the  Post-Office  Department,  office  of  Assist- 
ant Attorney-General:  Confidential  clerk  to 
the  Assistant  Attorney -General. 

Agricultural  Department :  A ppointment  clerk 

Post-Office  Department:  Assistant  superin- 
tendent of  free  delivery. 

Treasury  Department:  1  clerk  in  office  of  dis- 
bursing clerk. 

Transfer  clerks  at  junction  points  or  stations 
where  not  more  than  2  such  clerks  are 
employed. 

Treasury  Department:  Confidential  clerk  to 
the  Chief  of  the  Bureau  of  Statistics. 

In  all  departments :  Elevator  conductors 

In  the  Commission  of  Fish  and  Fisheries: 
Ichthyologist  and  editor,  1  scientific  assist- 
ant, captains,  officers,  ship  writ«rBand  crews 
on  vessels  of  the  commission,  and  pilots. 


Number 
excepted. 


6 

ao 

43 

10 


40 

1 
13 


2 
0 


3 
1 


1 
1 

1 

141 


10 
13 


Nuj 

in 

fen 

oom 

tire 
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ttory  of  amendments  to  the  civil-serrlce  rules  excepting  positions  from  examination  and 
of  the  transfer  of  positions  from  the  excepted  to  the  competitire  class — Continued. 

lere  the  number  of  positions  under  any  denignation  wm  not  reported  the  omiseion  iis  indicated 

by  ft  star.  ] 


be. 


20 

I 
11 


»  21 


17 
4 


Rule. 


Special  Departmen  tal 
Bole  I. 


Special  Indian  Rale  I. 


Special  Departmental 

Rule  I. 

....do 

Special  Departmental 

Rule  I. 


Special  Customs  Rule 


Special  Indian  Rule  I . 


Departmental  Rule 
II,  Special  Depart- 
mental Rule  I. 

Special  Departmental 
Rule  I. 

Department  Rale  II, 
Special  Departmen- 
tal Rale  I. 

Special  Indian  Rule  I. 

PosUlRulell 


Railwav  Mail  Service 

Ralell. 
Special  Departmental 

Role  I. 


Poeitlona. 


In  the  Department  of  Aericulture  : 

In  the  office  of  the  becretary :  the  assist- 
ant chiefs  of  the  following:  divisions :  Of 
Economic  Ornithology  and  Mamnialoj;}', 
of  Pomology,  of  Mloroscopy,  of  Yege* 
table  Pathology,  of  Records  and  Editing ; 
and  1  property  clerk. 
In  the  Weather  Bureau:   The  aesistant 
chief  of  the  Bureau,  the  3  professors  of 
meteorology  of  hiehest  grade,  executive 
officer,  superintenaeat  of  telegraph  lines, 
and  1  property  clerk. 
In  the  United  States  Commission  of  Fiah  and 
Fisheries,  the  following :  Scientific  or  pro- 
fessional   experts    to  be   temporarily  em- 
ployed  in    investigations    authorized    by 
Congress,  but  not  to  include  any  persons 
regularly  employed  in  that  commiSMion,  nor 
any  person  whose  duties  are  not  scientific 
or  professional,  and  who  are  not  experts  in 
the  particular  line  of  scientific  inqairy  in 
which  they  are  to  be  employed. 

Exceptions  from  examination  are  hereby  made 
as  follows:  1  superintendent,  and  the  neces- 
sary teachers,  not  exceetling  4  in  number, 
for  the  organization  and  equipment  of  a 
normal  school  to  be  establinhed  at  Albu- 

Suerque,  N.  Mex. ;  this  rule  t4)  expire  by 
mitation  6  months  after  the  date  of  its 
approval. 

Department  of  Agriculture:  Appointment 
clerk. 

Professors  of  meteorology , 

Treasury  Department : 

In  the  office  of  the  Second  Auditor :  1  skilled 
laborer  with  duties  exclusively  of  a  carpenter 
and  cabinetmaker. 

In  the  Bureau  of  Engraving  and  Printing: 
Custodian  of  proving  presses  and  modeler. 

In  the  customs  district  of  Venuont:  1  deputy 
collector  and  inspector,  to  be  stationed  at 
Halifax  during  tlie  winter  and  at  Ouebec 
during  the  time  the  St.  Lawrence  River  is 
open  ror  navigation. 

KindergortnerM 

In  the  customs  district  of  Itostou,  office  of  the 
coUector,  1  superintendent  of  warehouseH ; 
in  the  customs  district  of  Philndelphia, 
office  of  the  collector,  5  chiefs  of  division. 

Department  of  Agriculture:  Chiefs  and  as- 
sistant chiefs  of  entomology,  economic  orni- 
thology and  mammalogy. 

Treasury  Department:  1  expert  in  mechanical 
designs  and  in  diagraming  commercial  and 
financial  facts. 

Department  of  Agriculture:  Chief  and  assist- 
ant chief,  pomology. 


2  normal  teachers 

Post* Office  Department:   Superintendents  of 

offices,  custouians  of  money. 
Steamboat  clerks,  transfer  clerks 


Interior  Department:  Topographers,  hydrog 
raphers;     engineers,     civil;    paleontologic 
draftsmen,  physicist^  general  assistant,  ex- 
ecutive officer,  geographers,  mechanicians. 

Engraver,  map  printers,  lithographic  printers, 
temporary  atatiatioal  exp«rU,  map  reyiaer. 

1  VarlAble. 


Kumber 
excepted. 


»3 


2 
1 


20 
6 


Number 
trans- 
ferred to 
competi- 
tive class. 


1 
3 


2,267 

164 

78 


8 
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[Where  the  number  of  poaitiona  under  any  designation  was  not  reported  the  omiaaion  ia  indicated 

by  a  star.] 


Date. 


1805. 
Jan.     3 


May   24 


July  15 


Sept.    5 
Sept.  10 


Bnle. 


Postal  Rale  II 


Departmental  Rule  II 


.do 


Special  Departmental 
Rule  I. 


.do 


Special  Departmental 
Rule  I. 


Dec.     2 
1806. 
Jan.   18 

Mar.  28 

May     6 


Nov.    2 


do 

Caatoma  Rule  II 

Special  Departmental 

Rule  I. 
do 


Rule  VI 


do 


Poaitiona. 


Poat-Offlce  Department :  Saperintendenta  of 
branch  poet-officea  at  wfaJch  carriera  are 
employed. 

Department  of  Agrionltare  :  Director  and  as- 
aintant  director  of  experiment  atationa,  pri- 
vate aeoretariea  to  bureau  chief's,  chiefa  oi 
divisions,  Chief  of  Dair^  Divieion.  assistant 
chief  of  division,  aoientiflo  experts  in  Wash- 
ington, disbursing  clerks,  t^ief  clerka,  sn- 
nerintendent  of  grounds,  artist. 

1  designated  clerk  at  each  pension  aganoy . . . . . 

luterwr Department,  Geological  Survey:  Pro- 
fessional experts,  special  agents,  geologist, 
assistant  geologist,  paleontologist,  assistant 
paleontologist,  chief  photographer,  photcHS- 
rapber,  chief  chemist,  chemist,  assistant 
chemiat,  chief  engraver,  engraver,  assistant 
engraver,  lithographic  engraver,  map  print- 
er, lithographio  printer,  assistant  litho- 
graphic printer,  map  reviser,  statiatical  ex- 
perts temporarily  employed. 

Rookblnders  in  all  departments 

Special  Departmental  Rule  I  is  hereby  amended 
to  except  from  examiuatiou  in  the  Depart- 
ment or  the  Treasury,  in  the  Bureau  oc  Kn- 
graving  and  Printing,  43  compositors  and  8 
pressmen  now  temporarily  employe<l  under' 
authority  of  the  sundry  civil  act  of  March 
2, 1896,  such  employment  to  cease  prior  to 
March  14, 1800.  Vacancies  occanrini;  in  this 
force  shall  be  flUed  only  by  competitive  ex- 
amination under  the  civil-service  rules. 

Department  of  Labor :  Statistical  and  tempo- 
rary experts. 

Persons  receiving  less  than  $300  per  annum  in 
customs  service. 

Interior  Department:  Assistant  attorneys, 
law  clerks. 

Transferred  to  competitive  class 


Total 


Departmental  service : 

(a)  Private  secretaries  or  confldeniial 
clerks  (not  exceeding  2)  to  the  President 
or  to  the  head  of  each  of  the  8  Kxecu- 
tive  Departments. 

(b)  Indians  employed  in  the  Indian  service 
at  laree,  except  those  employed  as  super- 
intendents, teachers,  teiu;hers  of  indus- 
tries, kindergartners,  and  physicians. 

Customs  service: 

(a)  1  cashier  in  each  customs  district 

(6)  1  chief  or  principal  deputy  or  assistant 
collector  in  each  customs  district  whose 
employees  number  as  many  as  ISO. 
Post-office  service : 

(a)  1  assistant  postmaster,  or  chief  assist- 
ant to  the  postmaster,  of  whatever  desig- 
nation, at  each  post-office. 
(&)  1  cashier  of  each  first-class  post-offlce, 
when  employed  under  the  roster  title  of 
cashier  only. 
Internal  Revenue  Service: 

1  CAshier  in  ea<!h  internal-revenue  district. . 
Attorneys  or  assistant  attorneys  in  any  de- 
partment whose  main  duties  are  connected 
with  the  management  of  oases  in  court. 
By  striking  out  after    'Mntemal  revenue 
service"  the  words  "one  cashier  in  each  inrer- 
nal-revenue  district,"  and  inserting  in  lien 
thereof— 

''One  employee  in  each  internal-revenue 
diNtrirt,  who  shall  act  as  cashier  or  chief  dep- 
uty oi-  assistant  collector,  as  may  be  determine 
by  the  Treasury  Department.*' 


Number 
excepted. 


18 


51 


Number 
trana* 
ferredto 
competi- 
tive (daas. 


128 
138 


135 


11 
51 


22 
1.384 


1.515 


18 


2,240 


04 


570 
22 


63 
98 


4.412 
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ttoTjf  of  amendments  to  ilie  dHl-eervice  rmltn  excepting  poeitiane  from  examination  and 
of  the  tranefer  of  poeitione  from  the  excepted  to  the  oompetiHve  clou — Coutinaed. 

lere  tbe  niunber  of  potittona  under  any  designation  was  not  reported  the  omisaion  la  indicated 

by  a  star.  J 


tte. 


B7. 
27 

.  24 


24 


r  27 


Bole. 


KoleVI 

Special  Bole  I . 

Special  Bole  II 


BnleVI 


Foeitiona. 


"(d)  Assistant  secretary  Smithsonian  Institn- 
tion,  in  charge  of  United  States  National 
Museum.*' 
The  appointment  of  a  successor  to  the  pres- 
ent incumbent  of  the  position  of  Assistant 
Attorney-General  for  tne  Post-Ofiice  Depart- 
ment may  be  made  without  examination 
under  the  civil-service  rules. 
Tlie  appointment  of  a  successor  to  the  pres- 
ent incumbent  of  the  position  of  law  cleric 
for  the  l*ost-OfBce  Department,  who  shall 
act  for  the  Assistant  Attorney -Qeneral  in 
his  absence,  may  be  made  without  examina- 
tion under  the  civil-service  rules. 
**  Custom-house  service : 

**(a)  1  cashier  in  each  customs  district 

*'(6i  1  chief  or  principal  deputy  or  assist- 
ant collector  in  each  customs  district. 
**(«)  1  principal  deputy  collector  at  each 
subport  or  station. 
"  Post-oflice  service : 

**(a)  1  assistant  postmaster,  or  chief  assist- 
ant to  the  pustttiaster,  of  whatever  des- 
ignation, at  each  post-office. 
*'(b)  1  cashier  of  each  first-class  post-office 
when  employed  under  the  roster  title  of 
cashier  only. 
"  Internal-Reveuoe  Service : 

"(a)  1  employee  in  each  internal-revenue 
district,  who  shall  act  as  cashier,  or  chief 
deputy,  or  assistant  collector,  as  may 
be  determined  by  the  Treasury  Depart- 
ment, 
"(ft)  1  deputy  collector  in  each  internal- 
revenue  district  where  the  number  of 
employees  in  the  office  of  the  collector 
exceeds  4. 
**(e)  1  deputy  collector  in  each  stamp  (or 

branch)  office." 
Appointraeuts  to  the  positions  named  in  this 
le  in  the  custom-house  service  and  in  the 
Internal- Revenue  Service  shall  be  subject  to 
an  examination  to  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  not  disapproved  by 
the  Commission,  equal  to  the  examluation  held 
by  the  CommiHsion  for  positions  of  like  grade. 
Such  examination  shall  be  conducted  by  the 
Commission  in  accordance  with  its  regula- 
tions, 
t  Repromulgatlon ;  status  unchanged  by 
lament  to  Bv' 


ruj< 


amenc 


Bnle  VI  of  July  27, 1897. 


Number 
excepted. 


t 
tl(» 


Number 

trans- 
ferred to 
competi* 
tive  class. 


§34 
^149 

§192 


(59 


§40 


§83 


CTEN8IONS  OF  THE  CLASSIFIED  SERVICE  MADE  SINCE 

JANUAEY  16, 1883. 

January  16,  1883,  to  March  S,  1885, 

PBESIDENT  ABTHUB. 

(Approximate.) 

•ifledby  the  first  order  of  classification 13,024 

wsionsof  classification 1.449 

growth  of  the  service  to  March  3, 1885-^  post-offices,  each  attaining  50  employees 200 

MarehS,  1886,  number  of  places  classified 16,673 
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March  4, 1885,  to  March  S,  1889. 

PKBSIDEXT  CLSVELAXD  (Fust  Tkbm). 

EztoBsioDt  of  cIJMailleatioii : 

United  SUtM  Ciyil  Senriee  CommiMion,  March  1,  1888 8 

RerUkms  of  departmental  clAMificAtioDs,  JoneV,  1888 1,831 

Rattwny  Mnll  Service,  December  31,  1888,  to  Uke  effect Mnyl^  1889* S,310 

By  growth  of  the  lervioe,  1885  to  1888: 

16  poetHiAoee,  each  nttAining  50  employeee  ...'. 000 

MiaoellMieoiu  frowth 8,888 

Maieb3, 1889,  number  of  piaoea  clMsifled S7,3S0 

March  4, 1S89,  to  March  Sy  1893, 

PRESIDENT  HARRISON. 

Esteosioos  of  cl«Mlfleation : 

School  employees  and  physicians,  Indian  serrioe,  April  13, 1891 826 

United  Stotea  Fish  Commission,  May  5, 1892 140 

Weather  Boreau,  Jan  oary  5. 1893 3U 

648free^elivery  post-offices,  January  5, 1893 1 7,610 

By  growth  of  the  service,  1889  to  1393 : 

10  post-offices,  each  attaining  50  employees 600 

Other  miscellaneous  growth.    (See  note  below.) 6, 106 

March  3, 1893,  n  amber  of  places  classified 42,928 

March  4, 1893,  to  March  3, 1897, 
PRESIDENT  CLEVELAND  (Second  Tbrm). 

Extensions  of  classification : 

In  the  Department  of  Agricaltore  (Barean  of  Animal  Indnstry  and  Weather  Bnreaa),  May 

24,1895 787 

In  the  Department  of  the  Interior,  July  25, 1894 2 

In  the  Post  Office  Deparfanent,  November  2  and  December  3, 1894 43 

Messengers  slid  watchuien  in  all  departments,  November  2, 1894 868 

Firemen  in  all  departments,  June  15, 1806 94 

Census  employees  (act  of  Congress  of  March  4, 1885) 90 

Intemal-Revenae  Service,  December  12, 1894 2, 989 

Government  Printing  Office,  Jane  13, 1895 2, 709 

Pension  agencies,  July  15, 1885 505 

Indian  service  at  large,  May  11,1894 89 

Costom-honse  service,  November  2, 1894 1 ,  527 

Indian  agency  and  school  employees,  March  20,1896 743 

KeviMiou  of  rales  of  May  6, 1896  - 

Executive  Office 21 

Civil  Service  Commission — 

Laborers  performing  olassified  duty 2 

State  DeparUnent — 

Laborers  performing  classified  duty 7 

Allotment  force  under  superintendent  State,  War,  and  Navy  Department  building.  17 
Treasury  Department — 

Laborers  performing  classified  duty 192 

Mints  and  assay  offices 8*^ 

*0f  the  5,320  employees  classified  by  onler  of  President  Cleveland  on  December  31,  1888,  2,800  were 
removed  between  March  4,  1889,  and  May  1,  1889,  under  the  administration  of  President  Harrison, 
and  their  places  filled  without  examination,  presumably  by  Republicans. 

f  Several  hundred  of  the  clerks  and  carriers  at  these  post-offices  were  removed  under  the  succeeding 
Administration ;  but  nevertheless  the  Commission  enforced  the  classification  by  all  the  means  in  its 
power,  and  succeeded  in  securing  the  reinstatement  of  some  of  the  removed  employees. 

Note. — Although  not  formally  classified  under  the  civil-service  act,  the  navy-yard  service,  with 
about  5,000  employees,  was  put  under  a  merit  system  by  Secretary  Traoy,  with  the  approval  of  Presi- 
dent Harriaan. 
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Extfinaiaiia  of  eUuaiflofttioa— Conttnoed. 

Kevision  of  roles  of  May  6, 1896— ConiiDued. 

Treafliixy  Deportment— Goutinaed. 

KeyenoeCutter  Service • 161 

Life-Sa\ing  Service 1,»2 

Light-House  Serviee 2,270 

Marine-Hospital  Servioe 451 

Steamboat-Inspection  Service 151 

Subtrsasaries 260 

Immigration  service 161 

Special  Treasury  agents 86 

Special  customs  inspectors 66 

Chineoe  inspectora -. 36 

Immigrant  inspectors 71 

Shipping  oommLssionerB 64 

Special  Treasury  employees 38 

Fieldforce,  CoastSurvey 46 

Internal -revenue  agents 20 

Custodian  and  Janitor  service 704 

Constmcti<m  of  public  buildings 112 

Miscellaneous  positions 201 

War  Department- 
Laborers  performing  classiHed  duty,  and  miscellaoeous 270 

Engineer  Department  at  lM*ge 4, 877 

Ordnance  Department  at  large 1,380 

Civilian  employees  at  army  and  department  headquarters 173 

Various  military  park  commissions 58 

With  Medical,  Subsistence,  and  Quartermaster's  departmenta 492 

Department  of  Justice- 
Laborers  performing  classified  duty,  and  misoellaneons  (including  98  assistant 

attorneys  excepted  Arom  examination) 121 

Penitentiary,  Fort  Leavenworth,  Kans 66 

Clerks  to  district  attorneys 67 

Office  deputy  marshals  and  clerical  assistants 204 

Poet-Office  Department— 

Mail-bag  repair  shop 1 57 

Mail-lock  repair  shop 49 

Laborers  performing  classified  d  u ty 26 

Navy  Department- 
Laborers  performing  classified  duty,  and  miscellaneous 119 

Clerks  at  navy -yards  and  naval  stations 701 

Naval  Aeademy 12 

Navy  pay  officers 82 

Marine  Corps 13 

Increase  of  Navy 63 

Navy-yard  service* 5,063 

Interior  Department — 

Laborers  performing  classified  duty 96 

District  huid  offices 199 

Offices  of  surveyors-general 216 

Alaska  school  service 32 

Architect  of  Capitol  force 65 

Government  Hospital  for  the  Insane 455 

Fteedmen's  Hospital 70 

MiscellaneoQs  offices 92 

Indian  servicet 3,278 

Pension  examining  surgeons 4,120 

Department  of  Agriculture- 
Laborers  performing  classified  duty 98 

Miscellaneous 17 

Departanent  of  Labor- 
Laborers  performing  clerical  duty 3 

Fish  Commission- 
Laborers  performing  classified  duty 15 

Miscellaneous 4 

"^  . 

*  These  positions  were  placed  under  the  merit  system  in  the  preceding  Administration, 
t  Of  the  8,378, 2,061  are  Indiana  ezoepted  flram  examination. 
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XxtensioDs  of  olMniflcation— Continued. 

ReWsion  of  rules  of  May  0,  1886— Continued. 

Interstate  Conuneroe  Commission 137 

Smithsonian  Institution S27 

Post-office  service 449 

GrOTemment  printing  service,  laborers  performing  classified  duty 10 

Internal-Revenue  Service 310 

By  growth  of  the  service— 

28  post-offices  given  fkve  delivery C7 

2  customs  ports  attaining  20  employees 52 

Miscellaneous  growth 2,283 

March  3,  1887,  number  of  places  classified 86,832 

SUMMARY. 

President  Arthur 15,573 

President  Harrison 15,886 

Piesident  Cleveland  (first  term) 11,757 

President  CleveUnd  (second  term) 44,004 

m 

86,982 

March  4,  1897,  to  May  1,  1898, 
PRBSIDEXT  McEIKLEY. 

Classification,  on  July  27, 1897,  of  custiMns  ports  having  less  than  5  employees 67 

Total  places  dassifled  May  1, 1886 86,969 


GROWTH  OF  THE  MERIT  SYSTEM  IN  STATES  AND  CITIES. 

New  York. — An  act  Bimilar  to  the  Federal  act  was  passed  la  New  York  State  May  4, 
1883.  The  Federal  act  was  passed  January  16,  1883.  An  act  was  passed  in  Massa* 
chusetts  June  3, 1884,  which,  in  its  general  features,  was  based  upon  the  Federal  act 
and  the  New  York  State  act.  Under  the  Massachusetts  act  tlie  application  of  the 
system  to  the  service  of  the  cities  and  the  Stat«  was  under  the  sole  direction  of  the 
civil-servirc  commission,  securing  not  only  uniformity  of  procedure  but  also  great 
economies  in  the  administration  of  the  law.  The  New  York  act  is  essentially  differ- 
ent so  far  .IS  the  regulation  of  the  civil  service  of  the  cities  is  concerned.  The  only 
relation  of  the  State  commission  to  the  cities  is  that  it  must  approve  the  local  rules 
and  that  it  may  investigate  as  to  the  operation  of  the  rules  in  its  discretion.  Aboot 
the  same  time  similar  civil-service  biHs  were  introduced  in  the  legislatures  of  Indi- 
ana, Illinois,  and  Maryland ;  and  Governor  Pattison,  of  Pennsylvania,  in  an  annual 
message,  urged  the  preparation  and  passage  of  such  a  law.  There  were  similar 
movements  in  other  States,  showing  a  general  and  growing  interest  in  the  regula- 
tion and  iin[)rovement  of  the  public  service.  An  amendment  to  the  constitution 
was  adopted  by  the  people  of  the  State  of  New  York  at  the  election  of  1894,  contain- 
ing the  following  language: 

'*  Appointments  and  promotions  in  the  civil  service  of  the  State  and  of  all  the 
civil  divisions  thereof,  including  cities  and  villages,  shall  be  made  according  to  merit 
and  fitness,  to  be  ascertained,  so  far  as  practicable,  by  examinations,  which,  so  far  as 
practicable,  shall  be  competitive."    •     »     • 

This  went  into  effect  January  1,  1895.  Prior  to  that  time  a  committee  of  the  sen- 
ate had  investigated  charges  respecting  the  administration  of  the  State  system,  by 
a  commission  appointed  by  Governor  Flower.  The  results  of  this  investigation  are 
given,  in  a  report  of  that  commission,  which  showed  an  unsatisfac^tory  condition  of 
aifairs.  A  bill  proposed  by  Governor  Black  was  passed  in  1897  providing  that  the 
control  of  competitive  examinations  for  ''merit  and  fitness"  prescribed  by  the  con- 
stitution for  all  classified  positions  should  be  divided  between  the  commission  and 
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Dont  in  which  the  appointment  is  miMle.  Tbe  '^inertt'^  of  the  candidate 
letermined  by  tbe  oivil-eerviee  boar«1,  and  the  **  titnenti'*  by  the  person  or 
Iding  the  power  of  appointment  ^'or  by  some  person  or  board  designated 
ion  holding  anch  power  of  appointment/' 

;  higher  than  50  per  cent  was  to  be  given  to  any  person,  and  those  pasa- 
than  35  per  cent  were  to  be  sent  on  for  examination  by  the  appointing 

>  might  also  gi-ve  a  rating  not  higher  than  50  per  eent.  The  sum  of  tbe 
s  fixed  the  place  of  the  candidate  on  the  eligible  list  from  which  appoint- 
s  to  be  made,  and  the  first  person  on  tbe  list  was  to  be  selected  for  each 
istead  of  permitting  a  selection  of  one  from  among  three,  as  previously, 
vras  made  that  nnder  this  plan  the  appointing  officers  or  boards  could 

have  the  entire  merit  list  to  select  from  in  their  discretion  simply  by  fix- 
itness''  rating  at  any  figure  they  pleased.  Almost  all  of  the  appointing 
Lved  their  right  to  determine  the  rating  for  fitness  by  designating  the 
ie  commission  to  conduct  for  them  thi^  examination  for  fltnesH.  In  the 
ice  proper  tbe  comptroller,  the  prison  wardens,  and  one  or  two  other 
ignated  the  ehief  examiner  of  the  commission  to  act  for  them. 
lusetts. — Tbe  merit  system  in  Massachubetts  is  comprehensive,  and  there 
>m  for  its  increased  extension.  Very  nearly  all  of  the  employees  of  the 
of  each  city  are  in  the  competitive  system.  The  only  exceptions  are  those 
the  statute  itself  and  a  number  of  private  seoretarios  to  executive  officers, 
ration  system  for  laborers  has  been  enforced  since  1884,  and  has  operated 
ily.  It  is  in  force  in  the  cities  of  Boston,  Cambridge,  New  Bedford,  and 
Ln  act' was  recently  passed  by  the  legislature  permitting  its  adoption  in 
I  which  the  council  might  make  an  appropriation  for  the  purpose. 
— An  act  was  passed  by  the  legislature  of  Illinois  to  ri'gulate  the  civil 
cities,  approved  March  20,  1895.  It  includes  all  that  is  embraced  in  the 
;t  and  the  acts  of  New  York  and  Massachusetts  and  goes  much  further 
if  those  acts  in  the  severity  of  its  application,  ft  requires  the  appoint- 
tie  eligible  standing  highest  instead  of  giving  a  discretion  in  selection 
ig  three  eligibles,  as  elsewhere.  It  forbids  removals  except  for  cause, 
ben  charges,  after  a  hearing  by  the  civil-service  commission.  It  forbids 
nt  of  salaries  by  the  comptroller  or  other  auditing  officer  except  upon  a 
of  tbe  civil-service  commission.    The  act  was  adopted  <it  an  election  by 

>  of  Chicago  by  •  minority  of  50,000,  and  shortly  afterward  was  also 
y  the  city  of^Evanston.  The  act  was  test/cd  in  the  State  courts,  which 
led  in  favor  of  the  application  of  tbe  rules  in  the  department  of  education 
B  police  boards.    A  decision  of  the  State  supreme  court  makes  the  rules 

to  the  entire  i>olice  force,  with  the  exception  of  the  chief  of  police,  and 
BO  to  all  high  offices  the  duties  of  which  are  analogous  in  character  to 
ther  departments.  Over  one  hundred  of  these  higlier  places  have  been 
ince  the  decision  and  the  vacancies  filled  from  eligible  lists.  The  law 
all  laborers. 

igton. — An  amendment  to  the  municipal  charter  of  Seattle  was  adopted 
of  the  people  in  1805  similar  to  the  Illinois  act. 

na. — ^A  new  municipal  charter  for  New  Orleans,  containing  provisions  sim- 
lUinois  act,  was  granted  by  the  State  legislature.  The  constitutionality 
'  charter  has  been  sustained  in  the  courts.  The  classification  excepts  only 
iepartments,  their  deputies,  and  a  few  high  professional  offices. 
sin. — The  legislature  passed  a  municipal  service  act  in  1805.  In  1897  the 
lended  in  several  important  respects,  all  in  the  direction  of  improvement, 
mding  for  applying  the  merit  system  to  the  employees  of  the  State.    In 

>  examinations  under  a  civil-service  board  have  long  been  in  operation. 

, — The  legislature  of  Indiana  has  adopted  the  merit  system  for  the 
nt  of  all  employees  in  the  State  hospitals  and  institutions. 
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Texas. — In  Galvetton  oivil-servioe  rules  have  been  adopted  and  are  now  in  force. 

Connecticut. — A  complete  set  of  rules,  following  closely  those  in  Chicago,  have 
Just  been  placed  in  force  in  New  Haven,  through  charter  amendment. 

Elsewhere. — The  merit  system  has  been  applied  to  the  charitable  and  penal  insti- 
tations  of  Idaho,  and  has  bf^en  proi>OBed  in  Kansas.  In  San  Francisco  a  board  of 
freeholders  has  been  elected,  the  majority  of  whicb  are  pledged  to  the  forming  of  a 
charter  embodying  eivil^service  rales.  Their  election  was  on  this  issue.  In  St. 
Lonis  the  charter  convention  will  be  asked  to  submit  the  matter  to  popular  vote  at 
the  next  local  election. 

Proposed  State  civil-service  acts.— Movements,  it  is  understood,  are  under 
way  for  the  adoption  of  State  acts  in  Ohio  and  Minnesota. 
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PART  IV -REGULATIONS  GOVERNING  PROMOTIONS,  ETC. 


EEMARKS  UPON  EXAMINATIONS  FOR  PROMOTION. 

Section  7  of  the  civil-Bervice  act  provides  that  no  officer  or  clerk  tthall  be  promoted 
in  any  of  the  classes  arranged  in  the  classification  of  a  Department  nntil  he  has 
passed  an  examination,  or  is  shown  to  be  specially  exempted  from  such  examination, 
in  conformity  with  the  act.  No  person  may,  therefore,  be  legally  promoted  in  the 
classified  service  nntil  he  has  passed  an  examination,  or  until  it  is  shown  that 
he  is  properly  exempt  therefrom.  It  will  be  observed  that  no  classified  clerk  or 
employee  who  is  not  specially  exempted  in  conformity  with  the  provisions  of  the 
act  can  legally  be  promoted  withont  examination.  In  otber  words,  exemption  from 
examination  for  promotion  is  not  intended  to  be  made  general.  It  is  the  intention 
of  the  law  that  to  be  eligible  for  promotion  to  any  class  or  place  the  applicant  must 
have  shown  fitness  on  examination  appropriate  for  that  class  or  place.  The  oivil- 
service  act  preserved  the  requirement  of  an  examination  in  order  to  be  promoted  to 
any  cl.'iss,  as  well  as  to  enter  therein  by  an  original  appointment,  and  established 
the  general  rule  that  to  be  eligible  for  appointment  to  any  class  (whether  by  way 
of  promotion  or  otherwise)  the  applicant  must  have  passed  an  examination  for  the 
purpose  of  testing  his  fitness  for  the  place. 

Rule  XI  provides  that,  in  pursuance  of  the  requirements  of  section  7  of  the  act, 
competitive  tests  or  examinations  shall,  so  far  as  is  practicable  and  useful,  be  estab- 
lished to  test  fitness  for  promotion  in  any  part  of  the  classified  service.  That  rule 
farther  provides  that  the  details  regulating  prouiotions  shall  be  formulated  by  the 
Commission  after  consultation  with  the  appointing  officers.  Acting  under  this 
authority,  the  Commission,  on  June  22,  1896,  adopted  special  regulations  governing 
promotions  from  subordinate  grades  to  the  clerk  or  copyist  grades  as  follows : 

I.  DEPARTMENTAL  SERVICE. 

REGULATIONS  GOVERNING  PROMOTION  FROM  POSITIONS  BELOW 
THE  GRADE  OF  CLERK  OR  COPYIST  TO  GRADES  EQUAL  TO  THE 
GRADE  OF  CLERK  OR  COPYIST  IN  THE  DEPARTMENTS  AT 
WASHINGTON. 

(Adopted  June  22,  1896.) 

Regulation  I. 

No  employee  hitherto  designated  as  a  laborer  and  brought  into  the  classified  serv- 
ice by  the  Executive  order  of  May  6,  1896,  and  no  person  holding  any  other  subordi- 
nate position  below  the  gra<le  of  clerk  or  copyist  shall  lie  promoted  to  the  grade  of 
clerk  or  copyist  until  the  Civil  Service  Commission  certiiies  that  he  is  eligible  from 
an  examination  equal  in  grade  to  the  examination  required  for  original  entrance  to 

the  position  to  which  the  promotion  is  proposed. 
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Regulation  II. 

Competitive  ex»minatLonH  nball  be  provided  in  accordance  with  Rule  XI  for  pro- 
DiotionB  from  8iibordiuate  positions  in  the  departmental  service  to  gracles  oqnal  to  the 
gra<le  of  clerk  or  copyist.  Until  provision  is  made  for  ascertaining  the  office  record 
of  competitors  in  tlio  manner  hereinafter  provided^  the  examination  shall  consist  of 
the  clerk-copyist  examination  or  one  equal  to  it  in  grade. 

Regulation  III. 

After  Ncrvice  of  two  years  any  person  who  is  more  than  20  years  of  age  and  who 
occupies  a  subordinate  position,  the  entrance  examination  for  which  is  below  the 
gra<lo  of  clerk -copyist,  may  file  an  application  with  the  Commission  for  promotion, 
in  form  and  manner  to  be  prescribed^  and  may  be  examined.  The  names  of  sach 
competitors  who  obtain  a  general  average  of  70  per  cent  or  over  shall  be  entered 
upon  a  regi8t<*r  of  eligibles  from  which  certification  for  promotions  shall  be  made 
to  the  lowest  class  In  the  grade  for  which  examined,  upon  request  of  the  head  of  the 
Department,  in  the  same  manner  as  for  original  entrance  to  the  service  A  separate 
register  of  eligibles  shall  be  kept  for  each  Department,  or  the  Commission  may  keep 
separate  registers  for  one  or  more  bureaus  of  a  Department  when  requested  by  nuch 
Department.  ' 

Regulation  IV. 

Prior  to  each  promotion  examination  the  head  of  the  Department  for  which  the 
examination  is  to  be  held  shall  furnish  a  report  of  the  office  record  of  esush  applicant 
for  promotion^  in  fonu  and  manner  to  be  prescribed  by  the  Commission,  from  which 
the  relative  efficiency  of  competitors  shall  be  ascertained  in  accordance  witli  the 
rules  iidopted  for  that  ]>urpose.  The  efficiency  record  shall  be  a  part  of  each  promo- 
tion examination:  Provided,  That  until  such  records  are  available  the  efficiency 
record  may  be  omitted. 

On  August  28,  1897,  the  above  regulations  were  amended  by  the  following  order: 
''  Ordered f  That  the  limitation  of  eligibility  of  one  year  shall  not  apply  to  persons 
who  pass  any  examination  for  departmental  promotion,  and  such  persons  shall  be 
considered  as  eligible  for  promotion  at  the  grade  attained  in  the  examination,  unless 
they  shall  request  a  reexamination  at  the  end  of  the  year  for  the  purpose  of  improv- 
ing said  grade,  in  which  event  they  shall,  if  they  pass,  be  entered  upon  the  register 
with  the  new  grade  attained ;  but  if  they  fail,  they  shall  l)e  dropped  from  the  regis- 
t(^r,  and  will  not  be  allowed  a  reexamination  within  one  year. 

''It  is  also  ordered  that  a  person  on  the  eligible  register  for  such  promotion  shall 
be  entitled  to  certification  as  long  as  he  remains  on  said  register,  unless  after  being 
three  times  certified  the  appointing  officer  shall  object  in  writing  to  a  further  con- 
sideration of  that  person's  name,  in  wh^ch  event  said  person  shall  only  be  certified 
upon  the  withdrawal  of  the  objection  of  the  appointing  officer.'' 

REGULATIONS  GOVERNING   PROMOTION  IN  THE  OFFICE  OF  THE 
UNITED  STATES  CIVIL  SERVICE  COMMISSION. 

In  pursuance  of  the  requirement  of  section  7  of  the  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rules,  promulgated  by  the  President  on 
the  6th  day  of  May,  18*J6,  the  following  regulations  governing  promotions  in  the 
force  of  the  Civil  Service  Commission  are  hereby  promulgated: 

Regulation  1. 

All  vacancies  above  those  in  the  lowest  clas-s  of  any  grade  not  filled  by  rein- 
statement, transfer,  or  reduction  shall  be  filled  by  promotion:  ProHded,  That  if  there 
is  no  person  eligible  for  promotion,  or  if  the  vacant  position  requires  the  exercise  of 
technical  or  professional  knowle<lge,  it  may  be  tilled  through  certification  from  the 
eligible  registers. 
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Regulation  II. 

1.  No  i>er8on  shall  be  promoted  to  any  grade  from  which  he  1h  barred  by  the  age 
liiiiitafeioutt  prescribeil  by  the  civil-Bervice  rules. 

2.  No  persou  whose  record  of  efficiency  Ih  below  85  per  cent  of  the  ponsible  maxi- 
mum rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  be  pro- 
moted to  that  grade  nntil  he  shall  have  been  employed  two  years  in  the  departmental 
service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the  exami- 
nation prescribed  by  the  Commission :  Provided,  That  perHons  appointed  to  subordi- 
nate grades  through  certification  from  the  clerk-copyist  or  e<iuivalent  registers  may 
be  promoted  to  the  grade  of  clerk-copyist  at  any  time  after  appointment. 

REfJULATION  III. 

1.  An  examination  into  the  relative  efficiency  of  employees,  as  shown  by  the 
efficiency  record  hereinafter  provided  for,  and  such  further  tests  as  the  Commission 
may  deem  necessary,  shall  constitute  an  examination  for  promotion.  No  person 
except  as  hereinaft-er  provided  shall  be  eligible  for  promotion  until  he  shall  have 
passed  such  an  examination. 

2.  Examinations  for  promotion  shall  be  conducted  by  the  board  of  promotion  at 
Bach  times  as  may  be  fixed  by  the  Commission. 

Regulation  IV. 

1.  The  chief  of  each  division  shall  keep  a  record  of  the  efficiency  of  all  employees 
under  his  supervision.       * 

2.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed  by 
the  Commission,  and  shall  embrace  the  elements  which  are  esseniial  to  a  fair  and 
aocnrate  determination  of  the  relative  merits  of  employees. 

3.  A  record  of  those  eligible  for  promotion  shall  bo  kept  by  the  board  of  promo- 
tion. The  board  shall  have  access  to  efficiency  records,  and  may  at  any  time  call 
for  a  transcript  of  the  same. 

4.  The  efficiency  records  shall  be  open  to  the  inspection  of  all  employees.  If  an 
employee  questions  his  efficiency  rating  he  may  appeal  in  writing  to  the  board  of 
promotion.  If  the  board  does  not  sustain  the  chief  of  the  division  a  full  report  of 
the  case  shall  be  filed  by  the  board  with  the  Commission  for  its  decision. 

FlCBRUASY  4,  1897. 

REGULATIONS     GOVERNING     PROMOTIONS     IN     THE     TREASURY 

DEPARTMENT. 

BUREAU  OF  ENGRAVING  AND  PRINTING. 

Treasury  Department,  Office  of  the  Secretary, 

JVaahington,  D.  C,  February  20,  1897. 

Regulation  1,  The  force  of  employees  in  the  Bureau  of  Engraving  and  Printing, 
with  compensation  at  a  rate  less  than  $900  per  annum,  excepting  clerks  and  those 
employees  on  what  is  known  as  the  ''salary  roll,"  whose  compensation  is  specifically 
appropriated  for  by  law,  shall  be  separate  and  distinct  in  its  clas.*sitication  under 
civil-service  rules  from  the  classified  service  of  the  Treasury  Department  proper,  but 
this  shall  not  be  construe<l  as  taking  said  force  from  the  control  of,  and  subject  to, 
other  rules  and  regulations  made  and  provided  by  the  Secretary  of  the  Treasury  for 
said  Bureau. 

Begulaium  2,  Printers'  assistants  may  be  promoted  at  any  time  after  absolute 
appointment,  but  not  before,  to  the  grade  of  operative,  preference  being  given  to 
those  longest  in  the  service  who  have  been  found  faithful  and  efficient  and  are  quali- 
fied for  such  promotion  The  same  principle  shall  govern  in  the  advancement  of 
operatives,  skilled  helpers,  and  all  other  employees  within  the  classified  service  from 
one  grade  of  compensation  to  another. 
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Begulation  S,  Operatives  and  other  employees  within  the  classified  service  may  be 
transferred  and  appointed  as  counters  and  examiners  of  paper,  money  counters, 
feeders,  and  separators,  but  to  no  other  position  in  the  Treasury  Department. 

Begulation  4.  Promotions  from  the  grade  o^  operatives,  skilled  helper,  and  all  other 
employees  within  the  classified  service  to  the  grade  of  minor  clerk  with  compensa- 
tion at  a  rate  less  than  $900  per  annum  in  the  Bureau  of  Engraving  and  Printing 
may  be  made  upon  any  test  of  fitness  determined  upon  by  the  Secretary  of  the  Treas- 
ury, not  disapproved  by  the  Civil  Service  Commission. 

Itegulation  5,  A  transfer  or  promotion  shall  not  be  made  from  any  grade  in  the  non- 
apportioned  force  of  the  Bureau  of  Engraving  and  Printing,  or  from  the  grades  of 
feeder  or  separator  in  the  office  of  the  Treasurer  of  the  United  States,  counter  and 
examiner  of  paper,  or  money  counter,  who  have  been  or  may  be  hereafter,  trans- 
ferred from  the  nouapportioument  force  of  the  Bureau  of  Engraving  and  Printing 
to  any  position  subject  to  such  apportionment:  Provided^  That  transfer  or  promotion 
may  be  made  from  the  following-named  positions,  which  are  considered  to  be  within 
the  regular  classified  service  of  the  Trejisury  Department  and  subject  to  the  appor- 
tionment: Director  of  the  Bureau,  Assi.stant  Director  of  the  Bureau,  accountant, 
stenographer,  one  clerk  of  class  4,  three  clerks  of  class  3,  two  clerks  of  class  2,  nine 
clerks  of  class  1,  four  clerks  at  $1,000,  three  clerks  at  $939,  and  two  assistant  mes- 
sengers. 

Approved : 

J.  G.  Carlisle,  Secretary. 
Approved  February  20,  1897. 

By  direction  of  the  Commission : 

.  John  R.  Procter, 

President  United  Status  Civil  Service  Cotnmission. 


REGULATIONS   GOVERNING    PROMOTIONS    IN    THE   NAVY 

DEPARTMENT. 

DEPARTMENTAL  SERVICE. 

Washington,  D.  C,  March  S6,  1897. 
In  pursuance  of  the  requirements  of  section  7  of  the  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rules,  promulgated  by  the  President  on 
the  sixth  day  of  May,  189G,  the  following  regulations  governing  promotions  in  the 
departmental  service  of  the  Navy  Department  have  been  formulated  by  the  Civil 
Service  Commission  after  consultation  with  the  Secretary  of  the  Navy  and  are 
hereby  promulgated. 

1.  All  vacancies  above  those  in  the  lowest  class  of  any  grade  not  filled  by  rein- 
statement, transfer,  or  reduction  shall  be  filled  by  promotion  :  Provided,  That  if  there 
is  no  person  eligible  for  promotion,  or  if  the  vacant  position  requires  the  exercise  of 
technical  or  professional  knowledge,  it  may  be  filled  through  certification  from 
the  Civil  Service  Commission:  Provided  further,  That  if  a  vacancy  occurs  in  a 
position  requiring  exceptional  or  technical  (]uali(ications,  and  the  board  of  pro- 
motion shall  find  that  there  is  no  eligible  in  the  class  next  below  that  in  which 
the  vacancy  exists  who  possesses  the  retpiired  (lualifications,  but  that  there  are  one 
or  more  persons  in  some  lower  chiss  or  classes  who  possess  such  qualifications,  and 
that  the  interests  of  the  service  require  the  promotion  of  one  of  thase  persons  to  the 
vacant  position,  then  the  board  of  promotion,  after  such  tests  of  fitness  as  the  Com- 
mission may  prescribe,  shall  certify  to  the  Secretary  of  the  Navy,  from  the  highest 
class  or  classes  in  which  such  persons  are  serving,  the  names  of  the  three  persons,  if 
there  are  so  many,  having  the  required  qualifications,  who  are  rated  highest  in  effi' 
ciency,  or  a  lesser  number  if  there  are  not  so  many  as  three  in  the  Department. 

2.  Except  as  above  provided,  a  vacancy  in  any  class  up  to  and  including  class  4 
shall  be  filled  by  the  promotion  of  an  eligible  from  the  next  lower  class  of  the  same 
bureau  or  office.    When  such  vacancy  exists,  the  board  of  promotion  shall  certify  to 
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the  Secretary  of  the  Navy  the  uanies  of  the  highest  three  eligibles  in  the  bureau  or 
Dffice,  and  from  these  names  the  Secretary  of  the  Navy  shall  make  his  selection : 
Provided,  That  if  there  shall  be  in  the  burean  or  office  less  than  three  eligibles  in  the 
class  next  below  that  in  which  the  vacancy  exists,  and  the  Secretary  of  the  Navy 
ihall  require  a  full  certification,  the  board  of  promotion  shall  certify  in  ad<lition  as 
many  of  the  highest  eligibles  in  the' corresponding  clnss  of  the  other  bureaus  or 
offices  as  may  be  necessary  to  make  full  certification. 

3.  When  a  vacancy  exists  in  class  5,  to  which  is  attached  a  salary  of  $2,0(X)  per 
linnniu,  the  board  of  promotion  shall  lirKt  certify  to  the  Secretary  of  the  Navy  the 
oameit  and  efficiency  records  of  all  chief  clerks  of  bureaus  or  offices  in  the  Depart- 
ment, and  the  Secretary  of  the  Navy  may  promote  to  such  vacancy  any  one  of  such 
persons  whom  he  may  consider  qualified  :  Provided,  That  if  the  Secretary  of  the 
Navy  so  desires,  the  board  of  promotion  shall  also  certify  to  him  the  names  and  effi- 
ciency records  of  all  eligibles  of  class  i  in  the  Department,  from  which  he  may  make 
»  selecticm. 

4.  When  a  vacancy  exists  in  class  5,  to  which  is  attached  a  salary  of  more  than 
12,000  per  annum,  or  a  vacancy  exists  in  class  6,  the  Secretary  of  the  Navy  may  pro- 
mote to  such  vacancy  any  person  in  class  5,  or  any  chief  clerk  of  bureau  or  office  in 
the  Department  whom  he  may  consider  qualified. 

5.  No  person  shall  be  promoted  to  any  grade  from  which  he  is  barred  by  the  age 
limitations  prescribed  by  the  civil-service  rules. 

6.  No  person  whose  record  of  efficiency  is  below  85  per  cent  of  the  possible  maxi- 
mum rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

7.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  be  pro- 
moted to  that  grade  until  he  shall  have  been  employed  two  years  in  the  departmental 
service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the  exam- 
ination prescribed  by  the  Commission. 

8.  An  examination  into  the  relative  efficiency  of  employees,  as  shown  by  the  effi- 
ciency record  hereinafter  provided  for,  and  such  further  tests  as  the  Commission  may 
deem  necessary,  shall  constitute  an  examination  for  promotion.  No  person  except 
as  hereinafter  provided  shall  be  eligible  for  promotion  until  he  shall  have  passed 
such  an  examination. 

9.  Examinations  for  promotion  shall  be  conducted  by  the  board  of  promotion  at 
such  times  as  may  be  fixed  by  the  Commission. 

10.  The  chief  clerk  of  each  burean  or  office  under  the  direction  of  the  head  thereof, 
shall  keep  a  record  of  the  efficiency  of  all  employees  nnder  his  supervision,  and  a 
similar  record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  the  chief 
clerk  of  the  Department. 

11.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed  by 
the  Commission  after  consultation  with  the  Secretary  of  the  Navy,  and  shall  embrace 
the  elements  which  are  essential  to  a  fair  and  accurate  determination  of  the  relative 
merits  of  employees. 

12.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  board  of  promo- 
tion. The  board  shall  have  access  to  efficiency  records  and  may  at  any  time  call  for 
a  transcript  of  the  same. 

13.  The  efficiency  records  of  employees  shall  at  all  times  be  open  to  their  inspec- 
tion. If  an  employee  questions  his  efficiency  rating,  he  may  appeal  in  writing  to 
the  board  of  promotion.  If  the  board  does  not  sustain  the  chief  clerk  of  the  bureau 
or  office,  the  question  shall  be  referred  to  the  head  thereof  and  a  full  report  of  the 
case  shall  be  filed  by  the  board  with  the  Commission. 

John  D.  Long,  Secretary, 

Unitkd  States  Civil  Seuvicb  Commission, 

Washington,  J).  C,  March  SG,  1S07, 

Approved. 

By  direction  of  the  Commission : 

John  R.  Pboctkr,  President, 


u 


168     FOURTEENTH   REPORT  OP  CIVIL  SERVICE   COMMISSION. 


INSTRUCTIONS    RELATIVE    TO    MARKING    EFFICIENCY,    OFFICE 

HABITS,  ETC. 

Navy  DepaRTMKXT,  jranhiHgton,  i>.  C,  March  t6, 1897. 

In  deteriniuing  the  actaal  efficiency  of  an  employee,  or  the  value  of  his  services, 
five  elements  are  considered :  (1)  Character  of  work,  or  the  degree  of  its  importance; 
(2)  quality  of  work  or  the  degree  of  i  ts  excellence ;  (3;  quantity  of  work,  or  the  amount 
performed;  (4)  office  habits,  or  punctuality,  application,  and  conduct;  (5)  attend 
ance,  or  the  number  of  days'  service  rendered. 

Reports  of  efficiency  are  made  semiannually,  but  certification  for  promotion  is^ 
based  upon  the  average  actual  efficiency  for  the  year  next  preceding  the  six  month 
in  which  the  certification  is  ma«le,  or  for  such  lesser  i>eriod  as  the  employee  may  hav 
served. 

Character  of  work. — ^This  element  is  given  a  weight  of  3.  A  fixed  mark  or  credi 
will  be  given  for  character  of  work  according  to  ils  difficulty  and  importance.  Fo! 
this  purpose  the  following  marks  will  be  used: 

BUPERVISOKY  WOBK. 

1.  Supervisory  work  of  a  roatine  character,  involving  no  original  thought,  consideration,  or 

i  n  vea ti  gation Mark    7S- 

2.  Supervisory  work  of  a  routine  character,  involving  some  original  thought,  consideration, 

or  investigation Mark    8S 

3.  Supervisory  work  not  of  a  routine  character,  involving  much  original  thought,  considera- 

tion, or  investigation Mark  1 

CLERICAL  WOBX. 

1.  Clerical  work  of  a  routine  character,  requiring  care  and  accuracy,  but  no  special  skill  or 

judgment Mark 

2.  Clerical  work  of  a  routine  character,  involving  no  original  thought  or  consideration,  but 

requiring  some  skill  as  well  as  Judgment Mark 

8.  Clerical  work  of  a  routine  character,  involving  some  original  thought,  consideration,  or 

investigation Mark    TCt* 

4.  Clerical  work  of  a  roatine  character,  involving  some  original  thought,  consideration,  or 

investigation,  and  requiring  special  clerical  ability Mark 

5.  Clerical  work  not  of  a  routine  character,  involving  much  original  thought,  consideration, 

or  investigation,  and  requiring  the  highest  order  of  clerical  ability Mark 

6.  Clerical  work  not  of  a  routine  character,  involving  much  original  thought,  consideration, 

or  investigation,  and  requiring  professional,  technical,  scientific,  expert,  or  special 
knowledge,  as  well  as  a  high  order  of  ability Mark 

SKUJJED  LABOR. 

1.  Skilled  labor  not  requiring  the  knowledge  of  a  recognized  mechanical  trade Mark    40 

2.  Skilled  labor  requiring  the  knowledge  of  a  mechanical  traile Mark    GU 

8.  Skilled  labor  involving  duties  of  a  supervisory  character  or  considerable   personal 

responsibility Mark    70 

4.  Skilled  labor  requiring  the  knowledge  of  a  mechanical  trade  and  involving  duties  of  a 

supervisory  character  and  great  personal  resitonsibility Mark    80 

WORK  OF  WATCHMEN  OR  MB8SEN0ER8. 

1.  Routine  work  of  watchmen  or  messengers  involving  no  special  or  unusual  personal 

responsibility Mark    40 

2.  Work  of  watchmen  or  mesneugers  of  a  confidential  character  or  involving  special  or 

unusual  personal  responsibility Mark    55 

If  the  employee  shows  special  aptitude  or  iitness  for  a  gra<le  of  work  higher  than, 
or  different  from,  that  upon  which  he  is  engaged,  it  should  be  noted  under  the  head 
of ''Remarks." 

Quality  o/irorJt.-r-This  element  is  given  a  weight  of  4.  The  mark  for  quality  of 
work  will  be  given  without  regard  to  character  or  quantity,  and  shonhl  indicate  the 
accuracy,  skill,  promptness,  penmanship,  nentuesM,  and  intelligence  with  which  the 
work  is  performed,  as  compared  with  the  standard. 
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Quality  of  work  should  be  rateil  aa  follows  (fractions  should  uot  be  used) : 

Excellent:  Indicatiug  work  of  extremely  high  quality Miu-k  95  to  100 

Superior:  Indicating  work  of  high  quality Mark  90  to   94 

Good :  Indicating  Avork  of  average  quality Mark  80  to  88 

Fair:  Indicating  work  of  acceptable  but  not  good  quality Mark  70  to  79 

Tuor:  Indicating  work  of  very  inferior  quality Mark  60  to  09 

Lower  markH  indicate  the  unfitness  of  the  employee  for  the  work  to  which  lie  is 
assigned.  Extreme  marks,  high  or  low,  should  be  explained  under  the  iiead  of 
•'Remarks/' 

Quuniitjf  o/ioork, — This  element  is  given  a  weight  of  3.  The  mark  fer  quantity  of 
work  is  given  without  regard  to  character  or  quality,  and  should  indicate  the  umoinit 
of  work  actnally  performed,  as  compared  with  the  standard.  If  the  quantity  of 
work  performed  in  smiill  because  the  duties  of  the  employee  do  not  fully  occupy  his 
time,  it  should  be  explained  under  the  head  of  **  Remarks/'  together  with  an  estimate 
uf  the  quantity  of  work  he  is  capable  of  doing.  If  the  work  performed  is  of  such  a 
character  that  it  is  not  practicable  to  ket^p  a  comparative  record  of  the  quantity  of 
work,  an  estimated  mark  should  be  given  for  this  element,  and  the  fact  that  it  is 
e»timated  should  be  noted  under  the  heiul  of  **  Remarks."  Quantity  of  work  should 
be  rated  as  follows  (fractious  should  not  be  used) : 

Very  large 95  to  100 

Large 90  to   04 

Average 80  to   89 

Below  the  average 70  to  79 

Small..... Goto  69 

Lower  marks  indicate  either  that  the  employee  has  not  sufficient  work  to  fully 
occupy  his  time,  or  that  he  is  unfit  for  its  performance. 

0^00  habits. — No  credit  is  directly  given  for  good  office  habits,  as  an  employtie  should 
strictly  comply  with  office  regulations.  Deductions  from  the  credit  earned  for  char- 
acter, quality,  and  quantity  of  work  will  be  made  for  violations  of  regulations.  A 
charge  of  2  will  be  made  for  each  infraction  of  office  regulations  with  respect  to 
punctuality  or  application,  and  a  charge  of  5  or  a  multiple  of  5  will  be  made  for 
misconduct,  according  to  the  gravity  of  the  ofi'ense.  Care  should  be  tAken  to  dis- 
tinguish between  necessary  rest  from  fatiguing  work  and  lack  of  application  while 
assigned  to  work  not  fatiguing.  The  date  and  character  of  each  case  of  misconduct 
should  be  specifically  noted  under  the  head  of  "Remarks." 

General  average  and  actual  efficiency. — The  general  average  of  an  employee  is  the 
average  of  tlie  marks  for  character,  quality,  and  quantity  of  work,  less  any  deduc- 
tions for  office  habits,  and  is  detenuined  as  follows :  Multiply  the  marks  for  charac- 
ter, quality,  and  quantity  by  their  reapective  relative  weights;  find  the  sum  of  the 
pro<1ucts;  subtract  the  aggregate  deductions  under  the  head  of  '^Office  habits;" 
and  divide  the  remainder  by  10 — the  sum  of  the  relative  weights.  If  the  employee 
was  actually  or  coustriictiyely  present  during  the  entire  period  under  consideration, 
bis  general  average  will  indicate  his  actual  efficiency ;  otherwise  his  actual  efficiency 
is  ascertained  by  multiplying  his  general  average  by  the  number  of  days  of  service 
actually  or  constructively  rendered,  and  dividing  by  the  number  of  calendar  days 
iu  the  period  under  consideration. 

All  employee  shall  be  considered  constructively  present  on  Sundays  and  holidays, 
and  also  when  not  absent  in  excess  of  the  time  allowed  by  law  for  annual  leave. 

Tliese  rules  will  also  govern  in  marking  the  efficiency  of  draftsmen  and  other 
employees  whose  duties  are  of  a  professional  or  technical  character. 

John  D.  Long,  Secretary . 

Unitkd  Statks  Civil  Service  Commission, 

IVaahington,  D.  C,  March  27,  1897. 

Ajiproved. 

By  direction  (»f  the  C<>iiiuii»8iou : 

John  R.  Pkoctbu,  President. 
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ABSTRACT  OF  THE  NAVY-YARD  REGULATIONS. 

Workmen  employed  at  navy-yards  were  brought  under  the  civil-service  rules  pro- 
mnlgated  May  6, 1896,  and  the  regulations  then  in  force  governing  their  employment 
were  adopted  as  regulations  of  the  Civil  Service  Commission  on  July  29,  1896.  On 
November  2,  1896,  by  order  of  the  President,  it  was  declared  that  no  moditication  of 
the  regulations  then  existing  should  be  made  without  the  approval  of  the  Civil 
Service  Commission. 

The  original  regulatious  promulgated  by  Secretary  Tracy  in  1891  have  beeu 
revised,  and  those  at  present  in  force  bear  date  of  November  16,  1896.  They  provide 
for  the  creation  of  a  board  of  labor  employment  at  each  navy  yard  and  station, 
such  board  to  be  zesponsible  for  ^' the  proper,  effectual,  and  impartial  enforcement" 
of  the  regulations  governing  the  employment  of  labor  at  navy -yards,  prepared  by  the 
Department.  Regular  meetings  of  the  board  are  required  to  be  held,  a  record  kept 
of  the  proceedings,  and  an  annual  report  submitted  to  the  Department  on  September 
15  of  each  year,  with  such  suggestions  as  the  board  deems  expedient. 

No  applicant  is  permitted  to  bo  registered  unless  he  furnishes  satisfactory  evidence 
that  he  is  a  citizen  of  the  United  States,  or  has  served  in  the  Army,  Navy,  or 
Marine  Corps,  and  that  his  discharge  or  discharges  therefrom  were  not  dishonorable 
or  for  bad  conduct.  Before  entering  the  name  of  an  applicant  such  further  inquiry 
may  be  made  in  regard  to  his  character  and  capacity  as  the  board  may  deem  practi- 
cable or  expedient;  and  any  applicant  who  has  beeu  convicted  of  crime,  misde- 
meanor, or  vagrancy  may,  in  the  discretion  of  the  board,  be  refused  registration. 
Should  an  applicant  be  found,  in  the  opinion  of  the  board,  unfit  to  perform  the 
service  which  he  seeks,  his  name  is  not  permitted  to  be  entered  upon  the  register, 
and  the  reason  therefor  is  required  to  be  indorsed  on  his  application.  It  is  further 
reiiuired  that  the  recorder  sh<il]  note  on  each  application  a  brief  personal  description 
of  the  applicant;  that  the  prescribed  certificates  presented  by  each  applicant  shall 
be  placed  on  file  with  his  application  in  an  envelope  bearing  his  registration  number. 
The  applications  and  certificates  shall  be  retained  as  a  permanent  record ;  that  no  cer- 
tificates, other  than  those  filed  at  the  date  of  registration,  shall  be  received  or  re4|uired 
subsequent  to  entry  of  the  applicant's  name  on  the  register,  except  as  otherwise  pro- 
vided, and  that  any  applicant  for  employment  who  gives  a  false  name  or  residence, 
or  presents  false  certificates,  or  secures  registration  or  employment  through  false 
representations,  shall  be  discharged,  and  his  name  ))ermanently  removed  from  the 
register,  as  soon  as  the  fact  is  ascertained. 

The  force  of  workmen  at  the  various  navy-yards  is  classified  as  follows : 

Schedule  A. — Unskilled  labor. 

Schedule  B.— Skilled  labor. 

Schedule  C. — Foremen,  quartermeu  in  charge,  and  other  men  in  charge. 

Schedule  D. — Special  employments. 

The  following  are  some  of  the  more  important  regulations: 

Who  May  Be  Employed. 

No  persons  other  than  workmen  of  trades  specified  in  the  latest  approved  quarterly 
schedule  of  wages  shall  be  employed  at  any  navy-yard,  except  upon  a  written 
appointment  from  the  Secretary  of  the  Navy,  or  by  his  approval  in  writing. 

Whenever  a  necessity  arises  for  workmen  in  trades  not  named  in  the  quarterly 
schedule  of  wages  approved  for  the  yard,  or  for  a  more  specific  designation  or  classi- 
fication under  any  trade,  or  for  any  other  change  in  the  schedule  of  authorized 
trades,  the  fact  shall  be  reported  by  the  head  of  the  department  concerned  to  the 
commandant,  and  by  him  referred  ti>  the  Department,  with  a  statement  of  the  reason 
therefor.  When  approved  by  the  Department,  the  new  trades  shall  be  added  to 
the  schedule,  and  registration  therein  shall  begin  as  applicants  present  themselves; 
but  no  change  shall  be  made  in  the  trade  schedule  without  such  approval. 
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Registration. 

No  applicant  shall  be  registered  antler  more  than  one  schedule,  nor  in  mure  than 
one  occupation  or  trade  at  the  same  time,  but  if  a  registered  applicant  desires  to 
have  his  name  dropped  from  the  eligible  list,  he  may,  by  application  to  the  labor 
i>oard  in  writing,  do  so,  and  then  register  anew  at  the  bottom  of  the  list  in  another 
traile,  provided  he  complies  with  the  reqairements  fur  registration  iu  the  same 
manner  as  if  he  had  not  been  registered. 

The  registration  of  ''boys'' shall  be  confine<l  exclusively  to  boys  to  be  employed 
ou  manual  labor  not  suitable  for  men. 

The  occupations  and  trades  in  Schedules  A  and  B  shall  be  divided  into  four  classes, 
designated  as  first  claMs,  s«9Cond  class,  third  class,  fourth  class,  with  pay  graded 
accordingly  as  determined  in  the  latest  quarterly  schedule  of  wages  for  each  yard, 
the  fourth  class  being  the  lowest. 

Applicants  in  any  trade  under  Schedule  B  may  register  at  their  option  as  follows : 

(1)  For  the  first  class  only. 

(2)  For  the  three  lower  classes  without  distinction. 

(3)  For  the  trade  generally,  without  reference  to  class. 

Applicants  in  any  occupation  or  trade  in  Schedule  A  shall  be  registered  for  the 
occupation  or  trade  generally  and  without  reference  to  class. 

An  applicant  to  be  registered  fur  empluyment  in  an  uccupation  or  trade  in  Schedule 
A  or  B  muHt  present  in  person  to  the  board  of  labor  employment,  at  the  navy-yard 
in  which  he  desires  employment,  au  application,  and  evidence  to  establish  his 
capacity  for  the  work  he  desires,  his  character  and  habits  of  industry  and  sobriety. 

Forms. 

The  board  will  furnish  prescribed  blank  forms  (Navy-Yard  Orders,  Forms  17,  18, 
19,  20,  21,  aud  22)  to  enable  applicants  to  carry  out  the  provisions  of  this  paragraph. 

Form  17,  the  application,  to  be  filled  out  and  signed  by  the  applicant. 

Form  18,  a  statement  of  the  applicant's  service  in  the  Army,  Navy,  or  Marine  Corps 
of  the  United  States,  to  be  presented  and  signed  by  an  applicant  who  shows  to  the 
board  of  labor  employment,  when  presenting  his  application,  an  honorable  discharge 
from  or  a  certificate  of  service  iu  one  or  more  of  the  said  armed  branches  of  the 
Government. 

Form  19,  a  character  certificate,  which  must  be  signed  by  a  reputable  citizen  of 
the  applicant's  locality,  testifying  to  the  latter's  character  and  habits  of  industry 
and  sobriety. 

Form  20,  a  trade  certificate,  which  must  be  signed  by  a  firm  or  member  thereof, 
superintendent,  master  workman,  or  other  person  under  whom  the  applicant  has 
worked  at  the  trade  in  which  he  applies  for  employment,  certifying  to  his  capacity 
in  said  trade  aud  to  his  character  and  habits  of  industry  and  sobriety,  and  the  per* 
son  who  so  certifies  must  specifically  state  that  lie  has  employed  the  applicant  iu  the 
trade  for  which  he  recommends  him.  If  this  certificate  is  signed  by  a  foreman, 
quarterman,  or  other  employee  of  a  navy-yard,  it  shall  not  be  accepted. 

Form  21,  a  certificate  which  must  be  signed  by  the  head  of  department  of  a  navy- 
yard  under  whom  the  applicant  served  in  the  trade  in  which  he  applies  for  employ- 
ment, testifying  to  his  knowledge  of  the  trade,  and  stating  that  his  workmanship 
and  condnct  while  so  employed  were  ''excellent,"  *'good,"  or  ''poor,"  as  the  case 
may  be. 

If  the  certificate  states  that  the  recipient's  workmanship  and  conduct  were  both 
"excellent,"  or  that  his  workmanship  was  "excellent"  and  conduct  "good,"  he  shall 
be  entitled  to  preference  under  Clause  II  of  paragraph  31. 

If  the  certificate  states  that  the  recipient's  workmanship  was  "good,"  and  that  his 
conduct  won  "excellent"  or  "  good,"  he  shall  be  entitled  to  register  under  Clause  III, 
but  not  ander  Clause  II  of  paragraph  31. 
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If  the  certificate  states  that  either  the  recipient's  workmanship  or  conduct  was 
"poor/'  he  ahull  not  be  entitled  to  register  within  a  period  of  one  year  from  the  date 
of  his  last  discharge;  at  the  expiration  of  which  time  he  may  be  admitted  to  regis- 
trationjuuder  Claase  III,  but  not  under  Clause  II  of  paragraph  31. 

Form  22,  a  discharge  card,  which  must  be  signed  by  the  head  of  department  of  a 
navy-yard  under  whom  the  recipient  served,  if  such  discharge  card  states  that  the 
recipient's  workmanship  and  conduct  were  both  "excellent/'  or  that  his  workman- 
ship was  "excellent"  and  conduct  "good/'  the  recipient  is  entitled  to  register  as  » 
prefen*ed  applicant  in  the  order  of  registration  next  after  veterans  (Claase  II,  par- 
agraph 31). 

If  such  discharge  card  states  that  the  recipient's  general  workmanship  was  "  good,'' 
and  general  conduct  "excellent"  or  "good/'  he  is  entitled  to  register  under  Claosa 
III,  but  not  under  Clause  II  of  paragraph  31;  thus  he  shall  not  be  given  preference 
iu  certification  over  applicants  who  have  not  worked  in  a  navy-yard. 

If  such  discharge  card  states  that  either  the  general  workmanship  or  conductor 
the  recipient  was  "poor/'  he  shall  not  be  entitled  to  register  within  a  period  of  one 
year  A'om  the  date  of  his  last  discharge,  at  the  expiration  of  which  time  he  may  be 
admitted  to  registration  under  Clause  III,  but  not  under  Clause  II  of  paragraph  31.*^ 

If  such  discharge  card  states  that  the  recipient  was  discharged  for  carelessness, 
indolence,  intemperance,  insubordination  or  causes  of  like  character  the  recipient 
shall  be  excluded  from  registration  for  six  months,  at  the  expiration  of  which  time^ 
if  his  general  workmanship  was  "excellent"  or  "good/' he  may  be  admitted  t» 
registration  under  Clause  III,  but  not  under  Claase  II  of  paragraph  31,  if,  in  tha 
opinion  of  the  labor  board,  his  application  merits  favorable  consideration. 

Period  of  Eugibility. 

The  term  of  eligibility,  for  certification  by  the  board,  of  a  registered  applicant^ 
shall  be  one  yea^  from  the  date  on  which  the  name  of  the  applicant  is  entered  upon 
the  register,  and  the  name  of  a  registered  applicant  shall  then  be  dropped  from  th» 
register  unless  he  presents  to  the  labor  board  during  the. last  month  of  the  term  oC 
his  eligibility  a  request  in  writing  (Navy-Yard  Orders,  Form  29)  that  his  name  and. 
number  be  continued  on  the  list.    When  this  is  done  his  term  of  eligibility  shall  b» 
extended  for  one  year,  and  this  extension  may  be  renewed  each  succeeding  year 
in  the  manner  above  described,  but  shall  not  carry  with  it  an  extension  of  the 
period  during  which  preference  is  given  for  "excellent"  workmanship. 

An  applicant  having  on  file  a  certificate  from  the  head  of  department  under  whom 
he  served  stating  that  he  gave  satisfaction  in  navy-yard  work  while  so  employed,  or 
presenting  or  having  on  file  a  discharge  card  (Navy-Yard  Orders,  Form  9),  may  be 
reregistered  under  a  new  number  by  filling  out  Navy- Yard  Orders,  Form  17,  where- 
upon the  labor  board  shall  file  the  above-mentioned  certificate  or  discharge  card 
with  the  new  application,  and  note  in  writing  and  place  in  the  old  jacket  of  the 
applicant  the  following  ipemoranduni:    "Certificate  of  navy-yard  experience  filed 

with   new  application  No.  ,"  bat  no  one  so  reregistered  shall  hereafter  be 

given  prefereuce  under  Clause  II,  paragraph  31,  unless  the  said  certificate,  or  the 
"Return  of  Discharges"  of  the  same  date  as  the  discharge  card  on  file,  shows  that 
his  workmanship  was  "excellent,"  and  conduct  not  less  than  "  good." 

Order  of  •Certification  and  Mode  of  Selection. 

The  following  is  the  order  of  certification  observed : 

Claase  I. — (o)  Veterans. 

(b)  Those  who  served  in  the  naval  or  military  service  of  the  United  States  during 
the  late  war  of  the  rebellion  and  who  were  honorably  discharged  there&om. 

(o)  Those  who  have  served  in  the  Navy  or  Marine  Corps  since  the  late  war  of  the 
rebellion  for  a  period  of  twelve  years  or  more,  exclusive  of  apprentice  service,  and 
who  were  honorably  discharged  therefrom. 
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Clanse  II. — Those  who  have  given  satisfaction  in  navy-yard  work  in  the  same  or  in 
an  allied  trade  to  that  for  which  requisition  is  niatle^  and  who  present  certificates  or 
discharge  cards  from  the  head  of  department  under  whom  they  severally  served, 
showing  that  their  workmanship  was  "excellent"  and  conduct  not  less  than  ''good/' 

Those  who  have  served  in  the  Navy  or  Marine  Corps  for  a  period  of  six  years  or 
more,  exclusive  of  apprentice  service,  in  the  same  or  in  an  allied  trade  to  that  for 
which  requisition  is  made  and  whose  honorable  discharges  or  continuous-service  cer- 
tificates show  that  they  are  proficient  in  their  respective  ratings  and  that  their 
average  conduct  is  marked  4  or  better. 

Those  who  have  served  in  the  naval  or  military  service  of  the  United  States  since 
the  war  of  the  rebellion  and  have  been  honorably  discharged  therefrom  by  reason  of 
disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty. 

Clause  III. — All  others  on  the  register. 

To  be  registered  under  (c)  of  Clause  I  (except  under  conditions  stated  in  (y)  of  this 
order)  or  under  Clanse  II  application  must  be  made  within  two  years  from  the  date 
of  the  applicant's  separation  from  the  service,  otherwise  such  applicant  is  only 
entitle<l  to  register  under  Clause  III. 

The  mode  of  selection  is  as  follows : 

Requisition  having  been  made  for  a  number  of  men  of  a  given  trade,  the  names 
of  all  under  (a)  of  Clause  I,  paragraph  31  (veterans),  registc;red  in  that  trade  shall 
be  first  taken,  beginning  ^  ith  the  first  veteran  on  the  list  at  the  date  of  making  the 
certification,  in  the  order  of  registration,  and  ending  with  the  last. 

Next  shall  be  taken  the  names  of  all  under  (b)  of  Clause  I,  paragraph  31.  regis- 
tered in  the  trade  in  the  order  of  registration,  beginning  with  the  first  on  the  list 
and  ending  with  the  last. 

Next  shall  be  taken  the  names  of  all  under  (o)  of  Clanse  I,  paragraph  31,  registered 
in  the  trade  in  the  order  of  registration,  beginning  with  the  first  on  the  list  and 
ending  with  the  last. 

Next  shall  be  taken  the  names  of  all  of  Clause  II,  paragraph  31,  registered  in  the 
trade  in  the  order  of  registration,  beginning  with  the  first  on  the  list  and  ending 
with  the  last;  but  a  special  preference  shall  always  be  given  to  those  persons  who 
have  received  serious  bodily  injury  while  under  employment  at  the  yard,  provided 
that  their  previous  record  at  the  yard  was  ''good; ''  that  they  are  capable  of  doing 
good  work,  and  that  their  employment  shall  not  involve  loss  to  the  Government. 

Next  shall  be  taken  the  names  of  all  of  Clanse  III,  paragraph  31,  registered  in  the 
trade,  beginning  with  the  first  on  the  list  and  taking  the  names  in  the  order  of  reg- 
istration until  the  requisition  is  filled. 

This  course  shall  be  pursued  with  every  requisition,  and  no  departure  shall  be 
made  from  the  order  of  registration  in  the  clauses  named,  nor  shall  any  names  of 
men  registered  be  excluded  or  passed  over,  except  in  the  case  of  the  special  requisi- 
tions hereinafter  mentioned  (paragraphs  39,  41,  46),  nor  shall  any  discrimination  be 
exercised  by  the  board  of  labor  employment  in  regard  to  men  who  have  been  admitted 
to  registration. 

Requisitions  for  Labor— Certifications  of  Labor. 

When  the  services  of  laborers  or  mechanics  are  required  in  any  department,  the 
head  of  the  department  sh<ill  make,  through  the  commandant,  and  subject  to  his 
approval,  a  requisition  (Navy-Yard  Orders,  Form  6)  upon  the  board,  specifying  the 
kind  of  service  for  which  they  are  wanted  and  the  number  in  each  occupation  or 
trade  required.  This  requisition  must  only  call  for  employees  of  the  trades  specified 
in  the  quarterly  schedule  of  wages,  approved  by  the  Department  for  each  yard. 
Upon  the  receipt  of  such  requisition  the  recorder,  under  the  direction  of  the  board, 
shall  send  to  the  officer  making  the  requisition  the  number  of  names  called  for,  if 
the  register  contains  so  many,  and  at  the  same  time  he  shall  notify  each  person 
selected  to  report  at  the  office  of  the  labor  board  on  or  before  a  fixed  date,  due  regard 
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being  giyen  to  the  time  required  for  the  notice  to  reach  its  destination  and  for  the 
applicant  to  report,  and  upon  reporting  and  being  identified  as  the  person  to  whom 
the  notice  to  report  was  sent,  the  recorder  will  stamp  the  notice  (postal  card)  with 
the  office  receiving  stamp,  give  the  applicant  a  copy  of  Navy- Yard  Orders,  Form  23, 
and  direct  him  to  report  to  the  head  of  department  to  which  he  has  been  certified. 

Where  work  requires  a  high  degree  of  skill,  heads  of  departments  are  authorized 
to  make  a  special  requisition  ''  for  workmen,  first-class.''  But  no  such  requisition 
shall  be  approved  by  the  commandant  unless,  upon  examination,  he  is  fully  satisfied 
that  such  qualification  is  necessary  for  the  work  in  question. 

Before  certified  applicants  are  taken  on,  the  head  of  department  shall  make  such 
test  of  their  qualifications  as  will  enable  him  to  grade  them  provisionally  and  to 
ascertain  if  they  are  suitable  for  the  work,  and  no  person  certified  on  a  special 
requisition  shall  be  taken  on  except  as  a  first-class  workman,  and  then  only  when 
the  test  made  by  the  head  of  the  department  shows  him  entitled  to  be  graded,  pro- 
visionally, first  class.  Candidates  favorably  passed  upon  once  may  be  passed  on 
their  record  at  subsequent  certifications. 

The  head  of  the  department  shall  then  send  to  the  board  a  ''return  of  certified 
labor,''  containing  the  list  of  names  as  certified  with  a  statement  of  the  provisional 
ratings  of  those  employed;  the  causes  of  rejection,  in  the  case  of  those  rejected  as 
unsuitable  for  the  work,  and  whether  any  failed  to  respond  at  the  time  designated 
or  declined  the  appointment.  Those  who  fail  to  respond,  unless  they  can  give  satis- 
factory reasons,  and  those  who  refuse  work  shall  be  dropped  from  the  register;  but 
this  shall  not  prevent  their  filing  a  new  application,  which  shall  be  duly  considered 
by  the  board. 

Empix)yeks'  Promotions — Reductions. 

Such  promotions  and  reductions,  from  one  class  to  another  in  the  name  trade,  as 
are  required  from  time  to  time  by  the  capacity  of  the  employees  and  the  needs  of 
the  service  shall  be  made  by  the  head  of  the  department,  with  the  commandant's 
approval,  and  written  notice  (Navy-Yard  Orders,  Form  8)  shall  be  immediately 
sent  to  the  board  of  labor  employment,  and  the  latter  shall  note  the  fact  on  the 
trade  cards. 

Helpers  in  specified  trades  under  Schedule  A,  as  approved  for  each  navy-yard,  are 
to  be  considered  as  in  the  line  of  promotion  in  the  trade  for  which  they  have  been 
registered  as  helpers.  When  they  have  shown  the  necessary  capacity  in  the  trade 
in  question,  and  the  labor  board's  lint  of  mechanics  in  the  trade  in  which  they  have 
been  registered  as  helpers  is  exhausted,  they  may  be  promoti^d  to  fill  vacancies. 

Promotions  and  reratings  of  employees  shall  depend  only  upon  the  needs  of  the 
service,  their  proficiency,  industry,  regularity  of  attendance,  interest  shown  in  the 
work,  <|uality  of  work,  and  good  c(vidnct,  but  no  promotions  or  reratings  shall  be 
made  in  any  occupation  or  trade  in  Schedules  A  or  B,  except  those  provided  for 
in  paragraphs  50, 51, 52, 54  of  the  order,  without  the  approval  of  the  Secretary  of 
the  Navy. 

When  by  reason  of  want  of  work  at  any  navy-yard  reductions  are  made  in  the 
force  of  workmen,  which  involve  a  correHponding  reduction  in  the  superintending 
force,  the  head  of  the  department  shall  report  the  changes  he  deems  necessary  in  the 
latter  force,  with  a  recommendation  in  each  case,  having  reference  to  individaal 
qualifications,  but  adhering  always  to  the  rule  that  a  foreman,  quarternian,  or  lead- 
ingman  whose  services  are  no  longer  required  in  his  grade  shall  be  given  priority  for 
retention  in  the  next  lower  gra<le.  This  report  shall  be  forwarded  by  the  com- 
mandant with  hfe  recommendations  to  the  Department  for  its  action.  (Navy- Yard 
Orders,  Form  16.) 

As  an  incentive  to  the  performance  of  duty,  employees  previously  rated  as  quar- 
termen  or  leadingmen,  and  who  have  been  or  who  shall  hereafter  be  reduced  in  rating 
to  first-class  mechanics  without  fault  of  their  own,  shall  for  a  period  of  one  year 
after  such  reduction  in  rating  be  given  preference  for  retention  when  a  reduction  of 
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the  force  becomeu  necessary  because  of  lack  of  work;  etc.,  provided  that  in  the 
judgment  of  the  head  of  department  their  services  and  conduct  entitle  them  to  be 
retained. 

Commandants  of  navy -yards  are  authorized  to  grant  to  per  diem  employees, 
laborers,  and  mechanics  leave  of  absence  without  pay  for  a  i)eriod  not  exceeding 
thirty  days  in  any  one  year,  provided  that  when  discharges  of  laborers  and  mechanics 
become  necessary  Arom  lack  of  work,  lack  of  funds,  etc.,  the  efficiency  of  the  per- 
sons who  are  absent  on  leave  shall  be  considered  in  making  reductions,  in  accordance 
with  the  provisions  of  paragraphs  62  and  (i3  of  the  order,  in  the  same  manner  as  if 
they  were  at  work.  Applications  shall  be  forwarded  to  the  commandant  through 
the  head  of  department,  and  leave  of  absence  shall  not  be  granted  to  any  person  for 
the  purpose  of  avoiding  discharge  because  of  lack  of  work,  lack  of  funds,  etc. 

Discharges. 

When  discharges  are  necessary  from  want  of  work,  they  shall  be  made  on  Navy- 
Yard  Orders,  Form  7,  by  the  head  of  the  department,  subject  to  the  approval  of  the 
commandant,  and  those  whose  services  are  of  the  least  value  shall  be  first  dispensed 
with. 

The  head  of  each  department  shall  be  personally  responsible  for  the  performance 
of  the  duties  enjoined  upon  him  by  the  preceding  paragraph,  and  it  shall  be  his 
duty  to  familiarize  himself  from  time  to  time,  so  far  as  may  be,  with  the  quality  of 
the  services  rendered  by  each  workman  in  order  that  he  may  A tiN«0{/ decide  upon 
discharges. 

It  shall  be  the  duty  of  the  quarterman  or,  where  there  is  no  qnarterman,  of  the 
leadingman  to  report  in  writing  immediately  to  the  foreman  any  mechanic  or  laborer 
under  his  direction  who  is  inefficient,  irregular  in  attendance,  intemperate,  indolent, 
or  the  character  of  whose  work  or  conduct  is  unsatisfactory  in  any  other  respect. 
It  shall  be  the  duty  of  the  foreman  to  take  such  measures  as  may  be  necessary  to  see 
that  the  quartermen  perform  this  duty,  and  any  quarterman  found  negligent  in  this 
res]>ect  or  guilty  of  any  favoritism  or  partiality  shall  be  disrated  or  discharged. 

Upon  receipt  of  such  report  from  a  quarterman  the  foreman  shall  look  into  the 
case,  and  forward  the  report,  with  his  recommendation  indorsed  thereon,  to  the  head 
of  the  department. 

The  head  of  the  department  shall  exsimine  the  case,  and  if^  in  his  opinion,  any 
further  action  than  a  warning  is  necessary  he  shall  submit  the  report,  with  his 
recommendation  indorsed  thereon,  to  the  commandant,  who  may  at  his  discretion 
order  the  suspension,  disrating,  or  discharge  of  the  workman,  as  in  his  judgment 
will  best  promote  the  interests  of  the  Government,  and  then  forward  the  report, 
with  his  action  indorsed  thereon,  through  the  head  of  department,  to  the  labor 
board.  The  board  shall  note  the  fact  on  the  trade  card  of  the  workman  and  file  the 
report. 

When  by  reason  of  want  of  work  at  any  navy-yard  it  becomes  necessary  to  reduce 
the  force,  employees  entitled  to  have  their  workmanship  and  conduct  both  rated  as 
"excellent  may,  upon  the  recommendation  of  the  head  of  department,  be  fur- 
loughed  by  the  commandant  for  a  period  not  longer  than  ten  days,  if,  in  the  opinion 
of  the  commandant,  it  is  deemed  best  for  the  interest  of  the  service. 

All  sach  furloughs,  if  for  a  period  of  more  than  three  days,  together  with  the 
cause  thereof  and  the  number  of  workmen  affected  thereby,  will  be  immediately 
reported  to  the  Department  for  its  information.  Such  furloughs  shall  not  be  extended 
beyond  the  period  above  named  (ten  days),  except  with  the  Department's  approval 
in  writing. 

Examinations  for  Foreman,  Quartkhman-in-chauok,  ktc. 

Whenever  a  position  in  Schedule  C  shall  become  vacant,  the  commandant  shall 
immediately  report  the  fact  to  the  Navy  Department,  which  will  cause  public  notice 
by  advertisement  to  be  given  as  soon  :is  ]iracticable,  and  will  convene  a  board  of 
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officerHy  witU  a  recorder,  to  hold  a  competitive  examination  to  fill  the  vacancy.    The 
notice  shall  state  the  day  of  the  examination. 

The  examination  shall  be  open  to  all  comers  who  can  give  satisfactory  evidence  of 
experience  in  conducting  the  kind  of  work  in  which  they  seek  employment,  and  who 
are  citizens  of  the  United  States.  Persons  holding  positions  at  the  yard  shall  be 
admitted  to  competition  on  the  same  footing  as  the  other  applicants. 

The  examination  shall  be  practical  in  character,  having  reference  exclnsively  to 
the  requirements  of  the  position  to  be  filled.  It  shall  be  directed  to  ascertain  the 
applicant's  knowledge  of  his  business  and  his  possession  of  the  qualities  that  will 
enable  him  to  get  good  work  out  of  bin  men. 

The  applicant's  antecedents  and  experience  in  his  trade,  as  well  as  the  character 
of  his  previous  work,  shall  be  duly  considered  by  the  board  in  making  its 
recommendations. 

The  board  shall  make  sufficient  inquiry  to  ascertain  that  the  applicants  recom- 
mended are  physically  fit  for  the  work ;  that  they  have  enongli  education  to  make 
the  required  reports,  estimates,  and  calculations;  that  they  are  of  reputiiblo  char- 
acter and  of  sober  and  industrious  habits,  and  that  they  have  not  been  convicted  of 
such  crime  or  misdemeanor  as  would  render  their  emploj'ment  undesirable. 

At  the  close  of  the  examination,  the  board  shall  make  a  report,  through  the  com- 
mandant to  the  Secretary  of  the  Navy,  showing  the  comparative  merit  of  the  appli- 
cants  for  each  vacancy  and  designating  for  appointment  the  name  of  the  individual 
who,  in  its  opinion,  is  best  qualified  for  the  place.  The  record  of  the  proceedings  of 
the  board,  with  all  applications,  certificates,  and  other  pax>crs  shall  be  filed  in  the 
office  of  the  board  of  labor  employment. 

Special  Employments  (Sciiedulk  D). 

Special  employments  (Schedule  D)  shall  oomprisu  those  forms  of  labor  which  can 
not  be  classified  nnder  any  of  the  ordinary  trades. 
Persons  appointed  to  special  employment  shall  be  of  two  ratings: 

I.  Special  moohanics. 

II.  Special  laborers. 

Each  rating  shall  consist  of  four  classes — first,  second,  third,  and  fourth,  according 
to  the  rate  of  pay — which  shall  be  fixed  by  the  Department. 

Heads  of  departments  at  yards  requiring  the  services  of  a  special  mechanic  or 
special  laborer  shall  notify  the  board  of  labor  employment,  stating  the  character  of 
the  work  required  and  the  reason  therefor.  If,  in  the  opinion  of  the  board,  the  work 
described  can  not  advantageously  be  classified  under  either  of  the  trade  schedules 
(A  and  B)  and  can  not  be  supplied  by  the  method  of  registration,  they  shall  indorse 
the  notification  to  that  effect,  and  transmit  it  to  the  commandant,  to  be  forwarded 
with  his  recommendation  to  the  Secretary  of  the  Navy  for  action.  Before  making 
the  recommendation,  the  commandant  shall  satisfy  himself  as  to  whether  the 
special  employee  is  really  needed. 

When  a  vacancy  occurs  in  any  position  nnder  Schedule  D,  from  any  cause  what- 
ever, the  head  of  the  department  in  which  the  vacancy  occurs  shall  immediately 
report  the  fact  to  the  commandant  of  the  yard,  who  shall  forward  it  to  the  Secretary 
of  the  NavA'  direct. 

The  attention  of  commandants,  nnder  whose  supervision  the  board  of  labor 
employment  and  the  heads  of  departments  perform  the  duties  herein  prescribed,  in 
called  to  the  fact  that  every  man  whose  name  has  once  been  admitted  to  the  register 
is  entitled  to  be  certified  when  his  name  has  been  reached,  and  that  every  man  whose 
name  has  been  certified  is  entitled  to  a  fair  and  impartial  trial  from  tlio  heail  of  the 
department.  Commandants  will  be  held  strictly  responsible  for  the  execution  of 
this  order. 
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BENEFICIAL  EFFECTS  OF  THE  ENFORCEMENT  OF  NAVY- 

YARD  REGULATIONS. 

On  September  1,  1891,'  Secretary  of  the  Navy  Tracy  promulgated  regalatioos  for 
he  employment  of  labor  in  navy-yards  which  placed  this  important  braDch  of  the 
fovemment  service  under  the  merit  system.  These  regulations  were  adopted 'Mn 
•rder  more  etfecfeually  to  carry  out  the  letter  and  spirit  of  sections  1544  and  1546  of 
he  U.  S.  Revised  Statutes,  for  which  see  page  110,  ante.  The  beneticont  results  fol- 
owing  this  change  are  thus  set  forth  in  the  report  of  the  Secretary  of  the  Navy  for 
892: 

'*  Of  all  the  changes  in  organization  made  by  this  a<1ministration  the  most  impor- 
ant  is  that  which  relates  to  the  employment  of  labor  at  the  navy-yards.  The  high 
haracter  of  work  required  of  these  establishments,  both  in  construction  and  in 
epair,  since  the  introduction  of  steel  ships,  called  imperatively  for  the  best  class  of 
lechanical  labor.  The  fact  was  well  known  that  under  the  system  which  had  pre- 
ionsly  existed  the  selection  of  employees  for  navy-yard  work  had  been  governed 
u'gely,  if  not  mainly,  by  political  considerations.  Workmen  were  chosen  not  only 
•ecanse  they  belonged  to  the  party  of  the  Administration,  but  because  they  belonged 
o  the  faction  of  this  or  that  boss  of  the  local  political  machine  who  happened  to  be 
a.  favor.  The  appointment  of  workmen  by  foremen  gave  great  facility  for  the  appli- 
ation  of  this  system,  as  all  that  was  necessary  was  to  appoint  a  foreman  of  the  right 
olitical  stripe,  and  the  details  of  the  business  of  selection  could  be  readily  and 
imply  arranged  between  the  foreman  and  the  local  political  organizations. 

"It  is  impossible  to  conceive  of  a  system  more  demoralizing  from  a  political  stand- 
oint  or  one  which  from  a  business  standpoint  could  more  thoroughly  destroy  the 
fficiency  of  the  yards  as  manufacturing  establishments.  In  the  old  days  of  wooden 
hips  it  was  perhaps  possible  to  conduct  the  yards  under  such  a  system  without 
bsolntely  destroying  the  character  of  the  work,  although  it  must  inevitably  have 
ntailed  a  heavy  expense.  Since  the  introduction  of  steel  ships  such  a  state  of 
ffairs  could  exist  no  longer,  and  it  has  remained  for  this  Administration,  by  a  series 
f  new  regulations,  to  root  it  out  at  once  and  it  is  to  be  hoped  forever. 

''The  men  obtained  by  these  tests,  which  were  applied  at  all  the  yards,  showed  a 

igk  order  of  excellence,  and  the  work  under  their  direction  has  steadily  improved. 

»  *  «  «  «  #  -^^ 

*  *  *  tt  Y^Q  order  of  registration  is  strictly  observed,  and  in  no  case  is  it  possi- 
le  under  the  regulations  to  give  any  preference  to  a  man  on  account  of  his  political 

r  other  affiliations. 

•  «  *  *  *  •      .  • 

"The  board  exercises  no  power  of  selection.  The  only  test  is  the  test  of  efficiency 
pplied  by  the  head  of  the  department,  and  this  can  only  be  applied  upon  the  men 
ertlfied  by  the  board. 

"As  an  illustration  of  the  effect  of  the  system  it  may  be  stated  that  Secretary 
!handler,  in  his  report  for  1884,  while  declaring  that  the  a1>olition  of  machine  poli- 
ics  in  navy-yards  was  desirable,  stated  that  whatever  might  be  done  with  the  hulls 
f  our  new  vessels,  the  engines  could  not  be  constructed  in  the  yards  until  such  a 
haoge  was  made. 

"Tho  work  performed  under  this  order  has  been  of  the  highest  finish  and  quality, 
•nd  no  doubt  is  now  entertained  of  the  capacity  of  our  working  yards  to  accomplish 
ay  task  in  the  way  of  naval  construction  or  repair. 

H.  Doc.  314 12 
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"The  following  testimony  to  the  good  effects  of  the  RyBtem  is  given  liy  Commo- 
dore Henry  Erben,  the  efficient  commandant  of  the  New  York  Navy- Yard,  than 
whom  no  one  is  better  able  to  judge : 

''In  my  opinion  the  system  works  admirably,  its  advantages  being  as  follown: 

"  (1)  There  is  no  favoritism  in  taking  on  men.  When  one  ta  found  incompetent,  he 
is  discharged  and  another  taken  on  until  a  first-class  workman  is  obtained. 

"(2)  The  foremen  are  not  bothered  by  ontside  parties  to  give  employment  to 
friends,  political  or  otherwise. 

''This  enables  the  foremen  and  qnartermen  to  be  more  independent  of  their  men, 
and  hence  better  discipline  is* kept  and  better  results  obtained. 

"(3)  The  men  do  better  work  than  under  the  old  systi'ro,  feeling  themselves  more 
independent,  and  knowing  they  Avill  retain  their  places  hh  long  as  the  job  lasts,  and 
also  that  advancement  in  grade  is  open  to  them  by  continuous  good  conduct. 

"  (4)  The  general  effect  of  the  eystem  has  heen  to  reduce  the  co$t  of  all  work  done  in  the 
yard  during  ths  year  ahout  25  per  cent, 

*  #  *  »  »  «t  # 

"  Under  these  rules  the  navy-yards  have  now  been  conducted  for  fifteen  months. 
During  these  fifteen  months  occurred  a  Presidential  campaign,  the  first  within  the 
memory  of  the  present  generation  in  which  the  yards  have  not  been  used  as  a 
political  machine.  In  all  departments  of  labor  and  at  all  the  yards  the  question 
whether  a  man  was  a  Republican  or  a  Democrat  has  been  absolutely  and  totally 
ignored.  The  foremen,  whether  new  or  old,  are  to-day  in  every  case  the  foremen 
recommended  by  the  board,  and  the  old  had  no  advantage  in  the  selection,  for  every 
foremanship  was  vacated  before  the  selection  was  made.  Not  a  workman  has  been 
taken  on  except  in  accordance  with  the  rules,  and,  while  in  former  Presidential  cam- 
paigns the  yards  have  been  packed  with  voters,  in  the  last  no  increase  whatever 
took  place  during  the  sixty  days  before  the  election,  nor  was  a  workman  employed 
beyond  the  normal  number.  The  evidence  of  increased  efficiency  under  this  system 
is  clear  and  unequivocal. 

"It  is  believed  that  no  pretext  can  now  be  raised  for  a  change  in  the  working 
force  upon  a  change  of  Administration.  If  such  a  change  occurs  for  political 
reasons,  it  will  mark  a  backward  step  in  our  naval  administration,  and  will  intro- 
duce anew  into  the  yard  the  festering  influence  of  political  corruption.  To  preclude 
such  a  possibility  I  recommend  that  the  system  now  in  operation,  whose  eflSciency 
ha«  been  proved,  be  made  permanent  by  suitable  legislation. 

"The  time  has  come  when  the  Navy  must  cease  to  be  the  football  of  political 
parties.  It  has  become  a  great  national  interest,  which  should  receive  the  support 
of  patriotic  men,  whatever  their  political  faith. 

"It  could  not  command  this  disinterested  support  as  long  as  the  taint  of  political 
favoritism  hung  about  its  workshops.  When  the  Department  first  stated  the  policy 
which  it  proposed  to  carry  out  it  was  denounced  by  those  interested  in  maintaining 
the  old  syetem,  the  sincerity  of  its  utterances  was  doubted,  and  there  were  few  who 
believed  that  any  practical  results  would  be  accomplished. 

"To-day  the  policy  outlined  nearly  two  years  ago  is  an  accomplished  fact,  and  its 
results  are  patent  to  all  the  world.'' 

Secretary  Herbert,  who  succeeded  Secretary  Tracy  as  head  of  the  Navy  Depart- 
ment in  1893,  continued  in  operation  the  navy-yard  regulations  of  his  predecessor. 
In  his  first  annual  report  to  the  President  (see  Report  of  the  Secretary  of  the  Navy, 
1893,  p.  51),  he  says: 

"  There  is  no  doubt  that  the  system  of  employing  laborers  without  reference  to 
their  politics  and  making  merit  the  sole  test  of  their  retention  and  advancement  is 
greatly  to  the  benefit  of  the  Government.  Unless  some  such  system  as  this  be 
followed,  there  is  no  practicable  method  except  to  take  the  recommendations  of 
members  of  Congress,  who  are  better  acquainted  with  and  have  more  knowledge  of 
their  constituencies  than  any  other  persons  to  whom  the  head  of  a  Department  has 
access.  Senators  and  Representatives,  interested  as  they  are  in  the  suceess  of  the 
Government  and  of  their  party,  as  a  rule,  it  may  bo  safely  presumed,  will  only 
recommend  those  whom  they  believe  to  be  competent  for  places  under  the  Qovem- 
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iiient,  bat  the  knowledge  they  have  of  the  capacity  of  laborers  to  build  and  repair 
ships  is  generally  restricted  within  very  narrow^llmits.  They  certainly  can  not 
jadge  of  the  competency  of  laborers  with  as  much  accuracy  as  they  display  In 
selecting  persons  for  clerical  places,  and  everyone  knows  that  in  this,  though 
actuated  by  the  best  intentions,  they  make  frequent  mistakes. 

"A  misfortune  of  the  method  of  taking  on  laborers  to  oblige  their  friends,  and 
not  because  of  their  capacity  or  skill,  is  that  the  influence  that  procures  an  appoint- 
ment is  frequently  used  to  secure  the  retention  of  an  incompetent  employee/' 

In  the  light  of  a  fuller  experience,  Mr.  Herbert  has  this  to  say  concerning  the 
contiuued  application  of  the  regulations  in  his  report  for  189^1  (see  Report  of  the 
Secretary  of  the  Navy^  1894,  pp.  38,  39) : 

"  The  system  of  employing  workmen  at  navy-yards  through  a  board  of  labor, 
taking  them  without  reference  to  politics  and  in  the  order  of  their  application, 
giving  preference  to  veterans  and  those  with  former  navy-yard  experience,  has  been 
adhered  to,  and  continues  to  be  commended  without  exception  by  all  naval  officers 
and  others  whose  duties  have  brought  them  in  contact  with  it.  It  is  believed  that 
those  taken  on  through  these  labor  boards  at  the  several  yards  are  politically 
divided  approximately  in  the  proportion  that  parties  bear  to  each  other  in  the 
vicinity  of  such  yards.  No  instance  of  favoritism  in  the  employment  of  labor  is 
believed  to  have  occurred,  and,  indeed,  no  well  founded  complaint  on  that  score  has 
at  any  time  been  made.  In  a'few  instances  officers,  through  a  misunderstanding  of 
the  rules,  have  given  workmen  employment  irregularly,  and  in  these  cases  corrective 
measures  were  promptly  applied.  The  only  complaint  against  the  rules  which  has 
been  made  with  any  show  of  plausibility  is  to  the  effect  that  foremen  recommending 
laborers  to  be  dropped  for  want  of  work  have  been  influenced  by  political  consid- 
erations in  selecting  those  whose  service8  are  of  least  value.  A  careful  investigation 
of  every  such  charge  seriously  made  has  not  shown  any  of  them  to  be  well  founded ; 
but  the  Departmeut,  in  order  to  prevent  occasion  for  such  complaints  hereafter, 
has  amended  the  rules  so  as  to  provide  thut  the  commissioned  officers  on  duty  as 
heads  of  department  in  navy-yards  shall  personally  acquaint  themselves  with  the 
quality  of  the  work  done  by  each  employe  and  themselves  be  held  responsible  for 
all  discharges. 

•  »  #  *  «  .  * 

**  It  is  hoped  and  believed  that  during  the  coming  two  years  the  system  as  at 
present  carrie<l  out  will  resnlt  in  such  a  fair  and  equitable  distribution  of  employees 
at  navy-yards  that  all  political  parties  will  agree  that  this  method  of  employing 
labor,  so  heartily  commended  by  all  who  understood  its  merits,  should  become 
permanent.  The  labor  at  navy-yards  has  so  increased  in  efficiency  that  many  of  the 
superintending  officers  contend,  and  it  would  seem  with  much  show  of  reason  that 
the  Government  can  now  fairly  compete  with  private  concerns  in  the  cost  of 
constructing  vessels  and  machinery.^' 

QUOTATIONS  FROM  TESTIMONY  OF  HON.  THKODORK  KOOSKVELT,  ASSISTANT  SECRE- 
TARY OF  THE  NAVY,  BEFORE  THE  SENATE  COMMITTEE  ON  CIVIL  SERVICE  AND 
RBTRKNCIIMKNT,  FEBRUARY  1,  1898,  RESrECTIN(i  THE  BENEFICIAL  OPERATION  OF 
THE   MERIT  SYSTEM  AT  NAVY-YARDS. 

Senator  Lodge.  I  should  like  to  ask  you,  as  you  have  passed  from  the  Civil 
Service  Commission  to  an  Executive  Departmeut,  what  is  your  practical  experience 
with  the  classified  service? 

Assistant  Secretary  Roosevelt.  My  practical  experience  as  police  commissioner 
and  as  Assistant  Secretary  of  the  Navy  not  only  convinces  me  that  the  application  of 
what  is  called  civil-service  reform  to  these  departments  works  an  improvement,  but 
that  it  is  practically  indispensable  if  really  good  work  is  to  be  gotten  out  of  the 
two  departments. 
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If  to-day^  as  to  the  Navy  Department,  tfie  law  was  abolished,  the  Department,  in 
self-defeuse,  would  have  to  reestablish  it,  so  far  as  it  might  by  departmental  regnla-  .  j 

tionsy  if  it  was  to  get  really  good  service  oat  of  the  Department;  and  if  you  wish  I 
can  give  you  some  examples  of  what  I  mean  and  some  reasons  for  the  statements  I 
make. 

Senator  Lodge.  I  shall  be  very  glad  to  have  yon  do  that,  but  I  wish  to  ask  yon 
one  question  before  you  come  to  it.  What  would  be  the  effect  on  the  time  of  the 
head  of  the  Department,  you  may  say,  supposing  that  the  yards  and  the  Department  . 

itself  were  deprived  of  civil-service  regulations  f  1 

Assistant  Secretary  Roosevelt.  It  would  mean  that  the  great  part  of  the  time  of 
every  ofiiccr,  who  ought  to  be  engaged  in  the  transaction  of  public  businese,  would 
be  taken  up  in  trying  to  reconcile  conflicting  claims  to  appointments. 

Senator  Lodge.  Now  you  may  state  what  you  desire  to  say. 

Assistant  Secretary  Roosevelt.  I  have  a  little  memorandum  here  which  I  do  not 
believe  has  ever  before  been  made  public,  and  which  may  be  of  interest  right  on  this 
point. 

The  old  system  of  employing  laborers  in  the  navy-yards,  the  men  being  appointed 
for  political  reasonH,  in  accordance  with  the  wish  of  local  politicians,  was  in  vogae 
when  the  new  navy  began  to  be  built;  and  I  want  it  distinctly  nnderstood  that  I 
do  not  reflect  in  my  statements  upon  any  particular  man  or  any  particular  Secretary. 
The  old  system  worked  just  about  the  same  way  under  any  Secretary,  and  it  had  so 
to  work ;  but  it  gradually  grew  so  intolerable  that  under  Secretary  Tracy  the  present 
system  of  registration  of  laborers  was  put  into  eifect,  and  it  very  speedily  produced 
an  almost  complete  elimination  of  politics  in  the  appointment  and  retention  of  the 
laboring  force. 

There  had  formerly  been  a  great  abuse  in  the  way  of  employment  of  labor  in  th( 
navy-yards  just  before  election,  and  a  law  was  passed  prohibiting  such  employment 
except  in  the  case  of  urgency.    The  law  accomplished  nothing.    Urgency  was  always 
declared.    In  the  Presidential  election  of  1888  the  old  system  of  appointment  ol 
laborers  for  political  reasons  obtained.     On  September  1  of  that  year  there  w< 
fourteen  hundred  and  odd  employees  in  the  Brooklyn  Navy- Yard.    On  November  1. 
there  were  2,500.     By  December  1  the  number  had  shrunk  again  to  less  than  1,400. 
Over  1,000  men  were  employed  during  the  two  months  before  election,  and 
discharged  inside  of  a  month  after  the  election.    That  was  in  1888. 

During  the  course  of  the  next  Presidential  term  the  service  was  practically  classi- 
fied, the  registration  system  was  established,  and  on  September  1,  1892,  2,200  men. 
were  employed.    On  November  1  there  were  2,052  men.    Instead  of  1,000  more  ISO"""" 
less  were  employed.    On  December  1  the  same  number  were  still  employed. 

Mr.  Baker.  Is  there  any  reason  why  the  Department  could  not  enforce  proper 
examinations  by  themselves  f 

Assistant  Secretary  Roosevelt.  There  is  every  reason  for  knowing  that'  it  would 
be  absolutely  impossible  for  them  to  do  it.    It  could  not  be  done. 

Mr.  Baker.  Why  not! 

Assistant  Secretary  Roosevelt.  From  the  simple  fact  that  there  would  then  be  no 
outside  power  to  supervise  the  departments  and  enforce  the  examinations,  and  a 
good  head  of  a  department  would  enforce  them  and  a  bad  head  would  not.  Then, 
whenever  any  new  man  came  in  he  would  always  be  assured  by  all  his  political  friends 
that  the  former  man  had  not  enforced  them,  and  therefore  that  he  ought  not  to  either. 
A  system  of  departmental  examinatlous,  like  the  system  of  class  examinations,  is  a 
mere  cloak  for  the  most  rampant  form  of  spoils  politics,  and  it  is  worse  than  ordinary 
spoils  politics  because  it  has  the  element  of  hypocritical  pretense  about  it. 
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QUOTATIONS  FROM  TESTIMONY  OF  HENRY  H.  BROGDEN,  FIRST  CLERK 
IN  THE  WASHINGTON  NAVY-YARD,  BEFORE  THE  SENATE  COMMITTEE 
ON  CIVIL  SERVICE  AND  RETRENCHMENT,  FEBRUARY  1,  1898. 

Mr.  Procter.  I  shonld  like  to  ask  Mr.  Brogdeii  what  his  experience  liaa  been  in 
the  application  of  the  civil-service  rules  to  the  force  in  the  department,  both  clerical 
and  mechanical  f 

Mr.  Brogdrn.  It  has  improved  the  force  wonderfnlly,  sir;  both. 

•  •  «  «  #  «  • 

Mi.  Brooden.  I  think  it  would  be  very  injurious  if  the  law  were  repealed.  We 
get  a  very  much  better  character  of  people  in  every  way,  in  the  clerical  or  semi- 
clerical  force. 

REPORT  OF  INVESTIGATION  AT  NEW  YORK  NAVY- YARD  BY  HON.  THEO- 
DORE ROOSEVELT,  ASSISTANT  SECRETARY  OF  THE  NAVY,  1897. 

The  Department  fully  sustains  the  conclusions  of  Commander  Davis  as  to  the 
charges  against  Mr.  Bowles.  In  as  far  as  they  relate  to  alleged  political  discrimina- 
tion, or  the  appointment  of  outsiders  and  the  retention  of  unworthy  in  preference  to 
worthy  men,  these  charges  are  not  only  disproved,  but  are  shown  to  rest  upon  noth- 
ing more  substantial  than  malicious  or  frivolous  gossip,  or  else  upon  the  belief  of  the 
less  competent  workmen  that  they,  and  not  their  superior  officers,  are  the  pro|)er 
judges  of  their  efficiency.  The  attention  of  Constructor  Bowles  will  be  especially 
called  to  that  part  of  Commander  Davis's  report  warning  him  as  to  being  sometimes 
overharsh  and  following  too  implicitly  the  recommendations  of  leading  men  and 
qiiartermen ;  but  it  is  evident  that  the  real  reason  for  the  attacks  upon  Mr.  Bowles 
is  to  be  found  not  in  the  fact  that  he  has  done  badly  but  that  he  has  done  well.  He 
has  shown  great  energy  and  capacity  in  handling  men ;  he  has  paid  heed  solely  to 
the  needs  of  the  Government  work,  and  has  sought  to  establish  a  high  standard  of 
efficiency  among  the  laborers  in  the  yard;  he  has  absolutely  disregarded  all  political 
considerations  in  the  appointing  and  employing  men ;  and  the  opposition  to  him  evi- 
dently arises  mainly  fk'om  the  fact  that  under  him  for  the  first  time  it  has  been  impos- 
sible to  procure  the  reinstatement  or  retention  of  men  guilty  of  misconduct  who 
possess  political  influence.  The  evil  of  occasional  harshness  in  discipline  is  trivial 
compared  with  the  evil  of  allowing  men  to  shirk,  or  be  guilty  of  other  misconduct, 
provided  they  have  political  influence;  and  it  is  because  of  his  refusal  to  permit 
this  that  Mr.  Bowles  is  attacked. 

The  standard  of  work  in  the  Brooklyn  Navy-Yard  has  been  very  appreciably  raised 
under  Constructor  Bowles.  The  complaints  against  him  have  now  twice  been  inves- 
tigated, once  by  me  personally,  and  once  at  great  length  by  Commander  Davis.  The 
widest  latitude  has  been  given  to  every  one  who  had  any  accusation  whatsoever  to 
make,  and  it  is  evident  that  there  is  no  foundation  whatever  for  these  charges.  There 
can  be  no  possible  excuse  for  any  further  investigation  and  the  case  will  not  again 
be  reopened. 

As  regards  the  charges  made  by  the  veterans,  it  appears  that  there  is  no  ground 
whatsoever  for  complaint  against  Mr.  Bowles,  and  the  testimony  of  the  witnesses 
produced  tells  very  strongly  in  his  favor  and  incidentally  shows  that  under  the  labor 
board  scrupulous  heed  is  paid  to  the  rights  of  veterans.  But  in  the  Department  of 
Yards  and  Docks  it  does  appear  that  Mr.  Reed,  a  veteran,  was  discharged  when  Mr. 
Menocal  admits  that  he  was  as  good  as  the  three  non veterans  who  were  retained, 
^r.  Reed  will  accordingly  be  reinstated,  not  because  he  has  any  legal  claim,  for  he 
has  none,  but  because  it  is  the  policy  of  the  Department,  where  men  are  equally 
good^  to  retain  the  veterans  in  case  it  is  necessary  to  make  a  discharge.  The  legal 
Tights  of  the  veterans  have  not  only  been  carefully  preserved  by  the  Navy  Depart- 
ment, but  in  its  labor  regulations  it  has  gone  very  far  beyond  what  the  law  requires 
in  giving  preference  to  veterans,  having,  indeed,  gone  to  the  verj^  verge  of  the  line 
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which  divides  inefficiency  from  efficiency  in  the  effort  to  do  all  that  is  possible  for 
the  soldiers  and  sailors  of  the  late  war.  In  appointments  from  the  lists  the  veterans 
are  given  an  absolute  preference,  and  when  discharged,  if  they  have  behaved  well— 
even  thongh  less  well  than  the  others — they  are  still  given  preference.  In  conse- 
quence, the  Department  at  times  has  serious  difficulty  in  getting  its  work  done,  for 
some  of  the  divisions  are  so  crowded  with  veterans,  now  for  the  most  part  elderly 
men  past  their  prime  of  life,  that  the  work  is  in  constant  danger  of  deterioration. 
All  that  saves  the  work  from  deterioration  is  strict  obedience  on  the  part  of  the  head 
of  the  division  or  bnreau  to  the  Department's  orders  that  in  making  discharges  the 
men  who  do  inefficient  work  shall  invariably  be  discharged  first.  The  .sole  test  is  tbe 
efficiency  of  the  man's  work.  To  introduce  any  other  test — to  make,  for  instance,  an 
allowance  on  behalf  of  a  veteran  for  inefficient  work — wonld  speedily  prodnce  the 
most  damaging  effect  upon  the  Department,  and  would  mean  the  liability  of  causing, 
at  any  time,  some  great  structural  weakness  or  defect  in  the  ships  of  war,  to  which 
the  nation's  honor  is  intrusted.  Such  a  course  is  not  to  be  contemplated  for  a  moment 
and  will  not  be  urged  by  any  patriotic  man. 

In  giving  preference  to  veterans  in  employment  so  completely  as  we  now  give  it, 
we  have  gone  to  the  very  verge  of  what  the  conditions  of  good  administration  will 
permit.  In  making  discbarges  it  is  absolutely  necessary  tliat  they  be  made  strictly 
in  accordance  with  the  degree  of  efficiency  of  the  workmen.  Where  men  are  of  equal 
efficiency  the  veterans  will  be  retained.  Where  there  is  a  difference  in  efficiency  the 
most  efficient  man  will  be  retained;  and  the  efficiency  must  be  determined,  not  by 
statements  of  interested  parties,  but  by  the  deliberate  judgment  of  tbe  officers  who 
are  resjMusible  for  the  work  done,  and  whose  interest  guarantees  that,  though  they 
may  occasionally  make  errors,  on  the  whole  they  will  undoubtedly  retain  the  men 
most  capable  of  doing  that  work. 

ThBODORB  ROO8KVKLT, 

Acting  Secretary. 


EXTRACTS  FROM  REPORTS  OF  OFFICERS  AT  THE  NEW  YORK  NAVY- 
YARD  RELATIVE  TO  THE  EFFECT  OF  THE  ENFORCEMENT  OF  PRO- 
MOTION REGULATIONS  AND  THE  VALUE  OF  THE  SEMIANNUAL 
EFFICIENCY  RECORDS  IN  THAT  BRANCH  OF  THE  SERVICE. 


These  reports  are  unanimous  that  the  effect  of  these  records  is  excellent.  The 
same  excellent  effect  of  the  semiannual  efficiency  records  and  the  action  consequent 
thereon,  are  clearly  evident  in  increasing  the  efficiency  of  the  clerical  force  in  the 
commandant's  office.  [F.  Si.  Bunco,  commandant.  Letter  of  November  20,  1887, 
inclosing  reports  of  other  officers.] 

*  *  *  I  have  to  report  that  the  effect  of  this  record  and  the  action  of  the 
Department  thereon  upon  the  recommendations  from  this  office  approved  by  yon 
has  been  excellent.  By  its  .action  in  every  way  has  the  efficiency  of  the  clerical 
force  of  the  supplies  and  accounts  department  been  increased.  Tardiness,  liefore 
very  common,  is  now  infrequent;  absence  without  previous  permission  seldom 
occurs.  Clerks  absent  through  illness  are  now  most  careful  to  furnish  certificates 
from  their  attending  physician.  The  quantity  of  work  performed  has  been  greatly 
increased,  not  only  by  this  better  attendance,  but  by  greater  application  and  steadi- 
ness during  office  hoars.  The  quality  of  the  work  has  been  improved  somewhat.  A 
great  change  for  the  better  in  the  bearing  and  deportment  of  the  clerks  of  this  office 
was  noticed  almost  immediately  after  the  present  regulations  went  into  effect.  It  is 
the  opinion  of  this  office  that  the  present  method  of  keeping  a  complete  record  of  a 
clerk's  attendance,  work,  and  deportment,  followed  by  the  efficiency  reports  and 
recommendations  for  promotion  and  reduction,  is  admirably  designed  to  protect  both 
the  Government  and  the  clerks.    No  clerk  of  character  aud  ambition  can  possibly 
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object  to  these  methods,  but  is  more  likely  to  approve  of  them  as  the  best  means  of 
obtaining  promotion  by  honest  endeavor  and  good  behavior.  [A.  S.  Kenney,  general 
storekeeper.] 

*  *  *  This  efficiency  record  is  of  great  value  in  two  ways :  First,  as  a  protection 
of  the  interests  of  the  clerical  force,  by  making  their  standing  in  the  office  the  sub- 
ject of  careful  and  written  expressions  on  the  part  of  those  who  supervise  them; 
second,  a  stimulus  to  conscientious  attention  to  duty,  cither  through  hope  of  reward 
or  through  fear  uf  punishment.  •  •  «  j  believe  that  the  effect  upon  the  clerical 
force  is  most  beneficial,  and  that  in  most  offices  such  a  system  would  be  continued  for 
their  own  ad\  antage,  even  if  it  were  not  re^xnired  by  the  Department.  [William 
Swift,  inspector  of  ordnance.] 

*  *  *  The  effect  of  these  reports,  and  the  attention  paid  to  them  by  the  Depart- 
ment, has  been  a  marked  improvement  in  the  tone  and  efficiency  of  the  clerical 
force,  and  the  eciuipment  office  regards  them  as  of  the  greatest  importance  to  the 
just  and  efficient  working  of  the  system.  Under  the  present  efficient  rules  there  is 
a  systematic  record  not  only  of  bad  conduct  or  inefficiency,  such  as  would  probably 
be  voluntarily  kept  for  information  in  most  offices,  but  there  is  positive  and  con- 
tinuing record  of  good  service  as  a  safeguard  to  the  employees  and  a  basis  for  the 
promotion  of  the  deserving.     [C.  S.  Sperry,  etiulpmeut  officer.] 

*  *  *  In  compliance  with  the  Department's  letter  •  »  «  in  reference  to  the 
''semiannual  efficiency  record  and  the  action  consequent  thereon,''  I  have  the  honor 
to  report  that  the  attendance  and  efficiency  have  been  excellent.  [James  M.  Miller, 
senior  member  board  of  inspection.] 

*  *     *    The  semiannual  efficiency  record,  and  the  action  consequent  thereon,  ' 
has  had  an  excellent  ette<;t  upon  the  clerical  and  drawing  office  force  in  construction 
and  repair.     It  has  produced  greater  i>nnctua]ity,  and  the  moral  effect  of  recording 
every  deficiency  has  shown  itself  In  many  ways  to  the  advantage  of  the  Govern- 
ment.    [Francis  T.  Bowles,  naval  constructor.] 

*  *  *  Its  [the  efficiency  report]  action  has  been  beneficial.  The  desire  that  he 
may  obtain  a  high  percentage  acts  as  a  stimulus  to  the  clerk  to  be  diligent,  punc- 
tual, and  orderly.     [Edward  Farmer,  chief  engineer.] 

*  *  *  The  effect  of  this  record  upon  the.  clerical  force  of  the  Department  of 
Yards  and  Docks  has  been  good,  the  discipline,  character,  and  quality  of  work,  and 
the  attendance  have  greatly  improved.  [G.  W.  Sumner,  head  of  Department  of 
Yards  and  Docks.] 

*  *  *  The  effect  of  the  system  of  reports  seems  to  be  most  excellent.  [H.  T. 
Wright,  pay  inspector.] 

REGULATIONS    GOVERNING   PROMOTIONS    IN    THE   POST-OFFICE 

DEPARTMENT. 

THE  DEPARTMENT  PROPER. 

In  pnnaanee  of  the  requirements  of  section  7  of  the  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rules,  promulgated  by  the  President  on 
the  6th  day  of  May,  1896,  the  following  regulations  govern  lug  promotions  in  the 
departmental  service  of  the  Post-Office  Department  in  the  District  of  Columbia 
have  been  formulated  by  the  Civil  Service  Commission  after  consultation  with  the 
Postmaster-General,  and  are  hereby  promulgated. 

Regulation  I. 

1.  All  vacancies  above  those  in  the  lowest  class  of  any  grade  not  filled  by  rein- 
statement, transfer,  or  reduction  shall  be  filled  by  promotion:  Provided,  That  if 
there  is  no  person  eligible  for  promotion,  or  if  the  vacant  position  reqnires  the  exer- 
cise of  technical  or  professional  knowledge,  it  may  be  filled  through  certification 
from  the  Civil  Service  Commission. 
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2.  Except  ns  above  provideil,  a  vacancy  in  any  class  np  to  and  including  class  4, 
shall  be  filled  by  the  promotion  of  an  eligible  in  the  next  lower  class  of  the  same 
bnieaa.  When  sach  vacancy  exists,  the  hoard  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  highest  three  eligibles  in  the  bureau,  and  from 
these  names  the  Postmaster-General  shall  make  his  selection :  Provided,  That  if  there 
shall  be  in  the  burean  less  than  three  eligibles  in  the  class  next  below  that  in  which 
the  vacancy  exists,  the  board  of  promotion  shall  certify  in  addition  as  many  of  the 
highest  eligibles  in  the  corresponding  class  of  the  other  bureaus  as  may  l>e  necessary 
to  make  full  certification. 

3.  When  a  vacancy  exists  in  class  5,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  and  efficiency  records  of  all  eligibles  of  class  4  in  the 
Department,  from  which  the  Postmaster-General  may  make  a  selection :  Provided^ 
That  if  there  is  attached  to  the  vacant  position  a  salary  of  more  than  $2,000  per 
annum,  the  names  of  all  persons  in  class  5  who  are  eligible  for  promotion  shall  be 
first  certified. 

■ 

4.  When  a  vacancy  exists  in  class  6,  the  Postmaster-General  may  promote  any 
person  from  class  5  whom  he  may  consider  qualified. 

Regulation  II. 

1.  No  person  shall  be  promoted  to  any  grade  from  which  he  is  barred  by  the  age 
limitations  prescribed  by  the  civil-service  rules. 

2.  No  person  whose  record  of  efficiency  is  below  85  per  cent  of  the  possible  max- 
imum rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

•  3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  be  pro- 
moted to  that  grade  until  he  shall  have  been  employed  two  years  in  the  depart- 
mental service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the 
examination  prescribed  by  the  Commission. 

Regulation  III. 

1.  An  examination  into  the  relative  efficiency  of  employees,  as  shown  by  the 
efficiency  record  hereinafter  provided  for,  and  such  further  tests  as  the  Commission 
may  deem  necessary,  shall  constitute  an  examination  for  promotion.  No  person 
except  as  hereinafter  provided  shall  be  eligible  for  promotion  until  he  shall  have 
passed  such  an  examination. 

2.  Examinations  for  promotion  shall  be  conducted  by  the  board  of  promotion  at 
such  times  as  may  be  fixed  by  the  Commission. 

Regulation  IV. 

1.  The  chief  clerk  of  each  bureau  under  the  direction  of  the  head  thereof  shall 
keep  a  record  of  the  efficiency  of  all  employees  under  his  supervision,  and  a  similar 
record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  the  chief  clerk  of 
the  Department. 

2.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed  by 
the  Commission  after  consultation  with  the  Postuiaster-General,  and  shall  embrace 
the  elements  which  are  essential  to  a  fair  and  accurate  determination  of  the  relative 
merits  of  employees. 

3.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  board  of  promo- 
tion. The  board  shall  have  access  to  efficiency  records  and  may  at  any  time  call  for 
a  transcript  of  the  same. 

4.  The  efficiency  records  of  employees  shall  at  all  times  be  open  to  their  inspec- 
tion. If  an  employee  questions  his  efficiency  rating,  he  may  appeal  in  writing  to 
the  board  of  promotion.  If  the  board  does  not  sustain  the  chief  clerk  of  the  bureau, 
the  question  shall  be  referred  to  the  head  thereof  and  a  full  report  of  the  case  shall 
be  filed  by  the  board  with  the  Commission. 
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RAILWAY  MAIL  SERVICE. 

CLERKS. 

In  piirsnance  of  the  reqnirementB  of  Section  VII  of  the  civil-service  act,  and  in 
conformity  with  Civil  Service  Rule  XI,  promulgated  by  the  President  on  the  6th  day 
of  May,  1896,  the  following  regulations  governing  promotions  in  the  Railway  Mail 
S<3rvice  have  be^i  formulated  by  the  Civil  Service  Commission,  after  consultation 
with  the  Postmaster-General,  and  are  hereby  promnlgated : 

Regulation  I. 

.  The  General  Superintendent,  the  assistant  general  snperintendent,  and  the  chief 
clerk  of  the  Railway  Mail  Service  shall  constitute  the  board  of  promotion,  subject 
to  the  provisions  of  section  3  of  Civil  Service  Rule  XI. 

Rrgulation  II. 

For  the  pnrpose  of  defining  the  order  of  promotion  nnder  these  regulations  the 
officers  and  employees  shall  be  classified  as  follows: 

The  classification  up  to  and  including  class  4  shall  be  as  provided  in  section  890 
of  the  Postal  Laws  and  Regulations  of  1893. 

Class  5a  shall  include  clerks  in  charge  of  full  railway  post-offices,  clerks  assigned 
to  duty  as  examiners,  scheme  clerks,  record  clerks,  corresponding  clerks,  etc.,  receiv- 
ing salaries  of  $1,300  or  over  but  less  than  $1,400  per  annum. 

Class  5h  shall  include  clerks  receiving  salaries  of  $1,400  and  assigned  to  duty  as 
chief  clerks,  chief  clerks  at  large,  chief  clerks  in  charge  of  lines,  examiners,  scheme 
clerks,  and  clerks  detailed  to  duty  in  the  office  of  the  General  Superintendent. 

Class  6  shall  include  all  assistant  superintendents. 

Class  7  shall  include  the  Assistant  General  Superintendent,  superintendents  of 
divisions,  and  the  chief  clerk  in  the  office  of  the  General  Snperintendent. 

Class  8  shall  inclnde  the  General  Superintendent. 

Rrgulation  III. 

1.  All  vacancies  above  those  in  the  lowest  class  not  filled  by  reinstatement, 
transfer,  or  reduction  shall  be  filled  by  promotion:  Provided,  That  if  there  is  no 
person  eligible  for  promotion,  or  if  the  vacant  position  requires  the  exercise  of 
technical  or  professional  knowledge,  it  may  be  filled  through  certification  from  the 
Civil  Service  Commission. 

2.  A  vacancy  in  any  class  except  the  lowest,  up  to  and  including  class  5a,  shall  be 
filled  by  the  promotion  of  an  eligible  from  the  next  lower  class  of  the  same  railway 
post-office.  When  a  vacancy  exists  the  board  of  promotion  shall  certify  to  the  Post- 
master-General the  names  of  the  highest  three  eligibles  and  from  these  names  a 
selection  shall  be  made:  Provided^  That  if  there  shall  be  in  the  same  railway  post- 
office  less  than  three  eligibles  in  the  class  next  below  that  in  which  the  vacahcy 
exists,  and  if  the  Postmaster-General  shall  require  a  full  certification,  the  board  of 
promotion  shall  certify,  in  addition,  as  many  as  necessary  of  the  highest  eligibles  in 
the  corresponding  class  of  the  connecting  or  adjacent  railway  poet-office  in  the  same 
division  whose  clerks,  by  reason  of  the  character  of  the  mail  handled  therein,  are,  in 
the  opinion  of  the  board,  best  qualified. 

3.  A  vacancy  in  any  class  except  the  lowest,  np  to  and  including  class  6a  in  an 
office  other  than  a  railway  post  office,  shall  be  filled  by  the  promotion  of  an  eligible 
from  the  next  lower  class  of  the  same  office.  When  such  vacancy  exists  the  board 
of  promotion  shall  certify  to  the  Postmaster-General  the  names  of  the  highest  three 
eligibles,  and  from  these  names  a  selection  shall  be  made:  Pravided,  That  if  there 
shall  be  in  the  same  office  less  than  three  eligibles  in  the  class  next  below  that  in 
which  the  vacancy  exists,  and  if  the  Postmaster-General  shall  require  a  full  certifica- 
tion, the  board  of  promotion  shall  certify,  in  addition,  as  many  as  necessary  of  the 
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highest  eligibles  in  the  conespondiDg  class  of  the  railway  poet^fflces  in  the  same 
division. 

4.  When  a  vacancy  exists  in  class  56,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  highest  three  eligibles  in  class  5a  in  the  divi- 
sion in  which  the  vacancy  exists,  and  from  these  names  the  Postmaster-General  shall 
make  his  selection :  Provided,  That  if  there  shall  be  in  the  division  less  than  three 
eligibles  in  class  5a,  and  if  the  Postmaster-General  requires  a  full  certification,  the 
board  of  promotion  shall,  in  order  to  make  a  full  certification,  certify  in  addition  as 
many  as  necessary  of  the  higheHt  eligibles  in  the  corresponding  class  in  the  other 
divisions. 

5.  When  a  vacancy  exists  in  class  6,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  highest  three  eligibles  in  cbiss  56  in  the  divi- 
sion in  which  the  vacancy  exists,  and  from  these  names  the  Postmaster-General  shall 
make  his  selection:  Provided,  That  if  there  shall  be  in  the  division  less  than  three 
eligibles  in  class  56,  and  if  the  Postmaster-General  requires  a  full  certifioatiou,  the 
board  of  promotion  shall,  in  order  to  make  a  full  certification,  certify  in  addition  as 
many  as  necessary  of  the  highest  eligibles  in  the  corresponding  class  in  the  other 
divisions:  And  provided  farther,  That  if  the  duties  to  be  performed  in  the  vacant 
position  be  not  confined  to  any  division,  the  board  of  prom'otion  shall  certify  the 
three  eligibles  in  the  service  who,  in  the  opinion  of  the  board,  are  best  qualified  for 
the  duties  to  be  performed  and  for  the  responsibilities  of  the  office.  Clerks  detailed 
to  the  office  of  the  General  Superintendent  shall  be  considered  for  promotion  in  the 
divisions  from  which  they  are  detailed. 

6.  When  a  vacancy  exists  in  class  7,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  three  eligibles  in  class  6  who  are  best  qualified 
for  the  duties  to  be  performed  and  for  the  responsibilities  of  the  office,  and  from 
these  names  the  Postmaster-General  shall  make  his  selection. 

7.  When  a  vacancy  exists  in  class  8,  the  Postmaster-General  shall  promote  any  per- 
son from  the  next  lower  class  whom  he  may  consider  qualified. 

Rboulation  IV. 

1.  No  clerk  below  class  5a  shall  be  eligible  for  promotion  who  has  not  passed 
examinations  on  the  States  or  cities  he  is  required  to  be  examined  Upon  with  a  stand- 
ing of  95  per  cent  or  better,  within  three  years  next  preceding  the  flat'C  of  the  vacancy ; 
and  to  determine  his  eligibility  his  last  examination  on  each  State  shall  alone  be 
considered. 

2.  No  person  shall  be  promoted  by  detail  or  transfer  to  a  position  which  may  be 
filled  by  the  promotion  of  an  employee  who  is  eligible  under  these  regulations. 

Regulation  V. 

1.  The  ease  examination  and  car  record  of  a  clerk  shall  constitute  the  examination 
for  promotion  to  any  position  in  a  railway  post-office.  No  reexamination  shall  be 
required  for  promotion  to  higher  positions,  eligibility  for  promotion  being  deter- 
mined by  the  board  of  promotion,  after  considering  such  qualities  as  judgment, 
character,  ability,  and  general  qualifications  of  the  persons  competing.  Records  of 
efficiency  and  case  examinations  shall.be  made  in  such  manner  and  on  suoh  forms  as 
may  be  prescribed  by  the  board  of  promotion,  after  consultation  with  the  Postmaster- 
General,  and  shall  embrace  the  elements  which  are  essential  to  a  fair  and  accurate 
determination  of  relative  merit. 

2.  When,  in  the  opinion  of  the  board  of  promotion,  the  qualifications  of  eligibles 
are  practically  equal,  they  shall  be  certified  in  the  order  of  their  appointment  to  the 
class  and  line,  or  office,  to  which  they  are  assigned. 

Fbbruart  6, 1897. 
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GRADE  OP  PORTER  TO  THE  GRADE  OP  RAILWAY  If  AIL  CLERK. 

1.  Competitive  examinations  shall  be  held  at  snch  times  and  places  as  the  Civil 
Service  <'ommi8sion  may  direct,  after  consultation  with  the  General  Saperintendeut, 
for  the  promotion  of  porters  to  the  grade  of  clerk  in  the  Railway  Mall  Service.  The 
examination  shall  be  the  same  as  for  original  entrance  to  the  grade  of  railway  mail 
clerk. 

2.  Any  person  who  has  served  continnously  for  a  period  of  two  years  in  the  position 
of  porter  in  the  Railway  Mail  Service,  and  who  is  between  the  ages  of  18  and  35,  may 
file  an  application  for  promotion  and  be  examined. 

3.  The  names  of  porters  who  pass  the  promotion  examination  shall  be  entered  npou 
promotion  registers  for  the  States  in  which  they  claim  legal  residence.  Whenever  a 
vacancy  in  the  grade  of  clerk  exists  in  any  State  which  the  General  Superintendent 
of  the  Railway  Mail  Service  desires  to  fill  by  the  promotion  of  a  porter,  requisition 
shall  be  made  on  the  Civil  Service  Commission  for  the  certification  of  the  names  of 
the  three  eligibles  standing  highest  on  the  register  for  the  State  in  which  the  vacancy 
exists,  one  of  whom  shall  be  selected  to  fill  the  vacancy. 

4.  Porters  who  are  promoted  to  the  grade  of  clerk  shall  be  assigned  to  the  foot  of 
the  substitute  clerk  list,  but  the  eligible  selected  and  promoted  may  continue  to  serve 
as  porter  until  he  is  assigneil  to  a  regular  position  in  the  order  of  his  rank  as  sub- 
stitute clerk. 

Adopted  by  the  direction  of  the  Commission. 

John  R.  Procter, 

President  'United  States  Cinl  Seri^iee  Commission. 
February  13, 1897. 


REGULATIONS  GOVERNING  PROMOTIONS  IN  THE  DEPARTMENT 

OF  AGRICULTURE. 

Washington,  D.  C,  December  /,  1896, 
The  following  regulations,  having  been  duly  promulgated  by  the  honorable  the 
United  States  Civil  Service  Commission  and  approved  by  the  Secretary  of  Agri- 
culture, will  hereafter  govern  promotions,  demotions,  and  continuance  in  office  of 
employees  in  this  Department,  and  they  are  accordingly  published  for  the  information 
of  all  concerned. 

J.  Stkuung  Morton, 

Secrttary, 


Office  of  United  Statks  Civil  Servicb  Commission, 

Washington,  D.  C,  December  /,  1896^ 
In  pnrsnance  of  the  requirements  of  section  7  of  "  An  act  to  regulate  and  improve 
the  civil  service  of  the  United  States,"  approved  January  16, 1883,  and  in  conformity 
with  Rule  XI  of  the  revision  of  the  civil-service  rules  promulgated  by  the  Presi- 
dent on  the  6th  day  of  May,  1896,  the  following  regulations  governing  promotions 
in  the  departmental  service  of  the  Department  of  Agriculture  have  been  formulated 
by  the  Civil  Service  Commission  after  consultation  with  the  Secretary  of  Agriculture, 
and  are  hereby*  promulgated : 

Regulation  I. 

Section  1.  All  vacancies  above  those  in  the  lowest  class  of  any  grade  not  filled 
by  reinstatement,  transfer,  or  reduction  shall  be  filled  by  promotion :  Provided^  That 
if  there  is  no  person  eligible  for  promotion,  or  if  the  vacant  position  requires  the 
exercise  of  technical  or  professional  knowledge,  it  may  be  filled  through  certification 
by  the  Civil  Service  Commission. 
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Sec.  2.  Except  as  provided  in  section  1  of  this  regnlation,  a  vacancy  in  any  class 
shall  he  filled  hy  the  promotion  of  an  eligihle  in  the  next  lower  class  of  the  same 
hureaii,  division,  or  office.  When  such  vacancy  exists  the  hoard  of  promotioii 
review  shall  certify  to  the  Secretary  of  A^cultare  the  names  of  the  three  eligihles 
in  the  hiirean,  division,  or  office  having  the  highest  records  of  efficiency,  and  from 
these  names  the  Secretary  of  Agriculture  shall  make  his  selection :  Provided,  That  if 
there  shall  he  in  the  hurean  less  than  three  eligihles  in  the  class  next  helow  that  in 
which  the  vacancy  exists,  the  board  of  promotion  review  shall  certify  as  many  in 
addition  of  the  highest  eligihles  in  the  corresponding  class  of  the  other  bureaus  as 
may  be  necessary  to  make  a  full  certification. 

Regulation  II. 

Section  1.  No  person  shall  be  promoted  to  any  grade  from  which  he  is  barred  by 
the  age  limitations  prescribed  by  the  civil -service  rules. 

Sec.  2.  No  person  whose  record  of  efficiency  is  below  85  per  cent  of  the  possible 
maximum  rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

Skc.  3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  he 
promoted  to  that  grade  until  he  shall  have  been  employed  two  years  in  the  depart- 
mental service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the 
examination  prescribed  by  the  Commission. 

Regulation  III, 

Section  1.  The  chief  clerk  of  each  bureau,  under  the  direction  of  the  head 
thereof,  shall  keep  a  record  of  the  efficiency  of  all  employees  under  his  supervision, 
and  a  similar  record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  tbo 
chief  clerk  of  the  Deparment. 

Sec.  2.  Tbe  record  of  efficiency  shall  be  kept  on  snch  forms  as  may  be  prescribed 
by  the  Commission  after  consultation  with  the  Secretary  of  Agriculture,  and  shall 
embrace  the  elements  which  are  essential  to  a  fair  and  accurate  determination  of 
the  relative  merits  of  employees. 

Sec.  3.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  board  of 
promotion  review.  The  board  shall  have  access  to  efficiency  records,  and  may  at 
any  time  call  for  a  transcript  of  the  same. 

Sec.  4.  The  efficiency  reports  made  by  the  chiefs  of  the  several  bureaus,  divi- 
sions, and  offices  of  tbe  Department  of  Agriculture,  respecting  the  value  of  the  per- 
sonal services  in  the  Department  of  each  person  serving  under  them,  and  filed  with 
the  appointment  clerk  for  the  chief  clerk  of  the  Department,  shall  be  the  basis  of 
all  promotions,  demotions,  and  continuations  on  the  rolls  of  the  Department. 

Sec.  5.  The  following  shall  be  the  form  of  efficiency  report  to  be  used  in  the 
Department  of  Agriculture : 

United  Statea  Dbpartmei«t  of  Agriculttrb, 

Offick  of  thb  Sbcrbtabt, 
WAsmNGTON,  D.  C ,189    . 

To  THB  CHIBF  of  the : 

You  are  directed  to  report  upon  the  following  nftmed  jiersuii,  an  the  questions  herein  propounded 
may  require,  and  to  file  the  report  witli  the  apiiointnient  clerk  for  the  chief  clerk. 

J.  Sterung  Mortoh, 

Secretary. 

EFFiaBNCY   REPORT. 

M ifl  etnployetl  under  your  aupervinion.    This  person's 

salary  is  $ per  annum. 

Upon  what  character  of  yrork  is  this  person  generally  enipIoye<1?  Is  it  clerical?  Supervisory f 
Routine?  Is  it  of  a  varied  and  exceptional  character?  Does  it  involve  original  thought,  considera- 
tion, or  investigation  f  If  it  is  Hkillod  labor,  state  the  kind,  and  whether  it  is  su])ervi8ory  or  routine. 
If  it  is  that  of  messenger,  watchman,  charwoman,  or  mere  laborer.  stat«  the  fact. 
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How  high  on  »  scale  of  10  do  you  rate  the  quality  of  this  person's  work  ?    

How  high  on  a  soale  of  10  do  yon  rate  the  quantity  of  work  jier  month  done  by  thin  person ?    

How  high  on  a  scale  of  10  do  you  rate  the  punctuality  of  this  person  ?    

How  high  OD  a  scale  of  10  do  you  rate  the  deportment  of  this  x>erson  ?    

How  many  days  absent  from  duty  on  account  of  sickness  during  the  six  months  last  past?    

How  many  days  absent  from  duty  otherwise  tluin  on  account  of  sickness  during  the  six  months  last 
past?    On  account  of  annual  leave ?    Without  leave?    Furloughed?    

Does  thia  person  show,  in  your  opinion,  any  si>ecial  fitness  for  work  of  a  higher  intellectual  character 
than  that  to  which  assigned  ? 


Have  yoa  any  further  statement  to  make  respecting  this  i>ersou ?    If  so,  make  it  here: 


(Signed)        

Chief  of  the. 
No 


(MBMOKANDUM  BSaPBCTINO  THIS  PBR80N,  COMPILED  FROM  THB  RBCORD8  OF  THE  DEPARTMENT.) 

First  appointed ,18       ,ata  salary  of  $ per  annum 


Claasfflerl  Givil'serviee  record ; 


Sec.  6.  An  examination  into  tbe  relative  efficiency  of  employees,  as  shown  by  the 
efficiency  record  hereinbefore  provided  for,  and  sach  farther  tests  as  the  Commission 
may  deem  necessary,  shall  constitnte  an  examination  for  promotion  from  one  class  to 
another  class.  No  person,  except  as  herein  provided,  shall  be  eligible  for  promotion 
UDtil  he  shall  have  passed  snch  an  examination. 

S£C.  7.  Examinations  for  promotion  from  one  grade  to  another  grade  shall  be  con- 
docted  by  the  board  of  promotion  examiners  at  sach  times  as  may  be  fixed  by  the 
Commission. 

Ssc.  8.  Efficiency  reports  shall  be  called  for  by  the  chief  clerk  immediately  before 
the  termination  of  the  first  half  of  the  fiscal  year,  and  also  immediately  before  the 
termination  of  the  fiscal  year,  and  may  be  called  for  at  sach  other  times  as  the 
interests  of  the  Department  seem  to  require. 

John  R.  Procter, 
President  Civil  Service  Commieeian, 
Approved,  December  1, 1896. 
J.  Sterling  Morton, 

Secretary  of  Agriculture. 


REGULATIONS  GOVERNING  PROMOTIONS  IN  THE  UNITED  STATES 

COMMISSION  OF  FISH  AND  FISHERIES. 

|n  making  promotions  in  the  United  States  Commission  of  Fish  and  Fisheries, 
length  of  service,  seniority,  previous  efficiency,  and  adaptability  for  the  position, 
will  be  taken  into  consideration;  in  addition  to  which  an  examination  to  test  the 
special  qualification  of  the  candidate  will  be  held  under  the  direction  of  a  board  of 
promotion  nominated  by  the  Commissioner  and  approved  by  the  United  States  Civil 
Service  Commission. 

J.  J.  Brick,  CommisHoner, 

Jaj^uaky  22,  1897. 
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2.  GENERAL  REGULATIONS  GOVERNING  PROMO- 
TION IN  THE  CUSTOMS  SERVICE. 

(Effective  May  20,  1896.) 

Until  permanent  promotion  regnlations  sball  be  applied  to  a  customs  district  the 
following  promotions  may  be  made  therein  at  any  time  after  absolute  appointment: 

(a)  Any  employee,  to  the  next  higher  class  in  the  same  grade  upon  any  test  of  fit- 
ness determined  upon  by  the  nominating  officer. 

(b)  Any  employee,  to  the  lowest  class  in  any  other  grade,  or  to  a  class  no  higher 
than  the  cltos  from  which  transferred,  upon  passing  a  noncompetitlTe  examination 
for  that  grade. 

(o)  Storekeepers  and  assistant  storekeepers  shall  be  classed  as  clerks,  and  vacan- 
cies in  that  class  shall  be  filled  by  assignments  from  the  grade  of  clerk. 

HISTORY    OF    PROMOTION    EXAMINATIONS   AT   THE    NEW    YORK 

CUSTOM-HOUSE. 

The  first  regulations  for  promotion  in  the  New  York  customs  district  went  into 
effect  under  rules  promulgated  by  President  Grant  in  1872.  In  addition  to  competi- 
tive examinations  for  admission  to  the  service,  they  provided  for  competitive  exami- 
nations for  promotion  upon  the  general  subjects  fixed  for  examination  for  admission 
to  the  lowest  grade  of  the  group,  and  upon  such  subjects  as  the  general  nature  of  the 
business  of  the  office  and  the  special  nature  of  the  position  seemed  to  require.  Weight 
was  given  to  efficiency,  but  the  candidate  was  required  to  obtain  60  in  the  written 
examination  to  be  eligible.  At  present,  efficiency  and  edncational  subjects  together 
determine  eligibility,  each  being  of  equal  importance.  The  selection  for  promotion 
was  restricted  to  the  three  highest  eligibles,  and  each  name  was  entitled  to  three 
certifications,  except  that  the  head  of  the  office,  upon  selecting  one  of  any  three, 
might  object  to  another  certification  of  the  remaining  names.  In  these  regulations 
no  regard  was  had  to  division  lines,  and  in  this  respect  they  were  more  drastic  than 
the  present  regulations. 

In  1875  the  promotion  examinations  were  discontinued  upon  the  failure  of  Congress 
to  make  appropriation  for  the  continuance  of  the  work  of  the  Civil  Service  Commis- 
sion, and  promotions  were  thereafter  made  by  noncompetitive  examination,  under 
the  law  of  1853,  until  March  6,  1879,  when  the  former  regulations  were  revived,  with 
some  slight  modifications.  They  were  unchanged  so  far  as  the  outline  stated  above 
is  concerned.  They  continued  in  force  until  January  4, 1887,  when  President  Cleve- 
land approved  new  regulations,  and  the  Civil  Service  Commission  assumed  practical 
control  of  them. 

The  first  application  of  the  rules,  in  1872,  and  the  enforcement  of  open  competi- 
tion was  limited  and  imperfect.  Nevertheless  they  arrested  partisan  removals  at 
once.  Collector  Arthur  made  only  144  removals  in  his  official  term  of  five  years  and 
four  months,  as  against  1,678  removals  made  in  the  five  years  immediately  previous. 
The  Federal  officers  gave  decisive  testimony  to  the  good  effect  of  the  examinations. 
So  far  as  related  to  promotions,  the  collector  said  the  new  system  had  secured  that 
technical  knowledge  which  was  desirable,  and  in  this  respect  the  result  had  been 
of  "inestimable  vaJne.^'  By  Executive  order,  in  1874,  President  Grant  extended  the 
rules  to  the  other  Federal  offices  at  New  York  and  to  the  Boston  custom-house. 

In  1877  President  Hayes  appointed  a  commission  of  investigation  known  as  the 
Jay  Commission,  which  made  thorough  reports  during  that  year  upon  the  adminlB- 
tration  of  the  New  York  custom-house.  It  advised  that  one-fifth  of  the  whole  official 
force  be  dismissed  as  needless.  This  reduction  was  made,  causing  a  saving  of  about 
$300,000  a  year  in  salaries  and  wages.  It  reported  that  "  a  statistician  of  the  cus- 
tom-house" estimated  that  by  ''direct  smuggling  or  undervaluation  at  least  five  or 
•ix  millions  a  year"  in  valae  of  silks  alone  came  in  without  paying  duty.    II 
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reported  the  New  York  Chamber  of  Commerce  as  estimating  that  under  such  a 
system  in  1874  it  cost  the  United  States  about  $7,000,000  to  collect  the  duties  on 
imports  of  the  value  of  $642,000,000,  while  in  the  same  year  it  cost  Great  Britain 
only  $5,000,000  to  collect  the  duties  on  her  imports  of  the  value  of  $1,800,000,000. 

In  a  message  to  the  Senate,  January  31,  1879,  in  relation  to  the  suspension  of  the 
collector  and  naval  officer  at  the  New  York  custom-house,  President  Hayes  said  that 
for  a  long  period  of  time  the  custom-house  had  been  used  to  manage  and  control 
political  affairs.  He  added :  ''  The  duties  of  the  offices  held  by  them  (the  suspended 
officials)  have  been  regarded  as  of  subordinate  importance  to  their  partisan  work. 
Their  offices  have  been  conducted  as  part  of  the  political  machinery  under  their 
control.  They  have  made  the  custom-house  a  centner  of  partisan  political  manage- 
ment. The  custom-house  should  be  a  business  office.  *  *  *  Convinced  that  the 
people  of  New  York  and  of  the  country  generally  wish  the  New  York  custom-house 
to  be  administered  solely  with  a  view  to  the  public  interest,  it  is  my  purpose  to  do 
all  in  my  power  to  Introduce  into  this  great  office  the  reforms  which  the  country 
desires.'' 

On  February  4, 1879,  the  President  by  letter  requested  that  appointments  and  pro- 
motions in  the  custom-house  be  made  in  accordance  with  the  civil-service  rules  of 
1872,  and  regulations  were  approved  by  the  President  March  6,  1879,  and  amended 
with  his  approval  in  January,  1880.* 

In  his  message  of  December,  1879.  President  Hayes  said  that  the  competitive  system 
in  New  York  ''had  been  salutary  in  a  marked  degree,  and  that  the  general  applica- 
tion of  similar  rules  can  not  fail  to  be  of  decided  benefit  to  the  service.'' 

The  regulations  of  1872  and  1879  permitted  any  person  in  the  class  next  below  the 
one  to  which  promotion  was  to  be  made  to  be  examined,  and  required  a  selection 
from  among  the  three  highest.  The  regulations  of  1887  made  the  examination  com- 
pulsory upon  all  persons,  except  veterans,  who  ha<l  been  six  months  in  the  class,  and 
gave  a  choice  from  the  entire  list  of  eligibles.  A  like  system  was,  a  few  months 
later,  extended  to  the  War  Department.  Three  years  later  the  compulsory  feature 
was  abrogated  as  to  those  who  had  been  once  examined. 

COMPULSORY  EXAMIKATIONS  AND  CKRTIFICATION  OP  THE  WHOLE  LIST, 

The  best  opinion  seems  to  be  that  the  condition  of  the  service  at  the  time  Justified 
these  compulsory  examinations  and  that  they  produced  good  results.  The  Commis- 
sion in  two  annual  reports  stated  that  they  had  been  satisfactory  and  had  prevented 
the  promotion  of  the  incompetent  and  unworthy.  By  compelling  the  clerks  to  be 
periodically  examined  their  minds  were  exercised  in  the  acquisition  of  knowledge 
necessary  to  the  competent  discharge  of  their  duties  and  they  were  incited  to  a 
greater  interest  in  the  business  of  the  service.  The  examination  disclosed  much 
incompetency  and  ignorance  and  resulted  in  weeding  from  the  service  a  number  of 
persons  who  might  otherwise  have  continued  to  hide  their  unfitness  from  the  scru- 
tiny of  the  head  of  the  office. 

•  This  system  of  certifying  the  entire  list  was  continued  through  the  succeeding 
Administration  and  into  the  second  Administration  of  President  Cleveland.  On 
December  11,  1893,  an  order,  was  issued  by  the  President  revoking  the  regulations, 
but  continuing  the  system  of  efficiency  records  prescribed  by  President  Harrison. 
On  February  6,  1894,  the  regulations  were  amended  to  make  entrance  to'the  promo- 
tion examinations  optional  on  the  part  of  the  candidate,  and  instead  of  the  certifi- 
cation of  the  whole  list  the  certification  was  restricted  to  the  three  eligibles  standing 
highest  in  the  class  throughout  the  office.  On  April  15,  1895,  the  regulations  were 
amended  to  give  to  the  collector  the  option  of  a  certification  of  the  three  highest 
from  the  list  for  the  whole  office,  or  of  the  three  highest  in  the  division  in  which 
the  vacancy  existed. 

*NoTB The  regaUtionn  appear  in  fall  in  the  Mensageii  and  Papera  of  the  PreeidentA,  Vol.  YII^  p. 

560  et  aeq.  See  aI»o  The  Spoils  System  and  Civil-Serrice  Reform  in  the  Cuatom-Hotiseand  Poat-OfAoe 
at  New  York,  by  Dormaa  B.  Eaton.    Fobllshed  by  the  Clrll  Sorvioo  fieform  AMooiation,  last. 
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REGULATIONS  GOVERNING  PROMOTION  AND  TRANSFER  IN  THE 

NEW  YORK  CUSTOMS  DISTRICT. 

[Regulations  iu  effeot  Juno  1,  1888.] 

Regulation  I. 

1.  VacaDcieS;  except  in  the  lowest  clasu  of  any  gTa<le,  shall  be  filled  by  promotion, 
transfer,  or  reinstatement,  unless  specially  provided  for  by  open  competitive  exami- 
nation. 

2.  All  promotions,  unless  specially  excepted,  shall  be  from  the  class  immediately 
below  that  in  which  the  vacancy  exists,  after  service  of  at  least  six  mouths  therein, 
and  upon  certification  by  the  board  of  examiners:  Frovidedj  That  if  in  any  exami- 
nation for  promotion  the  competitors  in  the  next  lower  class  shall  not  exceed  three 
in  number,  the  board  of  examiners  may,  at  its  discretion,  open  the  examination  to 
those  who  have  served  less  than  six  months  in  that  class  and  to  one  or  more  of  the 
classes  below,  or,  if  more  than  three  competitors  are  not  obtained  by  this  means,  to 
open  compeitition. 

Regulation  II. 

Any  person  wishing  to  be  examined  for  promotion  must  personally  record  his 
application  in  a  book  provided  for  the  purpose  in  the  office  of  the  secretary  of  the 
board  of  examiners,  stating  the  position  and  office  in  which  he  is  employed,  and 
the  position  for  which  he  wishes  to  be  examined.  Those  persons  only  who  hold 
positions  in  the  classified  service  not  excepted  from  examination  are  eligible  to  be 
examined  for  promotion,  and  may  be  promoted  only  in  the  office  in  which  they  are 
employed. 

Regulation  IU. 

1.  Examinations  for  promotion  to  classes  E,  1,  2,  3,  and  4,  clerk's  grade,  in  all 
offices,  shall  be  held  annually,  commencing  on  the  first  Monday  in  December;  appli- 
cations must  be  recorded  with  the  secretary  of  the  board  of  examiners  at  least 
twenty  days  before  the  first  Monday  in  December.  These  examinations  may  be  held 
at  other  times  when,  in  the  opinion  of  the  board  of  examiners,  approved  by  the 
Civil  Service  Commission,  it  shall  be  necessary. 

2.  Any  clerk  or  messenger  in  class  A,  B,  C,  or  D  who  has  been  absolutely  appointed 
may  be  examined  for  promotion  to  clerk  class  £,  and  any  clerk  who  has  served  for 
six  months  in  class  E,  1,  2,  or  3  may  be  examined  for  promotion  to  the  next  higher 
class. 

3.  Any  sampler  who  has  served  one  year  since  his  absolute  appointment  may  be 
examined  for  promotion  to  clerk  class  1,  appraiser's  office. 

4.  Any  inspector  who  has  served  one  year  since  his  absolute  appointment  may 
be  examined  for  promotion  to  clerk  class  2,  collector's  office:  Provided,  That  any 
inspector  who  was  transferred  to  such  position  from  a  clerkship  in  class  2  may  be 
examined  for  promotion  to  clerk  class  3,  collector's  office,  without  regard  to  the 
length  of  time  he  has  served  as  inspector. 

5.  Any  inspector  for  admeasurement  of  vessels  who  has  served  one  year  since  his 
absolute  appointment  may  be  examined  for  promotion  to  clerk  class  2,  surveyor's 
office. 

Regulation  IV. 

Examinations  for  promotion  to  the  positions  of  weigher  and  of  ganger  shall  be 
held  when  required  to  fill  Tacancies;  any  assistant  weigher,  assistant  gauger,  or 
inspector  who  has  been  absolutely  appointed  shall  be  eligible  for  such  examinations, 
and  competition  for  these  positions  shall  be  limited  to  assistant  weighers,  assistant 
gangers,  and  inspectors. 
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Rkgulation  v. 

Examinations  for  promotion  or  transfer  not  spccitioally  provided  for  in  the  fore- 
going regulations  may  be  held  at  such  times  as,  in  the  opinion  of  tho  board  of 
examiners,  approved  by  the  Civil  Service  Commission,  the  needs  of  the  service  may 
require. 

Regulation  VI. 

When  any  examinations  other  than  those  scheduled  for  December  are  ordered,  due 
notice  thereof  shall  be  posted  in  the  office  for  which  such  examinations  are  to  be 
held,  stating  the  time  and  place  of  examination  and  the  time  when  applications 
must  be  recorded. 

Regulation  VII. 

The  examinations  shall  be  held  upon  such  subjects  as,  in  the  opinion  of  the  board 
of  examiners,  with  the  approval  of  the  Commission,  the  general  nature  of  the  busi- 
ness of  the  office  and  the  special  nature  of  the  positions  to  be  filled  may  require. 
In  grading  the  competitors,  weight  equal  to  that  of  the  written  examination  shall 
be  given  to  the  efficiency  with  which  the  several  competitors  shall  have  performed 
their  duties.  Every  competitor  obtaining  a  general  average  of  75  per  cent  shall  be 
eligible  to  promotion. 

Regulation  VIII. 

From  the  list  of  eligibles  from  which  promotion  is  to  be  made  the  three  eligibles 
highest  in  grade  in  the  office  or  in  the  division  in  which  the  vacancy  exists  shall  be 
certified  for  each  vacancy.  The  requisition  of  the  nominating  officer  to  indicate 
which  kind  of  certification  is  desired :  Provided,  That  no  eligible  shall  be  certified 
more  than  three  times,  and  that  the  period  of  eligibility  shall  be  one  year  from  the 
date  of  registration,  except  that  the  eligibility  of  persons  reexamined  for  the  same 
class  shall  expire  upon  the  date  the  new  register  takes  effect. 

Regulation  IX. 

1.  Vacancies  in  classes  5  and  6,  examiner's  grade,  shall  be  filled  by  promotion  from 
classes  4  and  5,  respectively,  examiner's  grade,  upon  certification  that  the  person  to 
be  promoted  has  passed  an  examination  for  the  position  of  examiner  and  has  served 
at  least  six  months  in  the  class  from  which  he  is  to  be  promoted. 

2.  Vacancies  in  class  1,  sampler's  grade,  shall  be  filled  by  promotion  Arom  class  £, 
sampler's  grade,  upon  certification  that  the  person  to  be  promoted  has  passed  an 
examination  for  the  position  of  sampler  and  has  served  at  least  six  months  in  such 
position. 

3.  Vacancies  in  olass  2,  assistant  weigher's  grade,  shall  be  filled  by  promotion 
from  class  £,  assistant  weigher's  grade,  upon  certification  that  the  person  to  be 
promoted  has  passed  an  examination  for  the  position  of  assistant  weigher  and  has 
served  at  least  six  months  in  such  position. 

4.  Vacancies  in  the  grade  of  storekeeper  shall  be  filled  by  assignment  of  clerks  in 
the  same  class,  or  by  promotion  of  clerks  in  the  next  lower  class,  and  storekeepers 
shall  be  entitled  to  the  same  opportunities  for  promotion  as  clerks  of  the  same  class. 

5.  Vacancies  in  the  grades  of  stenographer,  carpenter,  engineer,  superintendent  of 
supplies  and  appointment  clerk,  and  assistant  appointment  clerk  in  the  office  of  col- 
lector may  be  filled  by  promotion  in  each  grade,  respectively,  upon  certification 
that  the  person  to  be  promoted  has  passed  an  examination  for  the  position  in  which 
he  is  serving,  or  by  open  competitive  examination,  without  regard  to  the  class  in 
which  the  vacancy  exists. 

6.  Vacancies  in  classes  5  and  6,  not  otherwise  provided  for,  shall  be  filled  by  pro- 
motion from  the  next  lower  classes,  respectively,  upon  certification  that  the  person 
to  be  promoted  has  passed  an  examination  equal  to  that  required  for  class  4  and  has 
served  at  least  six  months  in  the  class  from  which  he  is  to  be  promoted. 

H.  Doc.  314 13 
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7.  Vacancies  in  any  class  below  olass  £  may  bo  filled  by  promotion  of  persons  in 
tbe  same  grade  witbout  certification  and  witboat  regard  to  class,  or  by  appoint- 
ment from  the  registers  of  those  eligible  for  entrance  to  the  service  in  the  grade  in 
which  the  vacancy  exists. 

Regulation  X. 

Any  person  holding  a  position  not  excepted  from  examination  may  be  transferred 
(first)  to  a  position  in  the  same  class,  and  requiring  no  higher  examination,  and  in 
the  same  office,  or  (second)  to  a  position  in  the  same  class,  and  requiring  no  higher 
examination,  in  another  office  in  this  district,  with  the  consent  of  the  heads  of  the 
respective  offices,  upon  certification  by  the  board  of  examiners  that  he  has  served 
six  months  consecutively  in  the  office  from  which  he  is  to  be  transferred :  Prorided, 
That  a  person  whose  name  is  on  the  promotion  eligible  register,  who  is  transferred 
from  one  division  to  another  division,  shall  not  be  eligible  for  certification  in  the 
division  to  which  transferred  until  he  has  served  six  months  therein  or  has  entered 
upon  a  new  period  of  eligibility  as  the  result  of  another  regular  promotion  examina- 
tion taken  subsequent  to  the  transfer. 

Regulation  XI. 

The  Civil  Service  Commission  may  at  any  time  amend  these  regulations  or  sub- 
stitute other  regulations  therefur. 

Promulgated  for  the  information  and  guidance  of  nominating  and  apjiointing 
officers,  members  of  the  board  of  examiners,  and  employees  interested,  June  1, 1898. 

John  R.  Proctxr,  PretideiU. 


3.  PROMOTION     REGULATIONS     FOR    THE     GOVERN- 
MENT PRINTING  OFFICE. 

1.  The  employees  of  the  Government  Printing  Office  shall  be  grouped  as  follows: 
First  group. — All  skilled  laborers. 

Second  group. — All  persons  employed  in  the  mechanical  trades,  including  proof 
readers  and  copyholders. 

Third  group, — All  persons  employed  in  a  clerical  capacity. 

2.  Where  vacancies  are  not  filled  by  transfer,  reinstatement,  or  original  appoint- 
ment, promotions  from  class  to  class  in  the  same  grade  within  any  group  may  lie 
made  on  any  test  of  fitness  prescribed  by  the  Public  Printer  and  not  disapproved 
by  tbe  Civil  Service  Commission. 

3.  Any  person  employed  in  one  group  who  haa  previously  beeif  regularly  employed 
in  any  other  group,  and  has  been  found  qualified,  may  be  retransferred  to  his  former 
group  and  grade  without  examinatiou.  No  other  person  shall  be  transferred  or  pro- 
moted from  one  group  to  another  group  until  he  has  passed  the  examination  pre- 
scribed in  section  4  or  section  5  of  these  regulations. 

4.  Competitive  examinations  shall  be  held  at  such  times  as  the  Commission,  on 
consultation  with  the  Public  Printer,  may  direct  to  determine  the  eligibility  of 
employees  of  the  first  or  second  group  for  promotion  to  another  group.  Any 
employee  of  the  first  or  second  group  who  has  served  at  least  six  months  therein 
may.  file  an  application  for  promotion,  indicating  the  grade  or  grades  for  which  he 
wishes  to  be  examined.  The  examination  shall  be  the  same  as  for  original  entrance 
to  the  grade  to  which  promotion  is  sought.  When  a  vacancy  exists  in  any  grade  io 
the  second  or  third  group  which  the  Public  Printer  wishes  to  fill  by  promotion  from 
another  group,  he  shall  make  requisitiou  on  the  Commission,  and  the  names  of  the 
three  cligibles  standing  highest  on  the  promotion  register  for  the  grade  specified 
shall  be  certified,  one  of  whom  shall  be  selected  for  promotion  by  the  Pnblic  Printer. 
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5.  When  a  vacancy  exists  in  the  third  group  in  the  grade  of  clerk,  the  duties  of 
which  clerical  position  require  also  a  knowledge  of  one  of  the  mechanical  trades, 
promotions  may  he  made  from  the  second  group  to  the  third  group  in  the  following 
manner: 

The  Public  Printer  shall  designate  five  or  more  employees  having  a  knowledge  of 
the  required  trade,  who  from  the  efficiency  reports  are  shown  to  be  best  qualified  for 
the  position  to  be  filled.  The  persons  so  designated  shall  take  the  examination  of 
the  first  grade  with  such  practical  questions  pertaining  to  the  duties  of  the  position 
to  be  tilled  as  may  be  determined  upon  by  the  Public  Printer  and  the  Civil  Service 
Commission,  and  the  three  who  obtain  the  highest  general  averages  shall  be  certified 
to  the  Public  Printer,  who  shall  select  one  for  promotion.  It  is  hereby  provided 
that  the  assignment  of  a  classified  employee  to  act  as  private  secretary  to  the 
Public  Printer  may  be  made  without  regard  to  the  provisions  and  restrictions  of 
these  regulations. 

6.  No  promotion  of  employees  shall  be  made  during  their  probationary  period: 
Providedf  That  a  person  who  is  showu  by  the  records  of  the  office  to  have  formerly 
satisfactorily  served  for  at  least  six  months  in  the  same  gronp  to  which  probation- 
arily  appointed,  and  to  have  been  separated  from  the  service  without  delinquency 
or  misconduct,  may,  subject'  to  the  other  conditions  of  these  regulations,  be  pro- 
moted without  regard  to  the  limitation  of  this  section. 

7.  The  Public  Printer  shall  designate  and  report  to  the  Commission  the  gronp  to 
which  each  position  shall  be  assigned,  and  no  change  in  such  assignment  shall  be 
made  without  authority  of  the  Commission. 

8.  All  changes,  transfers,  promotions,  and  demotions,  and  the  reasons  for  such 
promotions  and  demotions,  shall  be  reported  to  the  Commission. 

9.  In  order  to  carry  out  the  foregoing  regulations,  the  Public  Printer  shall  nomi- 
nate to  the  Commission  not  less  than  three  persons  to  act  as  a  board  of  promotion 
for  the  Government  Printing  Office. 

Formulated  by  the  Civil  Service  Commission. 

John  R.  Procter,  President 
Approved,  January  15,  1897. 

Th.  E.  Benedict,  Puhlio  Printer, 


THB  GROUPING  OP  EMPLOYEES  BY  DESIGNATION. 

FIRST  GROUP. 

(All  skilled  laborers.) 

Assistant  doorkeepers,  boxers,  captiiins  of  watch,  charge  of  charwomen,  charge  of 
countingroom,  charge  of  delivery  room,  charge  of  glue  room,  charge  of  gold  sweep- 
ings, charge  of  helpers,  charge  of  numbering,  charge  of  piece  sewers,  charge  of 
sewing  machines,  charge  of  stitching  machines,  charge  of  warehouse,  counters, 
directresses,  doorkeepers,  examiners,  feeders,  firemen,  floor  hands  (not  mechanics), 
folders,  gold  workers,  helpers,  hoisters,  hydraulic  pressmen,  knife  grinders,  leather 
cutters,  leather  parers,  messengers,  numberers,  operators,  paper  cutters,  perforators, 
sawyers,  sewers,  stablemen,  telephone  operator,  wagon  master,  wagon  messengers, 
watchmen,  yard  master.    , 
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SECOND  GROUP. 

(All  persons  employed  in  the  mechanical  trades,  including  proof  readers  and  copy- 
holders.) 

Assistant  foremen  of  divisions,  assistant  foreman  of  printing,  binders,  blacksmiths, 
carpenters,  charge  of  carpenters,  charge  of  pamphlet  machine,  charge  of  plates, 
charge  of  web  presses,  charge  of  "Y,"  chief  electrician,  chief  engineer,  chief  ma- 
chinist, compositors,  copyholders,  electricians,  electrotypers,  engineers,  floor  hands 
(mechanics),  foreman  of  binding,  foremen  of  divisions,  foreman  of  printing,  imposers, 
machinists,  makers-ap,  marblers,  painters,  plumbers,  pressmen,  readers,  roller 
makers,  saw  grinders,  stereotypers,  superintendent  of  building,  superintendent  of 
paper  warehouse. 

THIRD  GROUP. 

(All  persons  employed  in  a  clerical  capacity.) 

Cashier,  chief  clerk,  clerks,  storekeeper,  superintendent  of  documents,  telegrapher. 
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PART  V.-DECISIONS. 


I.  DECISIONS  OF   COURTS   RELATING  TO   CIVILSERVICB 

STATUTES. 

(United  Btates,  New  York,  MassaobusettSy  and  Illinois.) 

J^EMARKS. 

Some  of  the  leading  decisions  of  courts  upon  questions  arising  under  civil-service 
acta  and  rales  and  bearing  upon  tbe  work  of  tbe  Federal  commission  are  liere  noted. 
Some  of  these  decisions,  together  with  opinions  of  Attorneys-General  and  of  city 
attorneys  in  New  York,  Massachusetts,  and  Illinois,  will  be  found  in  the  reports  of 
the  commissions  for  these  States.  The  decisions  prior  to  1889  are  collated  in  full  in 
a  volume  entitled  "Decisions  and  Opinions  on  the  Construction  of  the  Civil-Service 
Laws,"  etc.,  published  by  James  B.  Lyon,  in  1889,  at  Albany,  N.  Y.  A  number 
of  additional  decisions  arising  under  the  veteran  preference  provisions  of  the 
New  York  and  Massachusetts  laws  are  omitted  here  as  being  peculiar  to  those  States. 
The  syllabuses  of  decisions  given  below  are  not  int-ended  to  be  exhaustive,  but  merely 
to  indicate  general  features  of  interest  under  the  Federal  law  and  to  point  to  the 
Boorces  of  full  information.  Special  attention  is  invited  to  the  decision  of  Judge 
Magmder,  of  the  supreme  court  of  Illinois,  in  the  case  of  The  People  ex  rel.  t'.  Kip- 
ley,  wherein  the  oonstitntionality  of  general  provisions  of  the  Illinois  civil-service 
act  are  sustained.  The  decision  is  too  long  to  permit  of  more  than  brief  quotation 
here,  but  may  be  found  in  full  in  the  Third  Report  of  the  Chicago  Civil  Service 
Commission. 

The  publication  of  these  decisions  will,  it  is  hoped,  tend  to  elucidate  the  opera- 
tions of  the  act  and  rules  and  remove  in  some  degree  the  difficulties  hitherto  encoun- 
tered by  the  commission  in  securing  compliance  with  them. 

OFFICE  A  PUBLIC  TRUST. 

The  civil-service  laws  are  constitutional  and  valid.  An  appointment  or  employ- 
ment in  violation  of  the  oivil-service  laws  is  illegal,  and  the  authorities  have  no 
right  to  appropriate  the  public  moneys  to  the  payment  for  services  rendered  in  pur- 
Buance  of  such  illegal  appointment  or  employment.  Public  office  can  be  obtained 
and  exercised  only  by  a  duly  and  legally  authorized  election  or  appointment.  Con- 
tracts for  the  buying,  selling,  or  procuring  public  offices  are  utterly  void  as  contrary 
to  the  soundest  public  policy,  and,  indeed,  as  a  constructive  fraud  upon  the  Govern- 
ment, such  contracts  being  void  at  common  law,  whether  prohibited  and  made  void 
by  statute  or  not.  The  right  of  appointment  is  not  the  property  of  the  appointing 
officer,  and  he  has  no  right  to  barter  it  or  dispose  of  it,  and  an  agreement  to  appoint 
is  likewise  void.  Agreements  to  procure  or  control  appointments  to  public  office 
or  agreements  to  aid  another  in  obtaining  an  appointment,  based  upon  a  considera- 
tion contingent  upon  success,  or  promises  to  use  personal  influence  to  procure  an 
appointment  to  office,  are  contrary  to  public  policy  and  void,  without  reference  to 
whether  improper  means  are  contemplated  or  used  in  procuring  the  appointment. 
(See  American  and  English  Encyclopeedia  of  Law,  title  '^Public  officers,''  and  cases 
there  oitod.) 
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(i.)  DECISIONS  IN  FEDERAL  COURTS. 
(a)  POIJTICAL  ASSESSMENTS. 

The  evident  purpose  of  CoDgress  in  acts  regulating  in  some  particnlars  the  conduct 
of  certain  officers  and  employees  of  the  United  States  has  been  to  promote  efficiency 
and  integrity  in  the  discharge  of  official  duties  and  to  maintain  proper  discipline  in 
the  public  service.  Clearly  such  a  purpose  is  within  the  just  scope  of  legislative 
power.  If  contributions  for  political  purposes  from  those  in  public  employment  may 
be  solicited  by  others  in  official  authority,  it  is  easy  to  see  that  what  begins  as  a 
request  may  end  as  a  demand,  and  that  a  failure  to  meet  the  demand  may  be  treated 
by  those  having  the  power  of  removal  as  a  breach  of  some  supposed  duty  growing 
out  of  the  political  relations  of  the  parties.  Contributions  secured  under  snch  cir- 
cumstances will  quite  as  likely  be  made  t<o  avoid  the  conseqnences  of  the  personal 
displeasure  of  a  superior  as  to  promote  the  political  views  of  the  contributor — to 
avoid  a  discharge  from  the  service  more  than  to  exercise  a  x>olitical  privilege.  If  it 
was  constitutional  to  prohibit  the  removal  or  discharge  of  a  workingman  for  his 
political  opinions,  the  kind  or  degree  of  punishment  to  be  inflicted  for  disregarding 
the  prohibition  is  clearly  within  the  discretion  of  Congress,  provided  it  be  not  cruel 
or  unusual. 

The  sixth  section  of  the  act  of  August  15,  1876,  chapter  287,  prohibiting,  under 
penalties  therein  mentioned,  certain  officers  of  the  United  States  from  requesting, 
giving  to,  or  receiving  from  any  other  officer  money  or  property  or  other  thing  of 
value  for  political  purposes  is  not  unconstitutional.  ( Opinion  by  Chief  Justice  Wai te, 
United  States  Supreme  Court,  October  term,  1882,  in  the  matter  of  Newton  Martin 
Curtis;  printed  in  full  in  Fourth  Report  United  States  Civil  Service  Commission,  p. 
542;  106  U.  S.,  371.) 

(6)  CONSTITUTIONALITY  OF  CIVIL-SERVICE  ACT— REGULATION  OF  THE 

POWER  OF  APPOINTMENT,  ETC. 

The  twelfth  section  of  the  act  of  January  16,  1883,  to  regulate  the  civil  service,  is 
not  unconstitutional  because  of  its  prohibiting  all  persons,  whether  in  the  employ 
of  the  United  States  or  not,  from  soliciting  contributions  for  political  purposes  in 
any  of  the  places  mentioned  in  that  section  of  the  act.  (United  States  v.  Newton, 
supreme  court  District  of  Columbia,  Washington  Law  Reporter,  vol.  19,  p.  770.) 

*  *  *  But  in  deciding  the  case  as  we  do  upon  points  outside  of  the  statute,  it 
may  be  as  well,  to  prevent  the  renewal  of  the  question  here  in  another  form,  to  add 
that  our  refusal  to  decide  upon  the  many  objections  raised  to  its  validity  in  no 
degree  arises  from  any  doubts  of  the  constitutionality  of  the  act.  We  content  our- 
selves  with  citing  the  following  language  of  the  Supreme  Court  in  United  States  v. 
Perkins  (116  U.  S.,  p.  483),  where  the  constitutionality  of  the  statute  was  attacked: 

''It  is  further  urged  that  this  restriction  of  the  power  of  removal  is  an  infHnge- 
ment  upon  the  constitutional  prerogative  of  the  Executive,  and  so  of  no  force,  bat 
absolutely  void.  Whether  or  not  Congress  can  restrict  the  power  of  removal  inci- 
dent to  the  power  of  appointment  of  those  officers  who  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  under  the  authority  of  the 
Constitution  (art.  2,  sec.  2)  does  not  arise  in  this  case,  and  need  not  be  considered. 

"We  have  no  doubt  when  Congress  by  law  vests  the  appointment  of  inferior 
officers  in  the  heads  of  Departments  it  may  limit  and  restrict  the  power  of  removal 
as  it  deems  best  for  the  public  interest.  The  constitutional  authority  in  Congress  to 
thus  vest  the  appointment  implies  authority  to  limit,  restrict,  and  regulate  the 
removal  by  such  laws  as  Congress  may  enifbt  in  relation  to  the  officers  so  appointed. 

''The  head  of  a  Department  has  no  constitutional  prerogative  of  appointment  to 
offices  independently  of  the  legislation  of  Congress,  and  by  such  legislation  he  must 
be  governed  not  only  in  making  appointments,  but  in  all  that  is  incident  thereto.'* 
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The  act  of  Congress  of  January  16, 1883,  and  its  sapplements,  establishing  what 
is  known  as  the  Civil  Service  Commission,  are  not  unconstitational.  (In  re  Morris 
8.  Miller,  supreme  court  District  of  Columbia,  Decisions  of  Courts  on  Civil  Service 
Laws,  Lyon;  1889,  p.  111.) 

An  action  to  have  a  statute  of  the  United  States  declared  unconstitutional  can  not 
be  maintained  in  the  name  of  the  United  States  except  by  the  authorization  and 
under  the  direction  of  the  Attomey-Qeiieral.  Action  for  the  purpose  of  having  the 
United  States  civil-service  act  adjudged  to  be  unconstitutional.  (United  Stat<es  ex 
rel.  Hinckley  v,  Eaton,  Decisions  of  Courts  on  Civil  Service  Laws,  Lyon,  1889,  p. 
104.) 

The  subjects  of  the  extent  and  manner  of  the  exercise  of  the  appointing  power 
and  of  the  duties,  relations,  numbers,  compensation,  protection,  and  encouragement 
of  those  in  the  public  service  to  which  civil-service  rules  naturally  relate  would 
seem  to  be  within  the  scope  of  legislative  authority.  (4  Opins.  A.  G.,  165 ;  Debates 
in  Senate,  Globe,  1869,  p.  17,  etc. ) 

(c)  SEPARATION  OF  EXECUTIVE  AND  LEGISLATIVE  DEPARTMENTS. 

By  the  Constitution,  the  only  direct  participation  allowed  to  the  legislative 
department  in  the  matter  of  apx>ointments  is  on  the  part  of  the  Senate  alone.  It 
having  been  held  that  the  power  to  appoint  includes  the  power  to  remove,  no  par- 
ticipation in  appointments  can  be  given  to  the  other  House  of  Congress  or  to  any 
other  ofiBcer.  (Maurice  r.  The  United  States,  2  Brockenborough  R.,  101;  4  Opins. 
A.  G.,  1^-166;  11  Opins.  A.  G.,  212;  13  Opins.  A.  G.,  516.) 

(d)   CERTIFICATION  FOR  APPOINTMENT. 

When  a  postmaster  notifies  a  secretary  of  a  board  of  examiners  of  a  selection  for 
appointment  from  a  certification,  all  rights  under  the  certification  are  exhausted, 
and  the  Postmaster-General,  or  the  postmaster,  has  no  right  to  make  any  further 
appointment  without  a  new  requisition  and  certification.  Pulaski  v.  Lyman, 
supreme  court  District  of  Columbia,  vol.  21  Washington  Law  Reporter,  p.  403.  See 
opinion  of  Attorney-General,  April  8, 1891,  ante,  where  the  same  view  is  taken. 

(e)  TENURE  OF  OFFICE— REMOVAL. 

The  right  of  the  relator  to  the  office  which  he  filled  *  *  *  is  absolutely 
dependent  upon  the  tenure  of  the  office.  If  the  tenure  of  his  office  was  at  the  will 
and  pleasure  or  at  the  will  and  discretion  of  the  executive  officer  under  whom  he 
held  office,  then  at  any  time  that  executive  officer  had  the  right  to  remove  with  or 
without  reasons,  provided  he  does  not  violate  the  civil-service  law,  which  is  the  only 

provision  of  Congress  that  curtails  or  abridges  the  right  of  removal. 

•  «  «  #  *  «  • 

Although,  apparently,  it  has  become  a  difficult  thing  to  get  into  the  civil  service, 
yet  it  is  just  as  easy  to  get  out  as  it  was  before  the  enactment  of  the  law.  To  the 
extent  that  the  spoils  system  has  been  abolished  by  the  civil-service  law,  it  is  a 
great  benefit  to  the  civil  service.  To  the  extent,  however,  that  Congress  failed  to 
provide  for  the  tenure  of  office  of  appointees  under  the  civil-service  law,  it  appears 
to  me  that  the  purposes  of  the  act  are  clearly  abortive.  Whatever  may  be  my  opin- 
ion as  to  the  compet-ency  of  the  relator  to  fill  the  position  that  he  occupied,  or  my 
opinion  as  to  the  insufficiency  and  inadequacy  and  impropriety  and  lack  of  public 
policy  of  the  reasons  that  were  given  for  his  removal,  it  is  perfectly  clear  to  me  that 
this  court  is  without  authority  to  interfere  in  this  case.  (Opinion  of  Bradley,  J., 
dismissing^  the  petition  for  a  writ  of  mandamus  of  Eugene  E.  Gaddis ;  Congressional 
Record,  vol.  26,  p.  6224.)  [The  revised  rules  of  May  6,  1896,  forbid  removals  or 
rsduotions  for  XK>litical  or  religious  reasons.    See  Rule  II,  clauses  3,  6,  and  8.] 
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Congress  has  left  in  the  heads  of  Departments  all  the  discretionary  power  that 
was  vested  in  them  prior  to  the  passage  of  the  civil-service  law  and  the  promulga- 
tion of  the  rules  relative  to  removals.  (Pulaski  v.  Lyman,  supreme  court  District 
of  Columbia;  vol.  21,  Washington  Law  Reporter,  p. 403.) 

We  see  nothing  in  the  provisions  of  this  act  (act  of  May  28,  1896,  providing  that 
office  deputy  marshals  shall  thel^eafter  be  paid  salaries  instead  of  receiving  fees,  and 
that  their  employment  by  the  marshal  shall  be  approved  by  the  Attorney-Greneral) 
which  is  inconsistent  with  the  previous  recognized  position  of  a  deputy  marshal  in 
regard  to  his  tenure  or  service,  and  conclude  that  the  former  statutes  read  with  this 
act  can  not  be  construed  other  than  that  the  term  of  both  office  and  field  deputy 
marshals  must  cease  with  that  of  the  marshal  who  appointed  them.  We  conclude, 
therefore,  that  the  complainant  was,  at  the  time  of  the  filing  of  his  bill,  not  in  the 
executive  civil  service  of  the  United  States,  within  the  meaning  of  the  civil  service 
rules  promulgated  November  2,  1896,  and  therefore  he  Is  not  entitled  to  maintain 
this  action.  (Dudley  v,  James,  decided  in  the  United  States  circoit  court  for  the 
district  of  Kentucky,  1897.) 

If  the  acts  of  Congress  are  not  sufficient  to  include  such  regulation  of  the  public 
service  as  is  desirable,  the  remedy  must  be  applied  by  the  legislative  and  not  by  the 
judicial  department  of  the  Government.     *    *    * 

There  is,  however,  no  provision  in  this  act  which  denies  to  the  appointing  power 
the  right  of  removal,  discharge,  promotion,  or  change  in  rank  and  compensation  as 
might  have  been  done  prior  to  the  act,  with  the  single  exception  noted — ^prohibiting 
such  removal  or  change  for  giving  or  failing  to  contribute  to  a  political  purpose,  or 
for  rendering  or  failure  to  render  a  political  service.  It  has  been  supposed  in  some 
quarters  that  Congress  undertook  by  this  civil-service  act  to  restrain  the  exercise  of 
the  power  to  remove  by  the  appointing  power,  and  it  is  said  that  if  this  was  not  the 
intention  of  Congress  then  the  act  is  mere  hmium  fulmefif  and  the  attempt  of  Congre88 
to  improve  the  civil  service  is  ftitile  and  abortive.  I  do  not  so  understand  the  act, 
nor  do  I  consider  the  object  of  Congress  to  be  abortive  from  failure  to  so  provide. 
If  it  was  the  design  of  the  Congress  to  absolutely  prohibit  the  exercise  of  the  power 
of  removal,  it  was  a  simple  matter  to  have  so  declared ;  and  the  fact  that  removal 
was  forbidden  for  a  particular  cause  is  strong  to  show  that  it  was  not  designed  to 
be  forbidden  with  respect  to  other  causes. 

It  still  remains  true  that  the  act  procures  a  body  of  men  for  the  public  service 
whose  appointment  is  made  to  depend  upon  fitness  and  not  upon  political  favor. 
This  was  the  object  sought  to  be  accomplished.  It  is  in  no  way  disturbed  because 
Congress  has  failed  to  otherwise  limit  the  power  of  removal,  because  notwithstand- 
ing the  power  to  remove  may  exist,  the  filling  of  the  vacancy  so  created  must  not  be 
controlled  by  political  considerations,  but  the  appointment  must  be  made  from  those 

who  have  passed  examination. 

#  #  •  #  •  «  • 

This  (section  8  of  Civil  Service  Rule  II)  is  an  authoritative  expression  by  the 
Kxecutive  of  the  United  States  of  his  desire  and  command  to  his  subordinates  with 
respect  to  removal  from  office  of  those  coming  within  the  scope  of  the  civil-servioe 
regulations.  Possessed  by  the  Constitution  of  the  power  of  appointment  and 
removal,  except,  possibly,  as  he  may  be  therein  restricted  by  act  of  Congress,  the 
Executive  has  the  right  to  regulate  for  himself  the  manner  of  appointment  and 
removal.  He  may  direct  his  subordinates  who  exercise  under  him  in  certain  cases 
the  power  of  appointment  and  removal  with  respect  thereto,  and  may  regulate  the 
manner  in  which  they  may  act  for  him ;  but  this  is  an  administrative  order  of  the 
Executive,  not  done  in  compliance  with  any  law  or  in  regulation  of  the  execution  of 
any  law  enacted  by  Congress  restricting  his  right  of  removal,  but  is  simply  an 
instruction  to  those  who  hold  positions  by  virtue  of  his  appointment  of  the  manner 
in  which  they  shall  discharge  their  duties  in  respect  to  the  removal  of  their  sub- 
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ordinates.  The  order  is  not  the  law  of  the  land ;  it  is  not  the  emanation  of  the 
lawmaking  power,  but  is  merely  a  regulation  adopted  by  the  Executive,  as  he  right- 
fully might,  in  regulation  of  the  conduct  of  those  who  are  subject  to  his  authority. 
He  made  it,  and  may  at  his  pleasure  rescind  it. 

Courts  of  equity  are  not  constituted  to  regulate  the  departments  of  the  Govern- 
ment; their  jurisdiction  is  limited  to  the  protection  of  the  rights  of  property;  they 
have  no  concern,  as  I  understand  the  boundaries  of  their  jurisdiction,  over  the 
appointment  and  removal  of  public  officers.  Possibly  in  exceptional  cases  where 
one  having  a  vested  right  in  and  possession  of  a  public  office  is  sought  to  be  ejected 
therefrom  unlawfully  and  by  force,  equity  may  intervene  by  writ  of  injunction  to 
protect  such  possession  against  the  interference  by  a  claimant  to  the  office,  remand- 
ing the  latter  to  the  legal  remedies  by  which  he  may  establish  his  title.  (Judge 
Jenkins,  of  the  United  States  circuit  court  for  the  northern  district  of  Illinois,  in 
Carr  v.  Gordon,  postmaster,  et  al.,  unreported.) 

The  act  of  January  16,  1883,  commonly  called  the  civil-service  act,  deals  in  no 
direct  way  with  the  tennre  of  office  of  those  persons  then  or  who  might  thereafter 
be  included  within  the  classified  service.  Nor  does  it  make  any  declaration  expressly 
bearing  upon  the  subject  of  removals  from  office,  except  in  the  single  provision 
found  in  the  thirteenth  section,  which  prohibits  any  promotion,  degradation,  removal, 
or  discharge  of  any  officer  or  employee  for  giving  or  withholding  or  neglecting  to 
make  any  contribution  of  money  or  other  valuable  thing  for  any  political  purpose. 

It  is  now  well  settled  that  in  the  absence  of  constitutional  or  statutory  regulation 
the  power  of  appointment  carries  with  it  as  an  incident  the  power  to  remove. 

It  is  said  that  the  civil-service  rules,  so  far  as  they  deny  the  unrestrained 
power  of  removal,  are  not  the  law  of  the  land,  but  are  mere  executive  orders, 
dependent  for  their  force  upon  the  vigilance  and  earneatness  of  the  Chief  Executive 
in  compelling  his  appointees  to  regard  and  obey  regulations  voluntarily  imposed  by 
binl  as  a  voluntary  regulation  by  the  appointing  power  of  its  otherwise  unrestrained 
liberty  of  removal.  To  this  contention  I  am  constrained  to  yield  my  assent.  These 
rules  regulating  the  power  of  removal  were  made  by  the  President  and  may  be 
repealed,  altered,  or  amended  at  his  pleasure.  Prior  to  November  2,  1896,  no  snch 
restraints  existed,  and  if  after  that  date  they  came  into  force,  it  was  alone  by  virtue 
of  an  executive  order.  Law  is  not  thus  enacted,  altered,  or  amended.  Law  must 
be  an  expression  of  a  rule  of  action  by  the  legislative  authority.  These  civil-service 
mice,  so  far  as  they  deal  with  the  executive  right  of  removal,  a  right  which  is  but 
an  incident  of  the  power  of  appointment,  are  but  expressions  of  the  will  of  the  Presi- 
dent and  are  regulations  imposed  by  him  upon  his  own  action  or  that  of  heads  of 
departments  appointed  by  him.  He  can  enforce  them  by  requiring  obedience  to  them, 
on  penalty  of  removal.  But  they  do  not  give  to  the  employees  within  the  chissified 
civil  service  any  such  tenure  of  office  as  io  confer  upon  them  a  proi>erty  right  in 
the  office  or  place. 

Another  and  eqnally  serious  objection  to  the  power  of  this  court  to  grant  relief  is 
found  in  the  fact  that  a  court  of  equity  will  not  by  injunction  restrain  an  executive 
officer  from  making  a  wrongful  removal  of  a  subordinate  appointee,  nor  restrain  the 
appointment  of  another.  This  is  a  general  limitation  upon  the  power  of  courts  of 
ec]uity,  regardless  of  whether  the  removal  is  from  a  Federal,  State,  or  municipal 
office.  (Judge  Lurton,  of  the  circuit  court  of  the  United  States  for  the  middle  dis- 
trict of  Tennessee,  in  Morgan  r.  Nnnn,  decided  in  January,  1898.) 

Fleming  r.  Stahl,  brought  in  the  circuit  court  of  the  United  States  for  the  western 
district  of  Arkansas  (December,  1897.)  This  was  an  injunction  proceeding 
against  a  United  States  marshal  to  restrain  the  removal  of  a  deputy.  Judge  Rogers 
<lecided  that  the  President  might  make  rules  or  regulations,  administrative  in  their 
nature,  which  would  govern  the  policy  of  his  administration,  and  he  could  enforce 
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the  same  by  the  removal  of  any  persons  fh>m  office  who  refnsed  to  abide  thereby, 
bnt  they  could  not  have  the  force  and  effect  of  law,  nor  woald  the  courts  enforce 
them. 

Thompson  v.  Hicks,  brought  in  the  circuit  court  of  the  United  States  for  the 
eastern  diMtrict  of  Pennsylvania,  October  session,  1897.  This  was  a  bill  in  equity  to 
restrain  the  removal  of  Thompson  as  a  superintendent  of  a  station  of  the  Philadel- 
phia post-office.    The  matter  has  not  come  up  for  argument. 

Couper  V.  Smythe,  postmaster,  brought  in  the  circuit  court  of  the  United  States 
for  the  northern  district  of  Georgia,  November,  1897.  This  was  a  bill  to  restrain 
the  removal  of  Couper  as  assistant  postmaster.  The  public  journals  stated  that  the 
decision  of  the  court  followed  that  of  Judge  Cox  in  the  Woods  case,  which  appears 
below. 

Opinion  of  the  Supreme  Court  of  the  District  of  Columbia,  by  Cox,  J.,  in 

Woods  v.  Gary,  Postmastkr-General. 

[Opinion  rendered  September  14,  1897,  and  printed  in  the  Wsshington  Star  of  that  date.] 

The  bill  and  amended  bill  in  substance  set  forth  that  in  June,  1893,  the  complainant 
was  appointed  superintendent  of  mails  at  the  post-office  in  Louisville,  Ky.,  and  has 
ever  since  held  the  office  and  discharged  the  duties  of  the  same,  and  is  still  in  posses- 
sion of  it,  and  it  is  worth  to  him  more  than  $2,500;  that  without  there  having  been  any 
complaint  or  charges  made  against  him,  and  without  giving  him  any  notice  of  any  sach 
charges  or  an  opportunity  to  be  heard  in  relation  thereto,  the  defendants  have  issned 
an  order  removing  him  from  his  said  position  of  superintendent  of  mails  and  appoint- 
ing one  O'Donnell  in  his  place ;  that  such  proceeding  is  contrary  to  the  civil-service 
rules  promulgaticd  by  authority  of  the  act  of  January  16,  1883,  known  as  the  civil- 
service  act,  one  of  which,  of  the  date  of  November  2,  1896,  being  olanse  3  of  rnle  2, 
provides  that  ''No  person  in  the  oxocutive  civil  service  shall  dismiss  or  cause  to  bo 
dismissed,  or  make  any  attempt  to  procure  the  dismissal  of,  or  in  any  manner  change 
the  official  rank  or  conipensationpof,  any  other  person  therein  because  of  his  polit- 
ical or  religious  opinions  or  affiliations." 

Another  of  which,  dated  July  27, 1897,  added  the  following  to  the  foregoing,  viz : 
''No  removal  shall  be  made  from  any  position  subject  to  competitive  examination 
except  for  just  cause  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  ai)poiuting  officer,  and  of  which  the  accused  shall  have  full  notice 
and  an  opportunity  to  make  defense.'' 

The  complainant's  office  is  within  the  classified  executive  civil  service  of  the  post- 
office  service  of  the  United  States,  aud  subject  to  competitive  examination,  and 
complainant  believes,  and  therefore  charges,  that  the  sole  ground  of  the  attempt  to 
remove  him  is  th<it  he  is  a  Democrat,  and  it  is  intended  to  appoint  a  Republican  to 
succeed  him.  He  therefore  asks  an  injunction  against  the  proposed  action  of  the 
Department.    A  demurrer  was  filed  on  the  part  of  the  defendant. 

question  of  jurisdiction. 

On  the  authority  of  ex  parte  Sawyer  (124  U.  S.,  200),  and  the  cases  therein  cited, 
I  shall  be  compelled  to  hold  that  1  have  no  jurisdiction  as  a  court  of  equity  to  enjoin 
tUe  Postmaster-General  and  the  Assistant  Postmaster- General  from  removing  the 
complainant  from  his  position. 

There  is  not  entire  unanimity  among  the  Federal  judges  on  this  subject.  Two 
if  not  three  of  the  justices  of  the  Supreme  Court  dissented  from  the  opinion  as 
announced  by  Justice  Gray,  and  ten  years  after  tbat  opinion  was  delivered  we  find 
district  judge  Jackson  asserting  the  right  of  a  complainant  to  injunctive  relief  in  a 
case  of  attempted  removal  from  the  office  of  deputy  marshal  on  the  very  grounds  of 
the  present  application. 

The  decision  of  the  Supreme  Court  had  no  reference  to  the  civil-service  act,  for 
the  office  involved  in  that  case  was  held  under  State  authority  and  only  related  to 
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the  form  of  the  relief  sought.  It  has  seemed  to  mo  that  it  would  he  more  satisfac- 
tory that,  instead  of  denying  relief  on  the  ground  of  jurisdiction  only,  I  should  give 
some  attention  to  the  civil-service  act  itself,  and  consider  whether,  if  juriBdiotion 
existed,  the  complainant  would  be  entitled  to  relief. 

CONSTITUTIONAL  PROVISION. 

llie  Coustitntion  of  the  United  States,  in  Article  II,  section  2,  clause  2,  provides: 
"He  (the  President)  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two- thirds  of  the  Senators  present  concur;  and 
he  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States  whose  appointments  are  not  herein 
otherwiae  provided  for,  and  which  shall  be  established  by  law,  but  the  Congress 
may  by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  Departments/' 

There  does  not  appear  to  have  been  any  act  of  Congress  specially  creating  the 
office  of  superintendent  of  mails,  but  such  officers  evidently  were  appointed  by  the 
Postmaster-G^nerai  under  his  general  authority  to  conduct  the  business  of  his  Depart- 
ment, and  his  authority  was  recognized  in  several  appropriation  acts.  Thus,  in  the 
appropriation  act  of  1889,  chapter  374  (25  Statutes,  page  842),  there  is  an  appropria- 
tion for  superintendents  of  mails,  salary  not  exceeding  45  per  cent  of  the  salary  of 
the  postmaster,  and  also  for  assistant  snperinti>ndents.  And  in  a  previous  year, 
1878,  there  was  an  appropriation  for  nine  assistant  superintendents  of  Railway  Mail 
Service,  who  shall  receive  each  a  salary  of  $2,500.     (20  Stats.,  140.) 

AUTHORITY  FOR  APPOINTMENTS. 

It  may  be  assumed  that  under  this  legislation  the  Postmaster-General  was  author- 
ized to  make  the  appointments,  and  that  those  officers  were  of  the  class  of  inferior 
officers  whose  2>.ppointnient  could  be  vested  by  Congress  iu  the  head  of  the  Department. 
If  the  complainant  is  not  in  this  category,  then,  as  he  was  not  appointed  by  the 
President  by  and  with  the  advice  and  consent  of  the  Senate,  he  is  holding  his  place 
withoat  any  authority  of  law,  and  has  no  standing  in  court. 

The  subject  of  appointments  and  removal  from  office  was  lately  discussed  at 
length  by  the  Supreme  Court  of  the  United  States  (169  U.  S.  R.,  32).  That  was  the 
case  of  a  district  attorney  of  the  United  States  for  the  northern  district  of  Alabama, 
who  had  been  appointed,  as  usual,  for  four  years,  but  who  was  removed  from  office 
by  the  President  within  that  term.  He  denied  the  President's  right  to  remove  him 
before  the  expiration  of  his  term,  and  brought  jsuit  against  the  United  States  in  the 
Court  of  Claims  to  recover  the  fees  which  had  accrued  to  the  office  since  his  removal, 
and  from  an  adverse  judgment  he  appealed  to  the  Supreme  Court.  The  Supreme 
Court,  upon  a  review  of  the  decisions,  the  debates  in  Congress,  and  the  opinions  of 
the  Attorneys-General,  reiterated  the  doctrine  repeatedly  asserted  in  all  departments 
of  the  Crovernment,  that  the  right  of  removal  from  office  was  an  incident  of  the  right 
of  appointment,  and  held  that  although  the  appointment  was  made  by  and  with  the 
advice  and  consent  of  the  Senate,  the  appointing  power  was  really  with  the  President, 
and  he  had  in  consequence  the  right  to  remove;  and  further,  that  the  designation  of 
four  years  as  the  term  of  the  appointment  was  not  intended  to  give  a  term  that 
should,  at  all  events,  last  for  that  time,  but  to  restrict  the  term  of  service  to  that 
period,  subject  all  the  time  to  the  pleasure  of  the  appointing  power. 

ANOTHER  CITATION. 

That  waa  the  case  of  an  appointment  by  the  President.  But  the  court  also  cites 
and  adopts  anew  its  former  opinion  in  the  case  In  re  Hennen  (13  Pet.,  230),  which  was 
the  case  of  a  clerk  of  the  district  court  of  Louisiana,  who,  after  being  appointed  in 
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that  court,  was  removed  from  office  by  its  order.  He  applied  to  the  Supreme  Court 
for  a  maDdamiis  commanding  the  district  court  to  restore  him  to  the  office  of  clerk, 
and  the  whole  subject  of  appointments  and  removal  was  discussed  by  counsel  and 
the  court.  The  court,  after  referring  to  the  constitutional  provision  before  mentioned, 
says :  **  The  appointing  power  here  designated  in  the  latter  part  of  the  section  was 
no  doubt  intended  to  be  exercised  by  the  department  of  the  Government  to  which 
the  officer  to  be  appointed  most  appropriately  belonged.  The  appointment  of  clerks 
of  courts  properly  belongs  to  the  courts  of  law ;  and  that  a  clerk  is  one  of  the  inferior 
officers  contemplated  by  this  provision  in  the  Constitution  can  not  be  questioned. 
Congress,  in  the  exercise  of  the  powers  here  given  by  the  act  of  the  24th  of  Septem- 
ber, 1789,  establishing  the  judicial  courts  of  the  United  States  (Story's  Laws,  56, 
sec.  7),  declares  that  the  Supreme  Court  and  the  district  courts  shall  have  i>ower  to 
appoint  clerks  of  their  respective  courts ;  and  that»the  elerk  for  each  district  court 
shall  be  clerk  also  of  the  circuit  court  in  such  district.'' 

THE  ISSUE  STATED. 

Again,  after  adverting  to  the  circumstances  of  the  petitioner's  appointment,  they 
say :  ''  Such,  then,  being  the  situation  in  which  the  petitioner  stood,  the  question 
arises  whether  the  district  judge  had  the  power  to  remove  him  and  appoint  another 
clerk  in  his  place.  The  Constitution  is  silent  with  respect  to  the  power  of  removal 
from  office  where  the  tenure  is  not  fixed.  It  provides  that  the  judges,  both  of  the 
Supreme  and  inferior  courts,  shall  hold  their  offices  during  good  behavior.  But  no 
tenure  is  fixed  for  the  office  of  clerk.  Congress  has  by  law  limited  the  tenure  of 
certain  offices  to  the  term  of  four  years  (3  Story,  1790),  but  expressly  providing  that 
the  officers  shall,  within  that  term,  be  removable  at  pleasure,  which,  of  course,  is 
without  requiring  any  cause  for  such  removal.  The  clerks  of  the  court  are  not 
included  within  this  law,  and  there  is  no  express  limitation  in  the  Constitution  or 
laws  of  Congress  upon  the  tenure  of  office.  All  offices  of  which  the  tenure  is  not 
fixed  by  the  Constitution  or  limited  by  law  must  be  held  either  during  good  behavior 
or  (which  is  the  same  thing  in  contemplation  of  law)  during  the  life  of  the  incumbent, 
or  must  be  held  at  the  will  and  discretion  of  some  department  of  the  Government, 
and  subject  to  removal  at  pleasure.  It  can  not  for  a  moment  be  admitted  that  it 
was  the  intention  of  the  Constitution  that  those  offices  which  are  denominated  infe- 
rior offices  should  be  held  for  life.  And  if  removal  at  pleasure,  by  whom  is  such 
removal  to  be  madef  In  the  absence  of  all  constitutional  provision  or  statutory 
regulation,  it  would  seem  to  be  a  sound  and  necessary  rule  to  consider  the  power  of 
removal  as  incident  to  the  power  of  appointment." 

WIDER  SCOPE  GIVEN. 

Had  the  opinion  stopped  here  it  would  be  equally  applicable  to  the  case  of  clerks 
and  other  employees  appointed  by  the  heads  of  Executive  Departments,  because  the 
latter  are  placed  upon  the  same  footing  with  the  courts  in  the  article  of  the  Consti- 
tution which  authorizes  Congress  to  vest  the  appointment  of  inferior  offloers  in  the 
President  alone,  in  the  courts  of  law  or  the  heads  of  Departments.  But  the  courts 
go  further  and  refer  in  express  terms  to  the  Departments  also. 

They  say:  ^'In  all  these  Departments  power  is  given  to  the  Secretary  to  appoint 
all  necessary  clerks  (1  Story,  46),  and,  although  no  power  to  remove  is  expressly 
given,  yet  there  can  be  no  doubt  that  these  clerks  hold  their  office  at  the  will  and 
discretion  of  the  head  of  the  Department.  It  would  be  a  most  extraordinary  con- 
struction of  the  law  that  all  these  offices  were  to  be  held  during  life,  which  must 
inevitably  follow,  unless  the  incumbent  was  removable  at  the  discretion  of  the  head 
of  the  Department.  The  President  certainly  has  no  power  to  remove.  These  clerks 
fall  under  the  class  of  inferior  officers,  the  appointment  of  which  the  Constitution 
authorizes  Congress  to  vest  in  the  heads  of  the  Departments.  And  the  Constitution 
has  authorized  Congress,  in  certain  cases,  to  vest  this  power  in  the  President  alone. 
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in  the  courts  of  law,  or  in  the  heads  of  Departments,  and  all  inferior  officers 
appointed  under  oath,  by  authority  of  law,  must  hold  their  offices  at  the  discretion 
of  the  appointing  power.  Such  is  the  settled  usage  and  practical  construction  of 
ihe  Constitution  and  laws  under  which  these  offices  are  held.'' 

THE   DEDUCTIONS. 

If  an  act  of  Congress,  presumed  to  be  approved  by  the  President,  vests  in  the 
judges  or  heads  of  the  Departments  authority  to  appoint  subordinate  officers,  then, 
by  constitutional  authority,  the  power  to  appoint  them  is  taken  away  from  the 
President;  and  it  follows,  according  to  this  case,  that  the  power  of  removal  wonld 
be  equally  taken  away.  The  President  might  dismiss  the  head  of  a  Department  who 
would  reftise  at  his  request  to  dismiss  a  subordinate  or  inferior  officer,  but  would 
have  no  power  directly  to  dismiss  such  officer  himself. 

It  may  be  regarded,  then,  as  the  settled  law  that  the  power  of  removal  is  inci- 
dent to  the  power  of  appointment,  and  therefore  that  any  law  which  confers  upon 
the  bead  of  a  Department  a  power  of  appointment,  ipso  factOy  convoys  a  power  of 
removal,  as  effectually  as  if  that  power  were  exprersly  given  by  the  statute.  The 
power  of  removal  is  intrenched  in  the  law.  It  is  created  by  an  act  of  legislation, 
and  it  can  only  be  taken  away  or  modified  by  similar  authority.  The  acts  of  Con- 
gress, therefore,  authorizing  the  appointment  of  complainant  as  inspector  of  mails 
of  themselves  gave  the  Postmaster-General  authority  to  remove  him  at  pleasure, 
onlees  that  or  some  other  act  of  Congress  has  imposed  some  limitation,  condition,  or 
restriction  upon  that  power. 

THE  ORIGINAL  ACT. 

And  this  brings  us  to  the  inquiry  whether  and  how  far,  if  at  all,  the  act  of  Janu- 
ary 16, 1883,  commonly  known  as  the  civil-service  act,  affects  the  power  of  removal 
at  pleasure  which  the  Postmaster-General  would  possess  under  his  general  authority 
to  appoint  this  class  of  officers.  It  does,  indeed,  very  materially  modify  the  power 
of  appointment  theretofore  existing,  but  it  does  not  purport  to  affect  the  power  of 
removal,  except  in  a  single  particular. 

In  section  13  it  provides  that :  **  No  officer  or  employee  of  the  United  States  men- 
tioned in  this  act  shall  discharge,  or  promote,  or  degrade,  or  in  any  manner  change 
the  official  rank  or  compensation  of  any  other  officer  or  employee,  or  promise  or 
threaten  so  to  do,  for  giving  or  withholding  or  neglecting  to  make  any  contribution 
of  money  or  other  valuable  thing  for  any  political  purpose.'' 

Substantially  the  same  is  directe<l  to  be  provided  by  rules,  to  be  established  by 
the  Commission  and  the  President,  in  clause  3  of  the  second  section.  In  no  otlier 
single  respect  is  the  power  of  removal  affected  by  any  substantive  and  direct  enact- 
ment of  this  law. 

POWERS  OF  THE  COMMISSION. 

But  it  is  claimed  that  the  Commission  is  empowered  to  prepare  rules  In  aid  of  the 
President  for  carrying  this  act  into  effect,  and  that  said  rules,  when  prepared  and 
promulgated,  have  the  force  and  effect  of  law,  and  that  such  effect  is  to  be  given  to 
the  rules  under  which  the  complainant  seeks  relief. 

There  can  be  no  doubt  as  to  the  power  of  Congress  or  any  other  legislative  body 
to  delegate'V)  subordinate  authorities  the  power  to  make  rules  and  regulations  within 
certain  limits,  which,  when  made,  will  have  the  force  of  law.  Thus,  corporations, 
municipal  or  private,  may  be  authorized  to  make  by-laws,  and  police  commissiouers, 
boards  of  health,  and  fire  commissioners  may  be  authorized  to  make  regulations  which 
have  the  effect  of  laws. 

But  if  any  rule  prepared  by  this  Commissioo,  whether  published  by  the  Presi- 
dent or  not,  should  have  the  effect  of  repealing  or  modifying  an  act  of  Congress,  it 
woald  be  an  act  of  legislation  and  not  a  regulation  of  a  mere  executive  character, 
which  it  was  clearly  the  object  of  this  law  to  authorize.    It  is  a  grave  question 

H.  Doc.  314 14 
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whether  Congress  could  delegate  to  the  President  or  to  any  board  of  commiesion- 
ers  jointly  with  the  President  the  authority  to  do  any  act  which  is  equivalent  to 
legislation. 

DKLBUATED  AUTHORITY. 

I  am  not  aware  that  the  Supreme  Court  has  made  any  delivery  upon  this  ques- 
tion, but  there  is  a  uniform  current  of  authorities  in  the  State  courts  against  the 
power  of  any  legislature  so  to  delegate  their  authority.  See  the  authorities  collected 
in  the  American  and  English  Encycloptedia  of  Law,  volume  3,  page  698,  under  the 
proposition : 

'^  It  is  an  established  proposition  of  constitutional  law  that  the  power  conferred 
upon  the  legislature  to  enact  laws  can  not  be  delegated  by  that  department  to  any 
other  body  or  authority." 

One  illustration  was  the  case  of  a  statute  of  Minnesota  which  left  it  to  certain 
judges  to  decide  whether  a  law  should  be  submitted  to  the  people  (State  v.  Young, 
29  Minn.,  474),  and  another  was  a  law  which  conferred  upon  the  district  court  the 
power  to  incorporate  towns — ^People  v,  Nevada,  6  Cal.,  143;  State  v.  Simons,  32 
Minn.,  540 — both  of  which  forms  of  legislation  were  held  unconstitutional. 

ILLUSTRATION  OF  A  RULE. 

But  probably  all  courts  would  agree  that  no  law  is  to  be  construed  so  as  to 
amount  to  a  delegation  of  legislative  authority  that  can  be  avoided.  An  illustration 
of  this  rule  is  found  in  the  case  of  Interstate  Commerce  Commission  v.  Railway 
Company  (167  U.  S.,  479).  The  interstate-commerce  act  reiiuired  that  all  charges 
on  railroads  should  be  reasonable  and  just,  and  every  other  was  declared  to  be 
unlawful.  It  prohibited  discrimination,  undue  preferences,  etc.  It  created  the 
Interstate  Commerce  Commission,  gave  it  authority  to  inquire  into  the  management 
and  business  of  all  common  carriers  and  added:  ''And  the  commission  is  hereby 
authorized  to  execute  and  enforce  the  provisions  of  this  act." 

Under  this  authority  the  Interstate  Commerce  Commission  undertook  by  an  order 
to  establish  a  schedule  of  rates  for  certain  railroad  companies,  and,  upon  the  refusal 
of  the  latter  to  observe  them,  applied  to  the  circuit  court  for  the  southern  district 
of  Ohio  for  a  mandamus  to  enforce  their  order,  and,  this  being  refused,  appealed  to 
the  court  of  appeals,  and  the  latter  court  certified  to  the  Supreme  Court  of  the 
United  States  the  question  whether  the  commission  had  the  jurisdictional  power  to 
make  the  order  before  mentioned.  Justice  Brewer,  in  delivering  the  opinion  of  the 
court  in  the  negative,  said,  in  construing  the  act  of  Congress:  ''The  power  given  is 
the  power  to  execute  and  enforce,  not  to  legislate.  The*  power  is  partly  judicial, 
partly  executive  and  administrative,  but  not  legislative." 

THE  CONSIDERATIONS. 

Again : 

"We  have,  therefore,  these  considerations  presented:  First,  the  power  to  pre- 
scribe a  tariff  of  rates  for  carriage  by  a  common  carrier  is  a  legislative  and  not  an 
administrative  or  judicial  function,  and,  having  respect  to  the  large  amount  of 
property  invested  in  railroads,  the  various  companies  engaged  therein,  the  thou- 
sands of  miles  of  road  and  the  millions  of  tons  of  freight  carried,  the  varying  and 
diverse  conditions  attached  to  such  carriage  is  a  power  of  supreme  delicacy  and 
importance.  Second,  that  Congress  has  transferred  such  power  to  any  administra- 
tive body,  is  not  to  be  presumed  or  implied  from  any  doubtful  and  uncertain  lan- 
guage. The  words  and  phrases  efficacious  to  make  such  a  delegation  of  power  are 
well  understood,  and  have  been  frequently  used;  and  if  Congress  had  intended  to 
grant  such  power  to  the  Interstate  Commerce  Commission,  it  can  not  be  doubted 
that  it  would  have  used  language  open  to  no  misconstruction,  but  clear  and  direct. 
Third,  incorporating  into  a  statute  a  common  law  obligation  resting  upon  the  carrier 
to  make  all  its  charges  reasonable  and  Just,  and  directing  the  commission  to  execute 
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aod  enforce  the  proyisions  of  the  act  does  not,  hy  implication,  carry  to  the  commis- 
sion or  invest  it  with  the  power  to  exercise  the  legislatiye  functions  of  prescribing 
rates  which  shall  control  in  the  futare/' 

THS  COMMI88IOX  AN  AID. 

And  so,  with  equal  emphacis,  it  may  be  said  that  the  authority  to  the  Civil  Serv- 
ice Conunission  to  aid  the  President  in  preparing  rules  for  carrying  the  act  creating 
that  commission  into  eflfect,  does  not  by  implication  confer  upon  the  President  a 
right  to  virtually  repeal  an  existing  law,  especially  when,  as  we  shall  see,  that  is 
not  at  all  necessary  to  the  effectual  operation  of  the  act  itself.  And  lastly,  there  is 
nothing  in  the  language  of  the  act  or  the  objects  which  it  professes  to  attain  which 
makes  it  necessary  to  attribute  such  executive  power  to  the  Commission  or  the 
President.  The  act  nowhere  requires  that  the  power  of  removal  vested  in  the  head 
of  a  department  shall  be  abridged  except  in  the  single  particular  of  removal, 
because  of  the  refusal  to  contribute  for  partisan  purposes ;  and  therefore  it  is  not 
necessary,  in  order  to  carry  the  act  into  effect  that  any  rule  should  be  adopted 
abridging  the  power  of  removal  of  the  Postmaster-General  or  other  head  of  a 
department  in  any  other  respect. 

The  second  section  contains  an  enumeration  of  the  objects  for  which  the  rules 
are  to  provide.  They  are :  For  competitive  examination,  for  appointment  by  selec- 
tion from  those  grades  highest  as  the  result  of  such  examinations,  for  apportionment 
of  the  appointments  among  the  States  and  Territories  and  the  District  of  Columbia, 
according  to  population,  for  a  period  of  probation  before  absolute  appointment,  for 
exemption  of  persons  in  the  public  service  from  any  obligation  to  contribute  to  any 
political  fund  and  from  being  coerced  into  any  political  action,  and  for  noncomi>et- 
itive  examination  in  certain  cases,  and  for  notice  to  the  Commission  of  all  appoint- 
ments made  by  the  appointing  power. 

IRBATIOXAL  INTBRPRBTATIOK. 

It  would  be  a  very  irrational  interpretation  which  would  give  to  the  words  "  and 
among  other  things,"  which  are  prefixed  to  this  enumeration  such  a  scope  of  mean- 
ing as  to  convey  by  implication  an  unlimited  authority  to  establish  rules  having  no 
relation  to  the  objects  of  the  law.  If  that  were  a  proper  interpretation  of  the  law, 
these  rules  might  be  made  to  impose  new  conditions  to  the  power  of  appointment, 
and  even  take  it  away  from  the  heads  of  the  departments  and  vest  it  in  the  Commis- 
sion itself.  The  absurdity  of  such  a  proceeding  would  be  manifest,  and  yet  it 
would  be  no  more  obnoxious  to  criticism  than  rules  modifying  the  power  of  removal, 
as  it  existed  before  the  act  was  passed,  or  in  a  manner  not  warranted  by  the  law 
itself. 

The  law  seems  to  contemplate  the  preparation  of  these  rules  as  the  joint  act  of 
the  Conmiission  jkud  the  President.  It  directs  that  when  promulgated  they  shall  be 
observed  by  all  the  ofiBcers  in  the  departments.  It  does  not  in  terms  declare  by 
whose  authority  they  are  to  be  promulgated  and  to  go  into  effect,  but  it  is  to  be 
presumed  that  it  is  to  be  by  the  President.  It  makes  no  difference,  however, 
whether  they  are  to  emanate  from  the  President  or  the  Commission,  for  Congress  is 
just  as  incapable  of  surrendering  its  legislative  authority  to  the  President  as  to  the 
Commission;  and  is  just  as  little  to  be  understood  as  intending  to  do  so  in  the  one 
case  as  in  the  other.  The  simple  inquiry  is  whether  the  rules  invoked  by  the  com- 
plainant, whether  the  President  or  the  Commission,  or  both,  be  the  authors  of  them, 
are  such  as  the  act  of  January  16,  1883^  known  as  the  civil-service  act,  authorized 
to  be  established.    In  my  judgment  they  are  ultra  virea  and  void. 

.     THE  PRESIDKNT'S  POYHBRS. 

I  have  no  doubt  that  the  President  may  lay  down  rules  for  the  internal  policy  of 
his  administration,  and  may  require  his  chief  executive  officers,  dependent  upon  his 
pleasure  for  their  tenure  of  office,  to  conform  to  them,  or  else  to  sever  their  official ' 
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relations  with  him,  and  in  that  sense  the  rules  relied  on  by  the  oomplainant  were 
within  his  political  and  execntive  authority.  But  the  enforcement  of  sach  roles  is 
a  matter  between  the  President  and  his  cabinet,  and  not  a  matter  for  the  coarts,  or 
one  in  which  the  complainant  has  any  legal  interest.  All  that  I  mean  to  state  in 
this  opinion  is  that  the  rales  in  qnestion  were  not  snch  as  the  civil-service  act 
authorizes,  and  do  not  derive  any  efficacy  from  that  act. 

I  know  of  nothing  ihore  important  to  the  trne  interests  of  the  country  than  the 
policy  which  the  civil-service  legislation  was  intended  to  initiate  and  promote,  and 
it  is  perhaps  a  matter  for  great  regret  that  the  act  of  January  16,  1883,  has  not  gone 
further  than  it  does.    But  it  is  my  duty  to  construe  it  as  it  is. 

SUMMING  UP. 

To  sum  up,  I  conclude  that,  apart  ftom  the  civil-service  act,  the  Postmaster- 
General  had  the  authority  to  remove  the  complainant  from  office  at  his  pleasure; 
that  this  act  makes  no  change  in  this  respect,  except  to  forbid  removals  for  refusal 
to  contribute  to  partisan  objects ;  that  the  power  to  the  Commission  and  the  Presi- 
dent to  establish  rules  to  carry  that  act  into  effect  does  not  authorize  any  rule  which 
shall  make  a  change  in  the  law  in  this  respect,  and  that  even  if  this  court  had 
jurisdiction  in  a  case  like  the  present,  the  complainant  is  not  entitled  to  the  relief 
prayed." 

In  thb  circuit  court  of  thk  United  States  for  thk  district  of  West  Vir- 
ginia, William  Butler,  plaintiff,  t'.  A.  B.  White,  collector  of  internal 

REVENUE    FOR    THE    DISTRICT    OF    WEST    VIRGINIA,    ET    AL.,    DEFENDANTS,    AND 

H.  C.  Berry,  plaintiff,  r.  A.  B.  White,  collector,  et  al.,  defendants,  and 
j.  g.  ruckman,  plaintiff,  v.  a.  b.  white,  collector.  et  al.,  defendants. 
In  equity. 

These  causes  are  now  heard  upon  the  bills  of  plaintiffs  and  the  demurrers  and  the 
answers  of  defendants  which,  by  stipulation  of  counsel,  are  heard  together. 

The  object  and  purpose  of  the  bills  are  to  restrain  the  defendant  from  removing  the 
plaintiffs  in  this  action  from  their  present  positions  as  ganger  and  storekeeper 
respectively  in  the  Hannis  Distillery  or  transferring  them  to  any  other  and  subor- 
dinate positions  in  the  same  distillery. 

These  officers  were  commissioned  by  the  Government  and  assigned  to  duty,  and 
were  in  the  active  discharge  of  the  functions  of  their  respective  offices  when  the 
defendant  White  was  appointed  collector  of  internal  revenue  for  the  district  of 
West  Virginia. 

It  is  alleged  in  the  bills  that  this  defendant  is  about  to  remove  the  plaintiffs  in 
these  actions  upon  political  grounds,  and  it  is  claimed  that  neither  the  defendant 
nor  the  appointing  power  has  the  right  or  power  to  remove  the  incumbents  from 
their  offices  for  political  reasons. 

The  demurrers  to  the  bills  in  these  cases  raise  fourteen  grounds  of  objection,  which 
may  all  be  embraced  in  three  points. 

First.  Is  the  act  of  Congress  known  as  the  civil-service  act^  passed  in  1871,  and  as 
amended  in  1883,  constitutional  f 

In  considering  this  question  it  is  well  to  refer  to  the  history  of  the  country  which 
finally  led  to  the  passage  of  this  act.  The  learned  counsel  who  argued  these  cases 
on  the  behalf  of  the  plaintiffs  reviewed,  to  some  extent,  the  action  of  the  various 
Administrations  of  this  Government  from  that  of  Washington  down  to  1820,  when 
Congress  passed  an  act  fixing,  for  the  first  time,  the  tenure  of  office  for  district  attor- 
neys and  marshals  of  the  United  States.  Prior  to  this  time  it  appears  that  removals 
from  office  were  comparatively  few  and  that  snch  action,  when  had,  was  always  for 
causes  other  than  political. 

After  the  passage  of  the  act  of  1820,  subsequent  Administrations  began  to  make 
changes  in  that  class  of  officers  who  held  their  positions  at  the  pleasure  of  the  Execn- 
tive.   As  the  country  grew,  not  only  in  territory  but  in  population,  the  thirst  and 
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greed  for  ofiBce  became  so  great  that  a  growing  necessity  was  felt  that  some  legisla- 
tion shonld  be  had  to  correct,  as  far  as  possible,  the  evils  growing  out  of  the  existing 
system  of  appdintments.  Sach  was  the  condition  of  the  public  mind  of  the  conn  try 
that  President  Grant,  one  of  the  greatest  men  that  ever  occupied  the  Presidential 
chair,  felt  it  incumbent  on  himself  in  his  annual  message  of  December  4, 1870,  to 
call  the  attention  of  Congress  to  the  importance  and  necessity  of  reform  in  **  the 
manner  of  making  all  appointments/'  He  employs  the  following  strong  and  striking 
language  in  his  message,  from  which  I  quote : 

"Always  favoring  practical  reforms,  I  respectfally  call  your  attention  to  one  abuse 
of  long  standing  which  I  would  like  to  see  remedied  by  this  Congress.  It  is  a  reform 
in  the  civil  service  of  the  conn  try.  I  would  have  it  go  beyond  the  mere  fixing  of 
the  tenure  of  office  of  clerks  nnd  employees  who  do  not  require  'the  advice  and  con- 
sent of  the  Senate'  to  make  their  appointments  complete.  I  would  have  it  govern, 
not  the  tenure,  but  the  manner  of  making,  all  appointments.  There  is  no  duty  which 
so  embarrasses  the  Executive  and  heads  of  departments  as  that  of  appointments ;  nor 
is  there  any  such  arduous  and  thankless  labor  imposed  on  Senators  and  Representa- 
tives as  that  of  finding  places  for  constituents.  The  present  system  does  not  secure 
the  best  men,  and  often  not  even  fit  men  for  public  place.  The  elevation  and  purifi- 
cation of  the  civil  service  of  the  Government  will  be  hailed  with  approval  by  the 
whole  people  of  the  United  States.'' 

In  pursuance  of  this  recommendation  of  President  Grant,  Congress,  on  the  3d  day 
of  March,  1871,  passed  an  act  the  purpose  and  object  of  which,  amongst  other  things, 
was  *'  to  regulate  admissions  to  the  civil  service."  It  appears,  however,  that  this 
act  was  insufficient  to  accomplish  the  purposes  for  which  it  was  framed.  Its  terms 
and  provisions  were  so  criticized  that  there  was  a  consensus  of  opinion  that  farther 
legislation  was  needed.  President  Arthur,  influenced  no  doubt  by  the  public  senti- 
ment of  the  country,  felt  it  his  duty  in  his  annual  message  of  December  4, 1882,  to 
the  Forty-seventh  Congress,  to  call  the  attention  of  that  body  to  this  subject,  in 
which  he  employed  the  following  language : 

^'I  trast  that  before  the  close  of  the  present  session  some  decisive  action  may  be 
taken  for  the  correction  of  the  evils  which  adhere  in  the  present  method  of  appoint- 
ment, and  I  assure  yon  of  my  hearty  cooperation  in  any  measures  which  are  likely  to 
conduce  to  that  end." 

After  this  recommendation  of  President  Arthur,  Congress  took  up  the  subject  and 
promptly  passed  an  act  "  to  regulate  and  improve  the  civil  service  of  the  United 
States,"  which  was  approved  by  the  President  on  the  16th  day  of  January,  1883. 
Bills  were  introduced  in  both  houses  of  Congress,  but  the  bill  that  was  passed  by 
the  Senate,  after  much  discussion  in  the  Hoase,  was  passed  by  the  House  and  approved 
by  the  President.  In  the  discussion  that  took  place  upon  this  bill  in  the  Senate, 
some  of  the  most  distinguished  lawyers  of  that  body  participated,  among  whom 
were  Senator  Hoar  of  Massachnsetts,  Senator  Edmunds  of  Vermont,  Senator  Brown 
of  Georgia,  Senator  George  of  Mississippi,  Senator  Ingalls  of  Kansas,  Senator  Cock- 
rell  of  Missouri,  and  Senator  Allison  of  Iowa.  I  refer  to  the  utterances  of  these  dis- 
tinguished lawyers  as  part  of  the  cotemporaneous  history  of  this  act,  and  it  is  to  be 
observed  that  not  one  of  these  gentlemen  entertained  any  doubts  as  to  the  constitu- 
tionality of  this  act,  but  the  general  trend  of  the  discussion  seems  to  have  conceded 
its  constitutionality.  The  utterances  of  both  Senator  Hoar  and  Senator  Edmunds 
maintain  its  constitutionality,  and  the  skeptical  legal  mind  that  differs  with  me  and 
entertains  doubts  as  to  the  constitntioi^ality  of  the  act  is  referred  to  the  able  dis- 
cassions  that  took  place  at  the  time  it  was  under  consideration. 

This  court  might  well  content  itself  with  what  it  has  now  said,  but  I  am  not  either 
without  authority  or  precedent  upon  this  subject.  The  Constitation  of  the  United 
States,  Article  II,  section  2,  paragraph  18,  confers  upon  Congress  the  right  "  to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the  fore- 
going powers  and  all  other  powers  vested  by  this  Constitution  in  the  Government  of 
the  United  States,  or  in  any  department  or  officer  thereof."    Under  this  provision  of 
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the  Constitution,  Congress,  as  early  as  the  27th  day  of  Jnly,  1789,  passed  an  act  that 
"  the  head  of  each  department  is  authorized  to  prescribe  regulations,  not  inconsist- 
ent with  law,  for  the  government  of  his  department,  the  conduct  of  its  officers  and 
clerks,  the  distribution  and*  performance  of  its  business,  and  the  custody,  use,  and 
preservation  of  the  records,  papers,  and  property  appertaining  to  it/'  That  act  has 
been  in  force  from  the  day  of  its  passage  to  the  present  time. 

Here  is  a  power  conferred  by  the  authority  of  Congress  upon  the  head  of  each 
department,  and  is  in  no  sense  a  delegated  power  of  legislation.  The  evident  pur- 
pose of  Congress  was  to  furnish  each  department  with  authority  to  regulate  the 
conduct  of  its  officers  and  employees  and  the  distribution  and  performance  of  the 
business  of  the  office.  If  such  a  power  to  legislate  had  been  delegated  under  that 
act;  the  courts  of  this  country  would  long  since  have  been  invoked  to  pass  upon  the 
power  of  Congress  to  delegate  a  power  to  the  head  of  any  department  which  alone 
belonged  to  it;  but  long  acquiescence  in  the  act  is  of  itself  sufficient  evidence  of  the 
right  of  Congress  to  pass  it.  Judge  Marshall,  in  his  opinion  in  the  case  of  McCul- 
lough  V,  State  of  Maryland  (4  Wheaton,  430),  uses  the  following  language,  which  I 
think  appropriate  to  the  discussion  of  the  question  under  consideration : 

"All  must  admit  that  the  powers  of  the  Government  are  limited,  and  that  its 
limits  are  not  to  be  transcended.  But  we  think  the  sound  construction  of  the  Con- 
stitution must  allow  to  the  national  legislature  that  discretion,  with  respect  to  the 
means  by  which  the  powers  it  confers  are  to  be  carried  into  execution,  which  will 
enable  that  body  to  perform  the  high  duties  assigned  to  it,  in  the  manner  most  bene- 
ficial to  the  people.  Let  the  end  be  legitimate,  let  it  be  within  the  scope  of  the 
Constitution,  and  all  means  which  are  appropriate,  which  are  plainly  adapted  to 
that  end,  which  are  not  prohibited,  but  consist  with  the  letter  and  spirit  of  the 
Constitution,  are  constitutional." 

In  the  case  of  ex  parte  Curtis  (106  U.  S.,  371),  this  doctrine  was  again  affirmed  by 
the  Supreme  Court  of  the  United  States,  in  an  opinion  delivered  by  Chief  Justice 
Waite,  in  which  he  uses  the  following  language: 

"That  the  Government  of  the  United  States  is  one  of  delegated  powers  only,  and 
that  its  authority  is  defined  and  limited  by  the  Constitution,  are  no  longer  open 
questions,  but  express  authority  is  given  Congress  by  the  Constitution  to  make  all 
laws  necessary  and  proper  to  caiTy  into  effect  the  powers  that  are  delegated.  (Art 
1,  sec.  8.)  Within  the  legitimate  scope  of  this  grant  Congress  is  permitted  to  deter- 
mine for  itself  what  is  necessary  and  what  is  ptapeT." 

I  assume  that  when  Congress  passed  these  acts  it  did  determine  for  itself  what 
was  necessary  and  what  was  proper ;  that  there  was  a  necessity  to  remedy  the  evil 
growing  out  of  the  existing  appointments  to  office,  and  that  the  acts  passed  were 
constitutional  and  therefore  proper.  Is  it  not  competent  and  clearly  within  the 
legitimate  scope  of  the  powers  of  Cong^ress,  under  the  Constitution,  to  remedy  an 
existing  evilf  If  so,  did  Congress  in  the  passage  of  these  acts  exceed  its  legitimate 
power  under  the  Constitution  f  I  think  not.  Under  our  system  of  government  Con- 
gress by  law  is  vested  with  the  power  alone  to  remedy  existing  evils;  but  it  is  the 
duty  of  the  Executive  when  Congress  by  an  act  applies  a  remedy  to  see  that  the 
act  is  faithfully  enforced.  When  Congress  undertakes  to  apply  a  remedy  to  an  evil 
by  repealing  an  existing  law,  or  by  amending  the  law,  or  by  the  passage  of  an  act 
which  has  for  its  object  an  improvement  of  the  civil  service  of  the  country,  can  it 
be  said  that  Congress  has  exceeded  its  power  f  I  think  not.  If  the  time  should 
ever  come  in  the  history  of  this  Government  when  Congress  can  not  regulate  the 
administration  of  the  civil  service  of  the  country,  in  my  Judgment  it  will  be  an 
untoward  event  which  will  strike  at  the  very  foundation  of  the  existence  of  the 
Government. 

I  reach  the  conclusion  that  there  can  be  no  question  as  to  the  constitutional 
power  of  Congress  to  pass  these  acts.  In  support  of  this  position  I  cite  Article  I, 
section  8,  clause  18,  of  the  Constitution  of  the  United  States;  Marbury  r.  Madison 
(1  Cranch,  137);   McCullough  v.  Maryland  (4  Wheaton,  421);   ex  parte  Hennen 


FOURTEENTH   REPORT   OF   CIVIL    SERVICE   COMMISSION.     215 

(13  Peters,   259);   ox  parte  Curtis   (106  U.   S.,  371);    United  States  v,  Perkins 
(116  U.  S.,  483.) 

The  second  gproand  of  demurrer  is  that  the  assignment  or  revocation  of  assign- 
ment of  these  parties  to  dnty  is  not  protected  by  the  provisions  of  the  civil-service 
law  or  the  regulations  in  pursuance  thereof. 

It  is  nrged  that  the  plaintiffs  hold  positions  not  technically  in  the  Executive  civil 
service.  I  can  not  agree  with  this  position.  Rule  3,  section  1,  of  the  revised  rules 
promoJgated  May  6,  1896,  declares  "  that  all  that  part  of  the  Executive  civil  service 
of  the  United  States  which  has  been  or  may  hereafter  be  classified  under  the  civil- 
service  act,  shall  be  arranged  in  branches  as  follows :  The  departmental  service,  the 
custom-house  service,  the  post-office  service,  the  Government  printing  service,  and 
the  internal-revenue  service.'' 

Storekeepers  and  gangers  are  appointed  by  the  Secretary  of  the  Treasury  and  are 
required  by  the  statute  to  take  an  oath  to  faithfully  perform  the  duties  of  their 
offices  and  to  give  bond  for  the  faithful  discharge  of  their  duties.  The  storekeepers 
are  to  receive  a  compensation  not  to  exceed  $4  a  day,  to  be  determined  by  the 
Commissioner  of  Internal  Revenue,  and  are  not  permitted  to  engage  in  any  other 
business  while  in  the  service  of  the  United  States  without  the  written  permission  of 
the  Commissioner  of  Internal  Revenue.  The  fees  of  gaugers  are  to  be  determined 
by  the  quantity  gauged,  under  such  regulations  as  the  Coumiissioner  may  prescribe. 

These  places  held  by  the  plaintiffs  are  positions  of  honor  and  trust  and  have 
attached  to  them  a  fair  compensation.  It  is  true  that  their  duties  are  ministerial, 
yet  the  faithful  discharge  of  them  is  so  important  to  the  Government  as  to  require 
men  of  capacity  and  integrity.  Section  6  of  the  same  rule  declares  that  '*  the  inter- 
nal-revenue service  shall  include  the  officers  and  employees  in  any  internal-revenue 
district  who  have  been,  or  may  hereafter  be,  classified  under  the  civil-service  act." 
By  the  direction  of  the  President,  the  Secretary  of  the  Treasury  classified  all  persons 
not  before  classified  in  the  internal-revenue  service,  except  those  merely  employed  as 
laborers  or  workmen  and  those  whose  appointments  are  subject  to  confirmation  by 
the  Senate,  and  made  report  to  the  Commission  in  pursuance  of  Rule  12,  section  1. 
It  must  be  apparent  that  gaugers  and  storekeepers  are  either  ''officers  or  employees'' 
in  the  internal-revenue  department,  and  it  is  immaterial  whether  they  are  officers 
or  employees.  In  either  event  they  are  protected  under  the  rules  of  the  civil  service, 
as  they  do  not  fall  within  the  exception  of  Rule  12,  section  1. 

The  Acting  Commissioner  of  Internal  Revenue,  Mr.  G.  W.  Wilson,  reported  to  the 
Commission  the  classification  of  the  internal-revenue  service,  which  was  approved 
by  the  Secretary  of  the  Treasury.  A  provision  of  section  7  of  the  act  is  that  after 
the  expiration  of  six  months  from  the  passage  of  the  act  "no  officer  or  clerk  shall 
be  appointed  and  no  person  shall  be  employed  to  enter,  or  be  promoted,  in  either  of 
the  said  classes  now  existing,  or  that  may  be  arranged  hereunder  pursuant  to  said 
rules,  until  he  has  passed  an  examination  or  is  shown  to  be  specially  exempted  from 
such  examination  in  conformity  herewith."  •  •  •  By  Rule  3,  section  1,  the  intemal- 
rcYenne  service  was  placed  in  the  classified  service,  and  under  section  6  there  was 
included  "the  officers  and  employees  in  any  internal-revenue  district  who  have  been, 
or  may  hereafter  be,  classified  under  the  civil-service  act."  As  we  have  seen,  section 
7  forbids  the  appointment  of  a  person,  after  the  expiration  of  six  months  from  the 
passage  of  the  act,  until  he  has  passed  an  examination  or  is  shown  to  be  especially 
exempt  from  such  examination,  in  conformity  with  its  provisions.  The  plaintiffs  in 
these  actions  having  been  more  than  six  months  in  the  possession  of  the  offices  from 
which  it  is  now  sought  to  remove  them,  no  person  can  be  appointed  or  employed  to 
take  either  of  the  said  positions  except  as  provided  for  in  section  7,  unless  they  fall 
within  the  exception  to  Rule  9. 

But  it  is  claimed  that  the  assignments  made  to  take  the  places  of  the  plaintiffs  in 
these  various  actions  do  fall  within  the  exception  t<i  Rule  9,  which  provides  that  "ii 
vacancy  in  any  position  which  has  been,  or  may  hereafter  bo,  classified  under  the 
oivil-seryice  act,  may,  upon  requisition  of  the  proper  officer  and  the  certificate  of 
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the  CommissioD,  be  filled  by  the  reinstatementy  without  examinati€m,  of  any  penon 
whO;  within  one  year  next  preceding  the  date  of  said  requisition,  has,  through  no 
delinquency  or  misconduct,  been  separated,  from  a  position  included  within  the  clas- 
sified service  at  the  date  of  said  requisition  and  in  that  department  or  office  and 
that  branch  of  the  service  in  which  said  vacancy  exists/' 

The  answer  to  this  position  is  that  there  are  no  vacancies,  and  until  vacancies 
occur,  under  the  rules  of  the  civil  service,  no  assignments  can  1)e  made.  In  the  oases 
before  us  there  are  no  vacancies  in  these  positions,  either  by  death  or  resignation, 
nor  can  there  be  vacancies  by  removal,  unless  they  are  In  conformity  with  the  civil- 
sorvico  act  and  the  rules  and  regulations  made  under  it.  But  it  is  insisted  that  this 
is  not  a  removal  but  a  transfer,  and  that  under  the  provisions  of  section  3154,  paaaed 
August  15, 1876,  the  commissioner  may  transfer  any  ganger  or  storekeeper.  That 
section  provides  that  "the  commissioner  may  also  transfer  any  inspector,  ganger, 
storekeeper,  or  storekeeper  and  ganger  from  one  distillery  or  place  of  duty,  or  fipom 
one  collection  district  to  another. "  This  section  is  mandatory  and  binding  upon  every 
officer  of  the  United  States  who  comes  within  its  terms,  but  it  does  not  authorize 
the  appointing  power  to  make  the  changes  proposed  by  the  defendant  collector.  It 
is  obvious  from  the  reading  of  that  section  that  it  only  authorizesthe  commissioner 
to  transfer  the  officers  mentioned  in  it  from  one  place  of  duty  to  another  place  of 
duty  in  the  same  district,  or  from  one  collection  district  to  another.  It  does  not  id 
express  terms  say  that  you  may  transfer  the  officers  mentioned  in  it  from  one  posi- 
tion to  another  in  the  same  distillery.  It  was  evidently  the  intention  of  Congress 
in  the  enactment  of  this  clause  of  that  section  to  permit  transfers  as  I  have  indicated ; 
but  thero  is  no  provision  for  the  reducing  of  a  man  in  the  grade  or  position  that  he 
has  held.  Congress  evidently  supposed  that  if  it  became  necessary  to  remove  or 
reduce  a  man  for  incompetcmcy  to  a  lower  position  in  the  same  grade,  the  appoint- 
ing power  might  exercise  the  power  of  removal;  but  since  the  passage  of  the  civil- 
service  act  that  power  of  removal  is  now  limited  and  controlled  by  it,  which,  being 
a  subsequent  act  to  section  3154,  so  far  as  they  are  in  conflict  with  each  other,  limits 
and  controls  the  commisRioner  in  his  action.  It  is  idle  to  say,  as  in  the  instance 
of  Ruckmau,  in  this  case,  that  where  he  has  held  the  position  of  "  head  or  day  store- 
keeper" he  can  be  changed  or  transferred  from  that  position  to  that  of  "additional 
storekeeper,"  which  is  a  change  in  rank,  without  nullifying  the  civil-servioe  act 
and  the  rules  in  force  under  it.  A  transfer  of  thia  character  from  the  **  head  or  chief 
position''  to  a  secondary  position,  as  that  of  "additional  storekeeper"  necessarily 
must  be,  is  a  change  of  rank  in  a  public  position,  which  is  necessarily  a  removal  that 
can  only  be  made  under  the  civil-service  act  and  the  rules  formulate<l  under  it.  Can 
it  be  said  that  a  transfer  or  assignment  in  the  same  distillery,  from  one  position  to 
another,  does  not  operate  as  a  removal  from  one  position  to  the  otherf 

Is  not  the  position  from  which  the  officer  is  transferred  v<icated,  and  is  he  not 
placed  in  a  new  position  f  What  can  be  the  object  and  purpose  of  a  transfer  unless 
it  is  to  remove  the  incumbent  from  the  position  he  occupies  f  As  we  have  before  said, 
these  officers  held  their  positions  before  and  at  the  time  the  present  collector  was 
appointed  and  entered  upon  the  discharge  of  his  duties  on  the  Ist  day  of  July,  1897. 
It  is  obvious  from  what  appears  in  these  cases  that  the  present  collector  is  attempting 
to  secure  a  change  in  positions,  or  a  revocation  of  assignments  of  these  officers,  and  to 
substitute  others  in  lieu  of  them.  If  there  were  vacancies  in  these  offices,  of  course 
he  would  have  the  right  to  make  recommendationH  to  the  commissioner  to  have  per- 
sons appointed  to  fill  the  vacancies;  but  there  are  no  vacancies  and  none  can  be  cre- 
ated except  in  the  case  of  death  or  resignation,  or  in  conformity  to  the  civil-service 
act  and  the  rulen  promulgated  under  it.  It  has  been  held  that  an  appointment  to  an 
office  operates  as  a  removal  of  the  then  incumbent.  An  office  when  once  filled  can 
not  be  deemed  vacant  until  the  term  of  service  expires,  or  until  the  death  or  removal 
or  resignation  or  abandonment  of  the  incumbent  (5  Wait's  Act.  and  Def.,  sec.  14; 
Kcenan  r.  Terry,  24  Texas,  253;  Johnson  r.  Walker,  2  N.  H.,  202). 

By  a  provision  of  section  2,  clanse  2,  of  the  civil-service  act,  their  positions  can  only 
be  filled  by  selection,  according  to  grndo,  from  .nniongst  those  graded  highest  as  the 
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result  of  competitive  exanunation.  It  is  tme  that  by  a  provision  of  Rale  9  certain 
exceptions  are  made  to  that  rule,  and  it  is  claimed  that  these  parties  fall  within  the 
exception  becanse  they  have  heretofore  held  these  positions  and  seek  to  be  reinstated 
therein.  If,  however,  there  were  vacancies,  the  appointments  to  fill  the  positions,  to 
be  legal,  shoald  be  made  in  pnrsaance  of  section  2,  clause  2,  in  connection  with  the 
exceptions  contained  in  Rule  9 ;  but  there  is  no  pretense  upon  the  part  of  the  appoint- 
ing power  that  they  ever  intended  to  comply  with  those  provisions  of  the  law.  The 
effort  to  remove  these  officers  seems  to  be  in  violation  of  the  executive  order  of  July 
27, 1897,  amendatory  of  Civil-Service  Rule  II,  which  provides  that  *'no  removal  shall 
be  made  f^om  any  position  subject  to  competitive  examination  except  for  just  cause 
and  upon  written  charges  filed  with  the  head  of  the  Department  or  other  appointing 
officer  and  of  which  the  accused  shall  have  full  notice  and  an  opportunity  to  make 
defense."  The  present  incumbents  hold  positions  of  honor  and  trust,  which  positions, 
I  hold,  are  within  the  provisions  of  the  civil-service  act  and  the  rules  formulated  and 
adopted  in  pursuance  of  it.  If  I  am  correct  in  this  positiou,  then  these  incumbents 
could  only  be  removed  in  the  manner  provided  for  by  that  act  and  the  Executive  order 
of  Jnly  27, 1897.  It  seems  to  me  no  grounds  have  been  shown  for  their  removal  except 
''for  the  good  o^  the  public  service.''  This  is  a  reason  that  was  employed  by  the 
officers  of  the  Government  when  they  desired  to  remove  any  one  that  was  obnoxious 
to  them  long  prior  to  the  passage  of  the  civil-service  act.  It  is  too  general,  vague, 
and  indefinite  to  authorize  the  removal  of  an  officer  under  existing  law.  By  the  very 
terras  and  provisions  of  the  rule  just  referred  to,  he  has  to  be  confronted  with  the 
charges  that  are  made  against  him  and  to  have  full  notice  and  an  opportunity  to 
make  defense.  No  charges  of  a  specific  character  have  been  preferred  against  these 
officers;  no  notice  has  been  served  upon  them  of  any  charge,  and  no  opportunity  has 
been  furnished  them  to  meet  the  vague  and  indefinite  charge  ''for  the  good  of  the 
public  service."  The  very  object  and  purpose  of  the  rule  which  was  promulgated  on 
the  27th  day  of  Jnly,  1897,  was  to  furnish  a  full  opportunity  to  every  officer  who  was 
within  the  civil  service  to  meet  any  charges  made  against  him.  This  has  not  been 
done  in  this  instance,  and  I  must  hold  that  under  the  rules  formulated  by  the  Pres- 
ident and  the  Civil  Service  Commission,  and  promulgated  by  that  Executive  order, 
the  effort  to  remove  the  officers  in  question  is  illegal.  The  rules  promulgated  by 
the  President  and  the  Commission  are  clearly  within  their  scope  and  power  under 
the  act  of  Congress,  and  when  they  exercise  the  power  to  limit  and  restrict  the  power 
of  removal  as  they  deem  best  for  the  public  interest,  it  is  only  the  execution  of  a 
dnty  imposed  upon  them  by  Congress,  and  which  should  be  effectually  performed  and 
fully  complied  with. 

To  my  mind  it  is  clear  that  storekeepers  and  gangers  are  employees  of  the  Govern- 
ment that  are  protected  by  the  rules  and  regulations  promulgated  under  the  civil- 
service  act  by  the  Executive  and  the  Commission;  that  a  revocation  of  the  assign- 
ments or  transfer  of  the  plaintiffs  in  these  actions  is  in  effect  a  removal,  and  that  a 
removal  for  political  reasons  falls  within  the  inhibition  of  the  civil-service  act  and 
the  rules  promulgated  under  it;  that  there  can  be  no  appointment  to  any  position 
unless  there  is  a  vacancy,  and  that  the  vacancy  must  be  filled  in  conformity  to  the 
provisions  of  the  civil-service  act  and  the  rules  ma<le  under  it. 

The  third  ground  of  demurrer  is  that  a  court  of  equity  can  not  enjoin  an  officer 
or  party  from  exercising  the  power  of  removal. 

I  have  heretofore  discussed  this  question  in  the  case  of  Priddie  v.  Thompson,  United 
States  marshal  for  this  district,  and,  although  some  of  my  brothers  have  differed  with 
me  in  the  conclusion  I  reached  in  that  case,  yet  I  have  seen  nothing  emanating  from 
them  to  shake  my  convictions.  (Fed.  Rep.,  Nov.  2, 1897.)  In  discussing  a  grave  and 
important  question  of  this  character  it  is  well  sometimes  to  have  recourse  to  first 
principles.  Story,  who  is  standard  authority,  says  that  "equity  has  jurisdiction  in 
cases  of  rights  recognized  and  protected  by  the  municipal  jurisprudence  whore  a 
plain,  ailequate,  and  complete  remedy  can  not  be  had  in  the  courts  of  common  law.'' 
(1  Story  Eq.,  12  eil.,  sec.  33;  1  Cooper's  Eq.  PI.,  128, 129;  Medford's  PI.  in  Eq.,  by  Jer- 
emy, 122, 123;  1  Wood's  Lectures,  7,  pp.  214, 215.) 
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''The  remedy  must  be  plain;  for  if  it  be  donbtfiil  aud  obscure  at  law,  equity  will 
assert  j  urisdiction.  It  must  be  adequate ;  for  if  at  law  it  falls  short  of  what  the  party 
is  entitled  to^  that  founds  a  jurisdiction  in  equity .''  Accepting  this  definition  as  not 
only  precise,  but  descriptive  of  the  powers  of  a  court  of  equity,  does  not  the  case 
under  consideration  fall  within  the  jurisdiction  of  such  a  court f  In  the  bills  filed 
in  these  cases  it  is  alleged  that  the  plaintiffs  have  not  only  an  interest  in  but  a  right 
to  the  possession  of  the  offices  they  hold  and  their  emoluments,  and  to  that  extent  a 
vested  right  of  which  they  can  not  be  deprived  except  by  operation  of  law  and  not  by 
the  capricious  action  of  a  superior  officer.  Has  not  a  person  who  holds  and  is  in  pos- 
session of  an  office  to  which  there  is  a  fair  sahiry  attached  to  remunerate  him  for  his 
services,  a  right  to  the  protection  of  the  law  to  prevent  an  injury  to  him  by  the 
doubtful  assertion  of  the  rights  of  another  as  to  his  office  f  Has  he  not  a  material 
interest  in  the  possession  of  the  office  and  the  salary  attached  to  itf  If  he  has  sach 
an  interest  in  the  office  and  emoluments,  is  there  not  a  right  which  should  be  recog- 
nized and  protected  by  the  law  in  the  employment  of  itf  The  fact  that  another 
party  desires  and  seeks  the  office  is  evidence  of  its  value  to  him,  and  if  it  is  valuable 
to  the  one  seeking  it,  surely  it  must  bo  to  the  one  holding  it.  If  no  value  was 
attached  to  the  position,  there  would  be  no  occasion  for  these  proceedings.  The 
fact  that  they  have  been  instituted  to  protect  the  incumbents  in  the  enjoyment  of 
their  offices,  is  conclusive  evidence  that  there  arc  some  rights  involved. 

What,  then,  is  the  most  complete  remedy  afforded  f  The  plain  answer  to  this  ques- 
tion is  that  the  only  remedy  that  is  adequate  and  complete  must  be  of  a  preventive 
character,  which  seeks  to  restrain  the  defendants  from  ousting  the  plaintiffs  from 
their  positions.  There  can  be  no  legal  remedy  for  the  reason  that  the  incumbents, 
when  once  ousted  from  their  positions,  have  no  recourse  whatever.  The  plaintiflH 
are  entitled  to  a  preventive  remedy  to  preserve  the  **  status  quo"  until  the  titles  to 
the  different  positions  and  offices  can  be  settled  by  some  legal  proceeding.  Equity 
alone  furnishes  that  remedy,  and  if  this  remedy  does  not  exist,  then  there  is  a 
case  of  an  alleged  wrong  without  a  remedy.  In  the  progress  of  a  civilization  that  is 
giving  us  railroads,  telegraphs,  telephones,  and  numberless  other  things,  all  of 
which  are  regarded  as  necessary  to  both  our  business  and  social  life,  it  often 
becomes  necessary  to  invoke  the  latent  powers  of  our  jurisprudence  as  a  necessity 
arises  which  requires  it.  This  jurisdiction  is  only  the  application  of  existing  powers 
in  a  court  of  equity  to  a  new  case.  Courts  of  equity  have  exercised  their  jurisdic- 
tion permitting  officers  de  facto  of  a  school  district  to  restrain  persons  claiming  to 
be  officers  de  jure,  but  who  are  not  in  possession,  from  taking  possession  of  a  school- 
house  and  from  interfering  with  the  officers  de  facto  in  the  employment  and  manage- 
ment of  school  affairs.  (Braidley  v,  S weetland,  13  Kans.,  41. )  The  question  involved 
in  these  proceedings  may  be  said  to  be  analogous  to  the  case  just  referred  to.  This 
injunction  is  to  restrain  the  defendants  from  interfering  with  the  plaintiffs  in  the 
possession  of  their  offices,  and  is  in  no  sense  to  try  the  right  of  possession  or  title  to 
the  offices.  Proceedings  by  injunction  can  not  be  used  for  that  purpose.  1  think  the 
foregoing  views  are  clearly  sustained  by  Story's  Equity  Jurisprudence.  But  I  do 
not  rely  upon  text-books  alone  to  support  my  views  as  to  this  position.  In  Wait's 
Actions  and  Defenses  there  will  be  found  many  references  where  courts  of  equity 
have  exercised  this  jurisdiction  where  there  was  a  controversy  between  parties  claim- 
ing the  same  office.  It  will  never  be  assumed  to  oust  a  person  ftom  an  office  under 
a  color  of  title  until  his  right  to  such  office  has  been  determined;  but  it  will  be 
exercised  to  protect  a  party  in  the  possession  of  his  office  until  he  has  been  ousted 
by  a  legal  proceeding.  In  a  well-considered  case  by  the  supreme  court  of  Louisiana 
it  was  held  that  an  officer  can  not  be  dispossessed  by  a  third  person  whose  title  be 
disputes  until  the  latter  shall  first  try  the  disputed  right,  and  the  learned  judge 
who  delivered  the  opinion  of  the  court  cites  the  ease  of  Braidley  r.  Sweetland  (13 
Kans.,  41),  Palmer  v.  Foley  (45  How.  Pr.  110).  The  reason  is  very  obvious  that  a 
claimant  can  not  take  the  law  in  his  own  hands,  even  with  the  assistance  of  others, 
to  oust  an  incumbent  in  advance  of  judicial  determination  of  the  disputed  right, 
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and  that  conrt  held  that  "the  claimant  and  all  others  may  bo  properly  enjoined 
from  interference  with  the  party  in  poesession  of  the  ofiice  until  the  dispute  can  he 
judicially  settled/'  (Gnillotte  v.  Poyncy,  5  L.  R.  A.,  403.)  In  the  case  of  ex  parte 
Sawyer  (124  U.  S.,  402),  Chief  Justice  Waite,  referring  to  the  remedy  by  ipjunction, 
uses  the  following  language,  whi6h  seems  to  support  the  view  I  have  taken  of  the 
question  under  consideration :  "I  can  easily  conceive  of  circumstances  under  which 
a  removal,  even  for  a  short  period,  would  be  productive  of  irremediable  mischief. 
Such  cases  may  rarely  occur,  and  the  propriety  of  such  an  application  may  not  often 
be  seen,  but  if  one  arises  aud  if  the  exercise  of  the  jurisdiction  can  ever  be  proper, 
the  proceedings  of  the  court  in  due  course  upon  a  bill  filed  for  such  relief  will  not 
be  void  even  though  the  grounds  upon  which  it  is  asked  may  be  insufficient."  The 
law  as  thus  laid  down  by  the  learned  Chief  Justice  in  the  case  cited  would  seem  to 
dispose  of  the  question  under  consideration. 

In  the  ease  of  Marbury  v.  Madison  (1  Cranoh,  167),  Chief  Justice  Marshall  uses 
the  following  language:  '^ But  where  a  specific  duty  is  assigned  by  law  and  indi- 
vidual rights  depend  upon  the  performance  of  that  duty,  it  seems  equally  clear  that 
the  individual  who  considers  himself  injured  has  a  right  to  resort  to  the  laws  of  his 
country  for  a  remedy. ''  Specific  duties  in  the  cases  of  these  plaintiffs  are  assigned 
to  them  by  law,  viz,  the  duties  of  ganger  and  storekeeper.  The  'individual  rights" 
or  the  rights  of  the  owners  of  the  distillery  to  which  they  have  been  assigned  for 
duty  depend  to  a  great  extent  upon  the  faithful  performance  of  their  duties.  They 
claim  to  have  an  "individual  righf  in  the  offices  they  respectively  hold,  and  they 
conceive  themselves  to  be  injured  in  their  rights  when  there  is  an  effort  to  remove 
them  from  their  positions.  Under  the  authority  of  the  cases  cited,  I  hold  that  they 
have  a  right  to  resort  to  the  courts  of  their  country  for  a  remedy.  If  they  can  not 
resort  to  the  courts  for  a  preventive  remedy  to  stay  the  hand  of  the  appointing  power 
in  removing  them  from  their  positions,  then  they  have  no  remedy,  although  the  act 
of  the  appointing  power  may  be  in  violation  of  the  civil-service  act  aud  the  rules 
made  under  it.  It  can  not  be  said  that  where  Congress  by  its  act  has  undertaken 
to  limit  and  restrain  the  appointing  power,  and  the  appointing  power  attempts  to 
nullify  the  plain  provisions  of  the  act,  there  is  no  remedy.  High  on  Injunctions 
says  that  "the  plaintiff  says,  'I  am  the  actual  incumbent  iu  possession  of  the  office 
to  which  I  claim  to  be  legally  entitled.  Defendant,  claiming  under  a  title  the 
validity  of  which  I  dispute,  is  seeking  to  oust  me  extra-judicially,  in  which  effort 
he  will  have  the  aid  of  my  fellow-members  on  the  board,  and  I  ask  judicial  aid  to 
protect  my  incumbency  to  the  position  until  defendant  shall,  in  due-course  of  judicial 
procedure,  establish  his  right  and  title.'  Such  an  action  falls  within  a  well-recog- 
nized branch  of  relief  by  injunction.  While  courts  of  equity  nuiformly  refuse  to 
interfere  by  the  exercise  of  their  preventive  jurisdiction  to  determine  questions 
relating  to  the  title  to  office,  they  frequently  recognize  and  protect  the  possession  of 
officers  de  facto  by  refusing  to  interfere  with  their  possession  in  behalf  of  adverse 
claimants,  or,  if  necessary,  by  protecting  such  possession  against  the  interference  of 
such  claimants,  and  the  granting  of  an  injunction  in  such  a  case  iu  no  manner  deter- 
mines the  question  of  title  involved,  but  merely  goes  to  the  protection  of  the  present 
incumbents  against  the  interference  of  claimants  out  of  possession  and  whose  title 
is  not  yet  established.''    (2  High  on  Injunctions,  2  ed.,  sec.  1315.) 

It  is  said  by  the  learned  judge  who  delivered  the  opinion  of  the  supreme  court  of 
Louisiana,  supra,  that  the  doctrine  as  laid  down  by  High  ''is  in  the  interest  of  social 
peace  and  order  and  conforms  to  the  object  and  policy  of  the  law  in  all  remedial 
provisions  for  the  settlement  of  disputed  rights,  which  always  respect  and  maintain 
the  status  quo  until  the  controversy  shall  be  settled  in  the  orderly  course  of  judicial 
procedure."  Plaintiff,  he  says,  is  undoubtedly  the  de  facto  officer  because  he  claims 
the  office  and  is  in  possession  of  it,  performing  the  duties  under  color  of  appoint- 
ment. (Wait's  Ac.  «fe  Def.,  p.  7,  par.  9;  Buoknian  r.  Ruggles,  15  Mass.,  180;  Com- 
monwealth r.  McCombs,  56  Pa.,  436;  State  v.  Howe,  25  Ohio  St.,  588;  Braidley  v. 
Therett,  17  Kans.,  468.) 
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A  recent  work  entitled  American  and  English  Decisions  in  Equity  (vol.  3,  p.  440) 
lays  down  the  principles  and  quotes  the  authority  to  sustain  it.  *  *  *  The 
actual  incumbent  of  an  office,  whether  de  jure  or  de  fticto,  if  duly  qualitied,  and  in 
office  by  virtue  of  a  certificate  of  election  issued  by  the  proper  officers,  will  be  pro- 
tected by  injunction  against  unlawful  interferences  with  his  possession  thereof: 
Braidloy  v.  Sweetland,  13  Kans.,  41;  Braidley  v.  Therett,  17  Kans.,  468;  Guillotte  v. 
Poyncy,  41  La.  An.,  33;  Palmer  r.  Foley,  45  How.  Pr.  (N.  Y.).  110;  State  r.  Superior 
Court  of  Snohomish  Co.  (Wash.),  48  Pacific  Rep.,  741;  as  by  illegally  electing 
another  in  his  st«ad:  Wheeler  v,  Bd.  Fire  Commissioners,  46  La.  An.,  731;  or  by 
removing  him  without  authority:  Armatage  v,  Fisher,  74  Hun,  (N.  Y.),  167.  It  will 
also  sometimes  interfere  to  protect  the  interests  of  the  public ;  e.  g.,  when  two  differ- 
ent bodies  claim  to  act  as  the  common  council  of  a  city.    (Kerr  v.  Trego,  47  Pa.,  292.) 

The  plaintiffs  in  these  actions  are  all  officers  de  facto  if  not  de  jure,  claiming  the 
possession  of  their  offices  and  performing  the  duties  under  color  of  appointment.  I 
therefore  reach  the  conclusion  that  the  plaintiffs  have  a  right  and  interest  involved 
in  the  offices  they  hold,' and  that  that  right  and  interest  is  questioned  by  the  defend- 
ants in  these  cases,  and  that  the  only  legal  remedy  they  have  to  protect  themselves 
in  the  enjoyment  of  their  various  offices  as  against  those  who  are  seeking  to  oust 
them  is  the  restraining  power  of  this  court  to  prevent  interference  with  their  pos- 
session until  the  titles  to  the  offices  have  been  settled  by  due  course  of  law.  It 
follows  from  what  I  have  said — 

First.  That  the  act  known  as  the  ^'civil-serviee  act"  is  constitutional. 

Second.  That  Congress  has  not  delegated  to  the  President  and  the  Commission 
legislative  powers. 

Third.  That  by  rule  3,  section  1,  the  internal-revenue  service  has  been  placed 
under  the  civil-service  act  and  rules  made  in  pursuance  of  it. 

Fourth.  That  the  plaintiffs  in  these  actions  are  officers  of  the  Government  in  tbe 
internal-revenue  service. 

Fifth.  That  they  can  not  be  removed  from  their  positions  except  for  causes  other 
than  political,  in  which  event  thoir  removal  must  be  made  under  the  terms  and  pro- 
visions of  the  civil-service  act  and  the  rules  promulgated  under  it,  which,  under  the 
act  of  Congress,  became  a  part  of  the  law. 

Sixth.  That  the  attempt  to  change  the  position  and  rank  of  the  officers  in  these 
cases  is  in  violation  of  law. 

Seventh.  That  a  court  of  eqaity  has  jurisdiction  to  restrain  the  appointing  power 
from  removing  the  officers  from  their  positions  if  such  removals  are  in  violation  of 
the  civil-service  act. 

For  tlie  reasons  assigned  the  demurrers  to  the  bills  will  be  overruled. 

I  come  now  to  consider  the  defense  raised  by  tho  answers,  other  than  the  questions 
of  law  which  were  disposed  of  on  the  demurrers.  The  main  question  for  considera- 
tion is  a  question  of  fact.  The  contention  of  the  defendants  is  that  they  were  not 
served  witli  the  injunction  before  the  Commissioner  had  attempted  to  vacate  the 
positions  of  ganger  and  storekeeper  by  the  transfer  or  assignment  of  others  to  the 
positions  of  Rnckman,  Butler,  and  Berry.  From  the  answer  of  Collector  White,  as 
well  as  from  his  affidavit  and  the  affidavits  of  the  Commissioner,  it  appears  that  there 
was,  for  some  reason,  hasty  action  in  regard  to  these  officers.  The  action  by  the 
Commissioner  was  taken  by  him  on  the  evening  of  September  30,  by  wire,  when  he 
notified  the  plain ti ft*  Rnckman  of  his  transfer,  and  the  plaintiffs  Butler  and  Berry 
of  the  revocation  of  their  assignments.  The  collector  claims  that  he  was  present  ou 
the  morning  of  October  1  to  execute  tho  telegraphic  order  of  the  Commissioner. 

As  we  have  before  said,  these  plaintiffs,  being  officers  of  the  Govemment,  were  not 
removable  at  the  will  or  caprice  of  the  Commissioner ;  and  the  Commissioner  also  being 
an  officer  of  the  Government,  his  action  in  this  matter  must  conform  to  the  law  and  not 
be  in  violation  of  it.  The  evidence  does  not  show  that  the  Commissioner  sent  any 
commissions  to  the  defendants  Thayer  and  Sutton,  who  were  assigned  to  take,  respec- 
tively, the  offices  of  ganger  and  head  storekeeper,  before  the  time  that  they  were  served 
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wttli  the  notice  of  the  injunction  restraining  them  from  interfering  with  thepomession 
of  the  incambeuts.  No  officer  in  charge  of  an  official  position  wonld  be  jastifieil  in 
turning  over  his  position  to  his  successor  until  that  succeMsor  had  appeared  with  his 
commission  and  taken  the  oath  and  given  bond  as  required  by  law.  The  evidence 
doen  not  disclose  that  a  single  one  of  any  of  these  prerequisites  of  the  law  had  been 
complied  with  before  the  service  of  the  injunction.  It  is  very  apparent  that  what 
was  done  in  regaixl  to  those  removals  was  done  in  haste.  One  thing  is  clear  both 
from  the  answer  and  the  affidavit  of  Collector  White:  that  it  does  not  deny  the  fact 
that  he  knew  of  the  intended  application  for  an  injunction  or  that  the  injunctions 
had  been  allowed.  Thii»  is  a  significant  fact,  tending  to  show  either  that  he  was 
very  ignorant  of  what  was  going  on  or  that  he  carefully  avoided  committing  himself 
either  as  to  the  application  or  the  pendency  of  the  injunction.  But  he  must  have 
known  of  the  allowance  of  the  injunction  in  the  Butler  case,  which  was  allowed 
in  term  time,  in  open  court,  on  the  29th  day  of  September,  and  the  evening  of  the 
very  next  day  there  was  an  attempt  to  transfer  Knckman  and  to  revoke  the  assign- 
ment of  Berry.  It  can  not  be  doubted  that  he  knew  of  the  Butler  injunction,  for  a 
copy  of  the  process  was  left  with  his  wife  at  his  residence  on  the  29th  day  of  Sep- 
tember, as  shown  by  the  marshal's  return ;  hence  his  attempt  to  have  Ruckman  trans- 
ferred and  Berry's  assignment  revoked  before  they  secured  injunctions,  though  he 
had  recommended  their  appointments  on  the  27th  to  the  Commissioner.  If  he  knew 
of  the  allowance  of  the  injunctions,  he  was  bound  to  respect  them  as  much  as  if  he 
had  been  served  with  notice.  Upon  the  question  of  notice  and  service  of  the 
order  of  ii\j auction  there  is  some  conflict  in  the  evidence.  I  will  consider  the 
evidence  in  the  cases  of  Batler  and  Ruckman  together,  as  the  same  affidavits  apply 
to  both  cases.  Ruckman,  who  was  head  storekeeper,  swears  that  he  did  not  surren- 
der his  possession;  that  at  the  time  the  injunction  was  served  on  White  he  was  in 
possession  of  his  office,  discharging  his  duties;  that  he  did  not  take  upon  himself 
and  discharge  the  duties  of  additional  storekeeper,  the  position  held  by  Butler;  that 
he  only  received  notice  of  his  transfer  from  head  storekeeper  to  additional  store- 
keeper at  10.55  a.  m.,  October  2,  1897,  and  that  this  information  was  containe<l  in  a 
letter  from  the  collector,  mailed  from  Parkersburg  at  4  p.  m.  of  October  1.  He 
farther  states  that  Sutton  admitted  to  him  on  the  Ist  day  of  October  that  he  had 
received  no  authority  from  the  defendant  to  act  as  storekeeper,  and  that  the  author- 
ity reached  him  on  the  morning  of  October  2.  Ruckman  could  not  have  acted  as 
additional  storekeeper,  for  the  reason  that  his  assignoient  was  canceled  by  wire 
October  2,  the  same  day  that  he  received  notice  that  Sutton  was  to  take  his  place. 
Sutton  was  to  take  Ruckman's  place  and  Knckman  was  to  take  Butler's,  but  Ruck- 
man's  place  was  never  vacant,  or  if  it  was  he  was  directed  by  wire  on  the  evening 
of  October  2  to  remain  in  charge  of  the  warehouse  until  further  orders.  It  is 
apparent  that  Sutton  never  took  possession  of  the  warehouse,  or  if  he  did  he  was 
superseded  by  the  order  directing  Ruckman  to  remain  in  charge,  which,  by  its  terms, 
shows  that  he  was  to  continue  in  his  position  and  not  to  vacate  it. 

Batler  testifies  that  he  was  in  the  actual  service  of  the  Government  at  the  time 
the  iivjnnotion  was  served  on  White,  and  that  Ruckman  did  not  take  his  position, 
nor  did  he  (Raokman)  perform  the  duties  of  additional  storekeeper,  for  the  reason 
that  he  had  been  served  with  the  order  of  injunction  and  declined  to  perform  the 
duties  of  the  office  held  by  affiant.  The  deputy  marshal  says  that  the  process  was 
served  on  Ruckman  on  the  evening  of  the  1st  of  October.  Faulkner  proves  that 
Berry  handed  a  letter  to  Ruckman  on  the  morning  of  the  2d  of  October,  aathorizing 
Rackman  to  act  as  additional  storekeeper.  Ruckman  swears  that  at  the  time  of  the 
service  of  the  injunction  in  this  case  upon  Sutton  (who  admits  that  it  was  about  9 
o'clock  on  the  night  of  October  1)  he  was  performing  and  discharging  the  duties  of 
head  storekeeper  at  the  distillery.  The  affidavits  of  White  and  Sutton  contradict 
the  sworn  statements  of  Butler,  Rackman,  Faulkner,  and  the  deputy  marshal.  The 
weight  of  evidence  as  to  the  notice  seems  to  be  and  is  with  the  plaintiffs.  It  is 
anfortunate  that  this  conflict  should  have  occurred.    One  thing  is  evident:  that 
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Bailor  ban  never  siirruudered  bis  position,  and  ao  far  as  tbe  defendant  Rnckman  is 
concerned  (wbodocs  not  claim  it,  but  wbo  insists  upon  bis  rigbt  to  bold  tbe  position 
of  bead  Htorekeeper)  Butler  bolds  bis  position  adverse  to  Rnckman. 

In  tbe  case  of  Berry,  ganger,  tbe  same  cbaracter  of  conflicting  evidence  exists  us 
in  tbe  cases  just  passed  upon.  Berry  denies  tbat  Thayer  entered  upon  tbe  duties  of 
ganger  on  tbe  1st  day  of  October,  bat  swears  tbat  be  was  in  possession  of  tbe  prui)- 
erty  as  gauger.  Berry  states  tbat  on  October  2,  1897,  Tbayer  came  out  to  the  dis- 
tillery and,  after  asking  if  be  was  tbe  gauger  in  charge,  showed  him  a  telegram 
purporting  to  come  from  tbe  Commissioner  of  Internal  Revenue,  assigning  biui  us 
gauger  at  said  distillery.  This  affidavit  is  supported  by  the  affidavits  of  Faulkner 
and  McMahan.  It  is  contradicted,  by  White  and  Tbayer  as  to  the  time  when  Thayer 
took  possession  of  the  office  and  as  to  the  time  of  the  service  of  the  iivjanction. 
The  marshal  testifies  tbat  they  were  served  the  evening  of  October  1  with  a  copy 
of  the-  injunction.  Faulkner  and  McMahan  sustain  Berry  as  to  what  oconrrod  an 
the  morning  of  the  2d  day  of  October,  from  which  it  clearly  appears  that  Thayer 
came  tbat  morning  to  take  possession  of  the  office.  The  only  two  disinterested 
witnesses  to  all  of  these  occurrences,  and  particularly  as  to  the  time  of  the  service 
of  notice,  are  Faulkner  and  McMahan.  Both  of  these  witnesses  sustain  Rnckman, 
Butler,  and  Berry.  The  affidavits  of  both  White  and  Thayer  say  they  were  at  the 
distillery  on  October  1,  and  that  Berry  was  not  there,  and  could  not,  therefore,  turn 
over  the  posnession  of  any  Government  property  in  his  charge  to  Thayer.  Bat 
White  says  there  was  no  Government  property  to  turn  over.  The  Commissioner 
re(|uired  him  to  turn  it  over,  but  the  collector  says  there  was  none  to  turn  over. 
By  reference  to  the  '^  Regulations  and  Instructions  Concerning  the  Tax  on  Distilled 
Spirits,"  under  the  Revised  Statutes  of  the  United  States,  and  subsequent  acts,  issued 
February  19,  1895  (pp.  14  and  15),  the  act  says:  ''That  gangers  are  made  custodians 
of  cistern  rooms,  and  tbat  under  no  circumstances  will  they  entrust  the  key  to  the 
lock  on  the  door  of  the  receiving  room  to  any  person  other  than  the  collector  of  tbe 
district."  A  pertinent  question  arises:  Did  Berry  turn  the  keys  of  the  cistern  room 
over  to  Thayer  f  It  is  not  claimed  that  ho  did,  but,  on  tbe  contrary,  Berry  states 
tbat  "on  the  2d  day  of  October  I  was  still  in  the  possession  of  the  property  of  tbe 
Government,  as  well  as  tbe  keys,  which,  as  such  ganger,  it  is  my  duty  to  hold'* — 
which  contradicts  the  statements  of  Thayer  and  White  as  to  the  possession  of  tbe 
office. 

Another  pertinent  question  is,  What  became  of  the  gauger's  outfit,  consisting  of 
a  box  containing  hydrometer  cups,  hydrometer  and  stems,  with  which  each  ganger 
is  supplied,  which  is  the  property  of  the  Government f  The  law  says:  ''Standard 
hydrometers  are  supplied  for  the  use  of  internal-revenue  gaugers,  at  the  expense  of 
tbe  Government."  (Regulations  and  Instructions  Concerning  Tsix  on  Distilled 
Spirits,  p.  123.)  Did  Berry  have  any  distillery  stamps,  and  did  he  turn  over  any  to 
Tbayer  f  (Same,  p.  14.)  I  might  refer  to  other  things  to  show  that  every  gauger  is 
in  possession  of  property  of  the  Government,  and  when  he  is  removed  must  torn  it 
over  to  his  successor  in  office.  No  outfit  was  turned  over  to  Thayer,  which  shows 
tbat  possession  was  not  surrendered  by  BeiTy  to  Collector  White  or  Thayer.  It  is 
apparent  that  Collector  W^hite  is  at  least  under  a  great  misapprehension  as  to  what 
is  tbe  outfit  of  a  gauger,  when  he  says  in  bis  affidavit  of  October  19,  1897,  "  tb.-it 
Berry  had  no  property  in  his  possession  to  turn  over  to  the  defendant  Thayer  to 
complete  Thayer's  assignment."  He  may  entertain  honestly  that  conviction,  but  I 
must  hold  that  it  is  a  mistaken  conviction  and  does  not  accord  with  the  statutes 
cited  supra. 

I  reach  the  conclusion  tbat  the  preponderance  of  evidence  is  with  the  plaintiffs, 
and  that  neither  the  gauger  nor  storekeepers  have  ever  vacated  or  surrendered  their 
offices  or  positions ;  that  in  contemplation  of  law  they  ikre  in  legal  custody  of  their 
offices  and  can  only  be  displaced  by  proceedings  instituted  under  the  Executive  order 
of  July  27,  1897;  that  the  offices  not  having  been  surrendered,  and  the  injunction 
being  served  while  plaintifis  were  iu^  possession,  it  was  effective  to  prevent  the  inter- 
ference of  the  defendents  with  the  plaintifis  in  the  possession  of  their  offices. 
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I  deem  it  unnecessary  to  discuss  the  competency  of  the  plaintiffs  for  their  poai- 
tionsy  though  the  evMence  tends  strongly  to  show  that  they  were  fally  competent, 
having  served  in  those  positions  since  1893. 

One  other  position  of  the  plaintiffs  remains  to  be  noticed,  and  that  is  that  under 
the  legislative  and  judicial  act  of  1885,  reensicted  in  1886,  the  collector  is  prohibited 
from  reoommeuding  to  the  Secretary  of  the  Treasury  for  appointment  more  officers 
of  this  class  than  15  per  cent  in  excess  of  the  number  engaged  in  performing  the 
duties  at  the  time.  It  is  very  clear  from  the  affidavit  of  Ruckman  that  the  act  has 
been  violated,  but  it  is  not  necessary  to  rest  the  cose  upon  this  position. 

I  think  that  both  the  law  and  the  facts  are  with  the  plaintiffs  and  the  injunctions 
heretofore  awarded  must  be  made  perpetual. 

Extract  from  opinion  ov  Judge  Bakkr,  of  the  United  States  circuit  court 

FOR  THE  district  OF  INDIANA  (RENDERED  IN  1897),  DENYING  INJUNCTIVE  RELIEF 
UPON  THE  PRAYER  OF  MR.  ChaRLES  P.  TaYLOR,  REMOVED  FROM  THE  POSITION 
OF  OFFICE  DEPUTY  MARSHAL. 

"Under  our  system  of  government,  however  it  may  be  in  the  parent  country,  all 
offices  are  created  by  law,  and  exist  for  the  public  good  and  not  for  private  emolu- 
ment. Honesty,  capacity,  and  fitness,  and  not  partisan  activity,  should  determine 
the  right  to  hold  office,  because  the  former  qualities,  rather  than  the  latter,  will 
afford  the  people  an  efficient  public  service.  And  in  so  far  as  the  civil-service  law 
tends  to  the  securing  of  a  better  civil  service  it  will  conmiend  itself  to  the  peoph^ ; 
and  it  ought  to  receive,  and  I  doubt  not  it  will  receive,  from  the  judicial  depart- 
ment, all  the  aid  which,  under  the  distribution  of  governmental  powers  in  onr 
national  system,  can  be  accorded  to  it.  However  ready  the  courts  may  be  to  aid  in 
securing  a  better  and  more  efficient  civil  service,  they  may  not  do  this  by  overpass- 
ing the  proper  limitations  of  judicial  authority. 

"Lying  at  the  threshold  of  every  suit  brought  in  a  court  of  the  United  States  is 
the  question  of  jurisdiction.  National  courts  of  equity  have  no  jurisdiction  over 
causes  of  action  when  there  is  a  plain  and  adequate  remedy  at  law.  Nor,  under  the 
distribution  of  powers  in  the  Federal  Constitution,  have  the  courts  of  law  jurisdiction 
of  questions  of  a  legislative  character.  It  was  settled,  upon  great  consideration,  in 
the  case  of  Marbury  v,  Madison  (1  Cranch,  137)  that  the  national  courts  can  not 
rightfully  interfere  with  executive  action  in  any  ease  where  an  executive  officer  is 
authorized  to  exercise  judgment  or  discretion  in  the  performance  of  an  official  act. 
It  is  only  in  cases  where  an  executive  officer  is  required  to  perform  a  mere  ministerial 
duty,  involving  no  exercise  of  judgment  or  discretion,  that  the  courts  may  control  or 
direct  the  performance  of  such  ministerial  acts.  The  same  doctrine  is  affirmed  in 
the  matter  of  Hennen  (13  Pet.,  230)  and  has  never  been  doubted  or  denied.  The 
appointment  and  removal  of  officers  or  employees  involve  the  exercise  of  judgment 
and  discretion,  and  have  never,  so  far  as  the  court  is  advised,  been  regarded  or  held 
to  be  mere  ministerial  acts. 

"It  is  firmly  settled  that  courts  of  chancery  concern  themselves  only  with  matters 
of  property  and  the  maintenance  of  civil  rights.  Such  courts  have  no  jurisdiction 
in  matters  of  an  executive  or  political  nature,  nor  do  they  interfere  with  the  dutias 
of  any  department  of  the  Government  except  under  special  circumstances,  and  then 
only  when  necessary  to  the  protection  of  the  rights  of  property ;  nor  can  they  inter- 
fere to  restrain  criminal  or  immoral  acts  unless  they  affect  or  threaten  to  invade 
rights  of  property.''  (In  re  Debs,  158  U.  S.,  564;  Luther  r.  Borden,  7  How.,  1;  Mis- 
sissippi r.  Johnson,  4  Wall.,  475;  Georgia  r.  Stanton,  6  Wall.,  50;  In  re  Sawyer,  124 
U.  S.,  200;  Holmes  v.  Oldham,  Fed.  Gas.  No.  6643;  Muhler  et  al.  v.  Hedekin  et  al., 
119  Ind.,  481.)  'Neither  the  legislative  nor  the  executive  department,' said  Chief 
Justice  Chase,  speaking  for  the  court,  in  Mississippi  v,  Johnson,  supra,  'can  be 
restrained  by  the  judicial  department,'  though  the  acts  of  both  when  performed 
are  in  'proper  cases  subject  to  its  cognizance.'  And  Mr.  Justice  Gray,  speaking 
for  the  court  In  re  Sawyer,  supra,  said,  'the  office  and  jurisdiction  of  a  court  of 
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equity,  unless  enlarged  by  express  statute,  are  limited  to  the  protection  of  rights  of 
property.'  And  it  is  clear  that  the  complainant  has  in  no  just  sense  a  right  of 
property  in  his  office  or  employment,  for  if  he  had,  Congress  would  be  powerless  to 
abolish  his  office  or  to  impair  its  tenure.  To  assume  jurisdiction  to  control  tbe 
exercise  of  executive  or  political  powers  or  to  protect  individuals  in  the  enjoyment 
of  purely  political  rights  would  be  to  invade  the  domain  of  other  departments  of  the 
Government  or  to  intrench  upon  the  jurisdiction  of  the  courts  of  common  law.  In 
2  Beach  on  Modern  Kq.  Jur.,  sec.  670,  it  is  said:  *The  jurisdiction  to  determine  tbe 
title  to  a  public  office  belongs  exclusively  to  courts  of  law,  and  equity  has  no  juris- 
diction over  the  appointment  and  removal  of  public  officers  and  will  not  interfere  in 
cases  of  this  character,  even  in  a  collateral  or  indirect  proceeding  or  in  a  bill  to 
enjoin.'  And  the  learned  author  cites  cases  too  numerous  to  be  inserted  here  which 
fully  support  the  text. 

''The  general  doctrine  as  to  public  officials  is  thus  stated  by  the  court  of  appeals 
of  New  York  in  the  case  of  The  People  r.  The  Canal  Board  (55  N.  Y.,  393) :  'A  court 
of  equity  exercises  its  peculiar  jurisdiction  over  public  officers  to  control  their  action 
only  to  prevent  a  breach  of  trust  affecting  public  franchise  or  some  illegal  act  under 
color  or  claim  of  right  affecting  injuriously  the  property  rights  of  individnals.  A 
court  of  equity  has,  as  such,  no  supervisory  power  or  jnrisdiction  over  public 
officials  or  public  bodies,  and  only  takes  cognizance  of  actions  against  or  concerning 
them  when  a  case  is  made  coming  within  one  of  the  acknowledged  heads  of  equity 
jurisdiction.' 

'*If  the  marshal  is  vested  with  the  power  to  remove  his  office  depnties,  a  court  of 
equity  can  not  interfere  with  the  exercise  of  judgment  and  discretion  in  making 
such  removal.  If  he  is  not  possessed  of  such  power,  his  act  of  removal  is  a  mere 
harmless  assumption,  which  will  be  treated  as  a  nullity  whenever  and  wherever 
drawn  in  question,  without  resorting  to  a  court  of  equity.  The  court  can  not  assuiiie 
that  the  Attorney-General  or  the  President  of  the  United  States  will  not  at  once 
correct  the  wrongful  act  of  the  marshal  when  brought  to  their  attention.  Tbe 
power  and  authority  of  the  Executive  Department  are  ample  to  correct  all  acts  of 
usurpation  or  insubordination  on  the  part  of  the  marshal,  and  for  this,  if  for  no 
other  reason,  this  court,  as  a  court  of  chancery,  is  without  jurisdiction." 

Having  been  requested  to  give  his  views  upon  the  questions  involved  in  the  case, 
Judge  Baker,  after  deciding  that  a  United  States  circuit  court  was  without  juris- 
diction, spoke  as  follows,  in  part,  upon  the  merits  of  the  controyersy : 

''1  think  it  too  clear  to  admit  of  serious  debate  that  prior  to  the  act  of  May  28, 
1896,  the  tenure  of  office  of  the  deputy  marshal  was  only  coe^^tensive  with  that  of 
•the  marshal,  his  principal,  and  expired  when  the  term  of  the  marshal  expired,  unless 
continued  or  enlarged  by  special  provisions  of  law.  Such  has  been  the  understand- 
lug  and  practice  of  all  departments  of  the  Government  since  the  adoption  of  the 
Constitution.  The  marshal  was  authorized  to  appoint  one  or  more  depntieisy  and 
their  compensation  within  certain  limits  was  a  matter  of  contract  betwemi  the 
marshal  and  the  deputy.  The  deputy  was  empowered  to  act  for  the  marshal,  and 
his  authority  and  power  were  limited  by  those  of  his  principal.  Provision  was 
made  for  the  payment  of  the  deputy  out  of  the  fees  which  he  earned,  but  those  lees 
were  due  to  and  collectible  by  the  marshal  alone,  and  every  official  seryioe  or  act  of 
the  deputy  was  performed  in  the  name  of  the  marshal.  The  bond  of  the  marshal 
covered  all  official  defaults  and  malfeasance,  whether  of  the  marshal  in  person  or  of 
his  deputies.  In  the  strictest  sense  the  deputy  marshal  was  only  authorized  by  the 
marshal  to  exercise  the  office  or  right  possessed  by  him  in  his  name,  place,  and  stead. 

<'  In  Powell  r.  United  States  (60  Fed.  R.,  687)  it  is  ruled  that  a  deputy  marshal  is  not 
such  an  officer  of  the  United  States  as  can  maintain  a  suit  against  the  United  States 
fonservices  rendered  by  him,  and  that  for  such  services  he  must  look  to  the  marshal 
who  employed  him  and  for  whom  he  rendered  the  services  for  which  he  brings  suit. 
And  in  Wallace  v,  Douglas  (161  U.  S.,  34G)  it  is  held  that  'the  claims  of  deputy 
marshals  against  the  marshals  for  services  stand  upon  the  same  footing  as  those  of 
3D  ordinary  employee  against  his  employer.' 
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''And  if  the  position  of  a  deputy  marshal  under  the  judiciary  act  of  1789  had 
been  that  of  one  holding  office  in  hie  own  right,  instead  of  being  a  mere  employee  of 
the  marshal,  his  situation  would  have  been  no  more  favorable.  The  Supreme  Court 
of  the  United  States,  in  matter  of  Hennen  (13  Pet.,  230,  258),  held  that  'all  offices, 
the  tenure  of  which  is  not  fixed  by  the  Constitution,  or  limited  by  law,  must  be  held 
either  during  good  behavior,  or  (which  is  the  same  thing  in  contemplation  of  law)  dur- 
ing the  life  of  the  incumbent ;  or  must  be  held  at  the  will  and  discretion  of  some  depart- 
ment of  the  Government,  and  subject  to  removal  at  pleasure.  It  can  not  for  a 
moment  be  admitted  that  it  was  the  intention  of  the  Constitution  that  those  offices 
which  are  denominated  inferior  offices  should  be  held  during  life.  And  if  removable 
at  pleasure,  by  whom  is  such  removal  to  bo  madef  In  the  absence  of  all  constitu- 
tional  provision  or  statutory  regulation,  it  would  seem  to  be  a  sound  and  necessary 
rule  to  consider  the  power  of  removal  as  incident  to  the  power  of  appointment.' 

"Even  conceding  the  complainant  to  be  an  officer  of  the  United  States  and  not  an 
employee,  the  right  of  the  President  to  remove  him  at  any  time  is  undoubted,  and  it 
would  be  an  idle  ceremony  for  the  court  to  attempt  to  retain  him  in  office  when  bin 
removal  rests  exclusively  in  the  discretion  of  tho  Executive. 

"Snob  being  the  relation  which  a  deputy  bore  to  the  marshal  who  appointed  him, 
the  question  arises  whether  the  act  of  May  28, 1896,  has  wrought  any  change  in  their 
relations  in  respect  to  the  power  of  removal.  In  express  terms  clearly  no  change 
has  been  made,  and  an  examination  of  that  act  will  show  that  no  change  has  been 
wrought  by  implication.    The  tenth  section  of  tliat  act  provides  as  follows: 

" '  Sec.  10.  That  when  in  the  opinion  of  the  Attorney-General  the  public  interest 
requires  it,  he  may,  on  the  recommendation  of  the  marshal,  which  recommendation 
shall  state  the  facts  as  distinguished  from  conclusions,  showing  necessity  for  the 
same,  allow  the  marshals  to  employ  necessary  office  deputies  and  clerical  assistance, 
upon  salaries  to  be  fixed  by  the  Attorney- General,  Arom  time  to  time,  and  paid  as 
hereinafter  provided.'    »    »     * 

"The  marshal  under  existing  law  is  required  to  recommend  the  appointment  of 
one  or  more  office  deputies,  stating  the  facts  showing  the  necoHsity  of  their  employ- 
ment, when,  if  the  Attorney-General  is  satisfied  that  such  necessity  exists,  he  may 
authorize  the  marshal  to  employ  one  or  more  office  deputies  at  a  salary  to  be  fixed 
by  the  Attorney-General.  All  that  the  Attorney-General  does  is  to  determine  whether 
office  deputies  shall  be  appointed,  and  to  fix  their  compensation.  When  he  has  so 
determined  the  marshal  must  appoint  or  employ  such  office  deputies.  The  Attorney- 
General  does  not  appoint  or  employ  such  deputies  in  any  different  sense  than  the 
Congress  does  when  it  authorizes  the  marshal  to  employ  deputies.  It  is  clear  that 
the  appointment  or  employment  of  the  office  deputy  is  made  by  the  marshal  just  as 
certainly  as  such  deputies  were  appointed  by  him  before  the  act  of  May  28,  1896, 
became  a  law.  It  therefore  follows  that  the  marshal  may  remove  his  office  deputies, 
unless  the  rules  and  regulations  of  the  Civil  Service  Commission  and  their  promul- 
gation by  an  Executive  order  have  changed  the  law.  (United  States  v,  Eaton, 
144  U.  8.,  677.) 

**  It  needs  neither  argument  nor  cit^ion  of  authority  to  demonstrate  that  neither 
the  President  nor  the  Civil  Service  Commission  is  clothed  with  legislative  powers. 
Neither  can  change  the  law,  either  by  repeal  or  by  making  a  new  enactment.  And 
it  is  equally  elementary  that  Congress  can  not  delegate  its  legislative  powers  either 
to  the  President  or  the  Civil  Service  Commission.  The  rules  promulgated  which 
place  office  deputies  in  the  marshal's  office  in  the  classified  civil  list  are  not  a 
statute.     »    »     * 

"The  courts  of  chancery  have  no  jurisdiction  or  authority  to  enforce  such  rules  or 
regulations.  Their  enforcement  lies  within  the  domain  of  the  executive  depart- 
ments, which  possess  ample  power  to  enforce  the  proper  observance  of  and  subordi^ 
nation  to  the  rules  and  regulations  promulgated  by  the  Executive  for  the  govern* 
ment  of  those  employed  in  any  executive  department  of  the  Government*    If  the 
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marshal,  by  the  removal  or  threatened  removal  of  the  complainant,  haa  violated,  or 
is  about  to  violate,  those  rules  and  regulations,  there  is  ample  power  in  the  Depart- 
ment of  Justice  to  redress  the  wrong  without  any  resort  to  a  court  of  chancery. 

"In  the  opinion  of  the  court  the  tenure  of  office  or  employment  of  the  complain- 
ant terminated  with  the  expiration  of  the  official  term  of  the  late  Marshal  Hawkins, 
by  whom  he  was  employed;  and  this  view  is  in  accordance  with  the  views  held  by 
the  Comptroller  of  the  Treasury  and  the  present  Attorney-General." 

Extract  from  decision  of  Judos  John  J.  Jackbon,  of  the  United  States 

CIRCUIT  COURT  FOR  THE  DISTRICT  OF  WEST  VIRGINIA,  GRANTING  A  PERMANENT 
injunction  RESTRAINING  UNITED  STATES  MARSHAL  JOHN  K.  THOMPSON  FROM 
REMOVING  HIS  OFFICE  DEPUTIES. 

This  cause  is  now  heard  upon  a  motion  for  an  iigunction  upon  a  bill  filed  by  the 
complainant,  an  office  deputy  marshal  of  the  United  States  for  the  district  of  West 
Virginia,  against  the  defendant,  the  marshal  of  the  United  States  for  the  district  of 
West  Virginia. 

The  defendant  files  a  demurrer  to  the  bill,  and  insists,  First,  upon  the  right  of  the 
marshal  to  remove  the  complainant  in  this  cause  from  the  position  he  holds.  Sec- 
ond, that  there  exists  no  legal  remedy  to  prevent  the  marshal  &om  removing  the 
complainant  from  office  and  appointing  another  in  his  place. 

Congress  passed  an  act  to  regulate  and  improve  the  civil  service  of  the  United 
States,  which  was  approved  by  the  President  on  the  16th  day  of  January,  1883.  I 
infer  that  the  purpose  of  Congress  was  to  promote  efficiency  in  the  public  service, 
and  the  exercise  of  such  a  power  was  clearly  within  its  legislative  scope.  Under 
and  by  virtue  of  the  provisions  of  this  act,  the  Commission  was  authorized  "to  make 
regulations  for  their  guidance  in  the  exercise  of  the  powers  conferred  upon  it, 
subject  to  the  rules  that  may  be  made  by  the  President.'' 

Upon  the  28th  day  of  May,  1896,  Congress  passed  an  act  "  allowing  the  marshals 
of  the  United  States  to  employ  necessary  office  deputies  and  clerical  assistants,  if  in 
the  opinion  of  the  Attorney -General  the  public  interest  requires  it.''  (Acts  1895-96, 
p.  183,  sec.  10.) 

The  bill  alleges  that  the  complainant  was  appointed  under  written  authority  from 
the  Attorney- General  by  C.  E.  Wells,  the  marshal  of  this  district,  '*  chief  office 
deputy  marshal,"  with  the  approval  of  the  Attorney-General,  and  that  he  qualified 
as  such  officer  on  the  1st  of  July,  1896.  The  form  of  the  appointment  was  prepared 
and  sent  to  the  marshal  from  the  Department  of  Justice,  as  provided  for  in  the  act 
of  May  28,  1896,  designating  aud  authorizing  the  complainant  to  act  as  chief  office 
deputy  of  the  United  States  marshal,  and  to  hold  said  position  subject  to  the  condi- 
tions prescribed  by  the  10th  section  of  said  act.  Prior  to  the  act  of  1896,  deputy 
marshals  were  all  on  the  same  footing  and  held  their  positions  at  the  pleasure  of  the 
marshal  unless  removed  by  the  district  court.  By  the  10th  section  of  the  act  of 
1896,  there  was  a  provision  made  for  a  new  grade  of  deputy  marshals,  to  be  known 
as  office  deputies,  **  when  in  the  opinion  of  the  Attorney-General  the  public  service 
requires  it,"  salaries  to  be  fixed  by  the  Attorney-General  and  to  be  paid  out  of  the 
Treasury  of  the  United  States.  Section  11  of  the  same  act  provides  for  the  appoint- 
ment of  deputy  marshals  ''  who  shall  be  known  as  field  deputies,  and  unless  sooner 
removed  by  the  district  court  shall  hold  office  during  the  pleasure  of  the  marshal, 
and  shall  receive  as  compensation  for  their  services  three-fourths  of  their  gross  fees, 
including  mileage,  as  provided  by  law." 

By  the  terms  of  section  10  of  the  act,  no  limitation  is  imposed  upon  the  tenure  of 
the  position  of  the  office  deputy,  nor  is  there  any  provision  found  in  the  act  that 
places  the  position  at  the  pleasure  of  the  marshal.  He  is  paid  directly  from  the 
Treasury ;  but  in  the  case  of  the  fi^ld  deputy,  the  tenure  of  the  office  is  at  tbe 
pleasure  of  the  marshal,  and,  as  before  stated,  he  is  paid  out  of  the  gross  fees  of  his 
office. 
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It  iB  claimed  by  the  complainaDt  in  this  action  that  he  is  protected  in  his  position 
by  the  express  terms  of  the  civil-service  law  and  the  regulatious  made  to  execute  its 
provisions,  and  that  he  has  been  assigned  by  the  order  of  the  Attorney-General  to 
the  position  of  chief  office  deputy  at  a  salary  of  ^1,800  per  annum. 

It  is  apparent  that  there  is  a  striking  difference  between  the  two  sections  referred 
to,  and  that  Congress  did  not  intend  that  office  deputies  should  be  removed  except 
for  good  cause,  ''other  than  for  political  or  religious  opinions  or  affiliations/'  but 
intended  to  keep  the  office  in  the  hands  of  trained  men,  leaving  the  field  deputies 
alone  subject  to  removal.  It  would  seem  that  Congress  intended  that  office  depu- 
ties should  not  be  removed  from  their  positions  by  a  marshal  who  happened  to  enter- 
tain different  political  opinions,  so  long  as  such  deputy  was  an  efficient  and  faithful 
officer.  There  is  no  provision  in  the  act  to  remove  an  office  deputy  once  installed 
in  his  position,  not  even  for  cause. 

The  second  section,  paragraph  1,  of  the  civil-service  act  provides  that  the  Civil 
Service  Commission  shall ''  aid  the  President,  as  he  may  request,  in  preparing  suit- 
able rules  for  carrying  this  act  into  effect/'  and  makes  it  the  duty  of  ''all  officers  of 
the  United  States  in  the  departments  and  offices  to  which  any  such  rules  may  relate 
to  aid  in  carrying  such  mles  into  effect.''  Under  the  provisions  of  this  act  the 
President  promulgated,  on  the  6th  day  of  May,  1896,  certain  rules  prepared  by  him 
in  connection  with  the  Civil  Service  Commission.  The  additions  under  the  revision 
of  the  mles,  as  promulgated  May  6, 1896,  brought  into  the  classified  service  "office 
deputy  marshals"  (13  Civil  Service  Report,  pp.  101-102). 

The  records  of  the  Civil  Service  Commission  show  that  this  complainant  was,  by 
the  joint  action  of  the  Commission  and  the  Attorney- General,  recognized  as  belong- 
ing to  the  classified  service,  and  he  is  so  reported  in  the  Register  of  the  Department 
of  Justice  for  1897. 

The  marshal  of  this  district,  by  letter  bearing  date  of  June  15,  1896,  addressed  to 
the  Attorney-General,  recommended  to  him  the  complainant  as  his  chief  office  dep- 
uty, which  the  Attorney-General  approved  in  a  letter  bearing  date  of  June  29,  1896, 
the  appointment  to  take  effiect  on  the  1st  day  of  July,  1896,  and  which  position  he 
has  held  unmolested  up  to  the  time  of  the  filing  of  the  bill.  It  does  not  appear  that 
he  ever  passed  the  civil-service  examination,  but  being  in  office  at  the  time  he  was 
placed  in  the  classified  service,  as  provided  for  by  section  7,  Rule  II,  he  was  exempt 
from  snch  examination. 

1  have  referred  to  such  portions  of  the  act  of  Congress  creating  the  Civil  Service 
Commission,  and  the  mles  promulgated  under  it,  as  1  think  apply  to  the  case  under 
consideration.  It  is  to  be  presumed  that  Congress  intended  when  it  passed  the  act 
that  it  should  be  observed  in  good  faith  by  all  the  officers  of  the  Government  who 
came  within  its  provisions.  It  will  be  observed  that  the  Civil  Service  Commission, 
as  well  as  the  Attorney-General,  in  construing  section  10  of  the  act  of  1896,  must 
have  reached  the  conclusion  that  the  office  deputies  come  within  the  provisions  of 
the  act,  and  by  their  joint  action  they  have  placed  them  in  the  classified  service. 
So  far  as  the  Attorney-General  took  action  in  regard  to  the  classification  of  these 
deputies,  he  must  have  concluded  that  by  the  terms  of  section  10  the  apx)ointmnnt 
was  vested  in  him  upon  the  recommendation  of  the  marshal.  The  marshal  could  not 
appoint  without  his  approval,  and  it  was  a  condition  precedent  that  the  marshal 
should  recommend  a  person  for  the  position  before  the  Attorney-General  could 
approve  it.  Certainly  Congress  never  intended  that  the  marshal  should  recommend 
a  person  to  himself  for  appointment.  To  my  mind  there  can  be  no  question  that 
the  real  source  of  power  in  making  this  appointment  was  with  the  Attorney-General, 
upon  the  recommendation  of  the  marshal.  If  this  conclusion  is  wrong,  why  should 
the  marshal  be  vested  with  the  power  of  recommendation  f  If  the  marshal  is  the 
appointing  power  there  wonld  be  no  occasion  for  him  to  recommend  a  person  for 
appointment.  It  is  absurd  to  suppose  that  the  law  intended  that  the  appointing 
power  shoold  be  invested  with  the  power  of  recommendation  to  itself. 
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When  we  look  to  the  provision  which  fixes  the  salary  of  the  office  depaties  we 
find  that  their  salaries  are  fixed  hy  the  Attorney-General,  and  paid  monthly  oat  of 
the  Treasury  of  the  United  States,  and  not  out  of  the  fees  earned  hy  them,  as  pro- 
vided for  field  deputies  in  section  11.  I  have  conclnded,  therefore,  that  the  office 
deputy  or  clerical  assistant  is  an  appointee  of  the  Attorney-General,  upon  the  rec- 
ommendation of  the  marshal,  for  the  reason  that  no  person  recommended  hy  the 
marshal  could  he  appointed  unless  approved  by  the  Attorney-General. 

It  is  obvious  that  Congress  has  undertaken,  by  the  civil-sen'ice  act,  to  restrain 
the  exercise  of  the  power  to  remove  by  the  appointing  power.  It  evidently  hoped 
to  improve  the  service  by  limiting  the  power  of  removal,  leaving  an  incombent  to 
retain  the  position  held  until  removed  for  cause  other  than  political  or  religions 
belief.  If  this  was  not  the  intention  of  Congress  then  this  civil-service  act  is  mere 
brutum  fulmen  and  the  attempt  of  Congress  to  improve  the  civil  service  fntile  and 
abortive. 

The  other  question  remains  to  be  considered,  and  that  is,  whether  there  is  a  rem- 
edy by  injuDction  to  restrain  the  marshal  from  removing  the  plaintiff  from  the 
position  he  holds  as  chief  deputy  marshal.  It  can  not  be  questioned  that  the 
plaintiff  has  an  interest  of  some  kind  in  the  office.  If  it  is  a  vested  interest  he 
must  and  should  be  protected  firom  ouster  in  some  way.  It  has  been  wisely  said 
that  there  is  hardly  to  be  found  in  jurisprudence  a  wrong  without  a  remedy. 

The  plaintiff,  under  the  civil-service  rules,  claims  the  right  to  hold  and  enjoy  the  office 
and  that  he  is  not  liable  to  removal  except  for  canse  which  does  not  arise  out  of  his 
political  or  religious  opinions  or  affiliations ;  that  as  long  as  the  statute  law  creating 
the  office  remains  as  it  is  on  the  statute  book,  he  is  entitled  to  hold  the  office  during 
good  behavior.  If  his  contention  is  true,  that  he  is  protected  by  the  civil-service 
act  in  the  enjoyment  of  the  office,  it  necessarily  follows  that  there  should  be  some 
remedy  by  which  he  could  protect  his  rights  in  the  enjoyment  of  it.  I  know  of  no 
remedy  at  law  that  would  furnish  the  protection  he  desires,  or  would  adequately 
compensate  him  in  the  case  of  an  eviction;  but  it  is  said  that  there  never  was  a 
wrong  that  the  law  did  not  furnish  a  remedy,  though  sometimes  an  inadequate  one. 

Clearly,  neither  mandamus,  prohibition,  nor  quo.  warranto  could  be  resorted  to  in 
this  case,  and  I  doubt  if  certiorari  would  be  effective.  Mandamus  is  never  resorted 
to  as  a  remedy  to  prevent  an  ouster  from  office.  Prohibition  is  a  prerogative  writ 
issued  from  a  superior  tribunal  to  an  inferior  one  to  prevent  usurpation  of  power  by 
the  latter.  Nor  could  quo  warranto  be  resorted  to  except  against  the  incumbent 
who  is  in  possession  of  the  office  in  question  and  who  is  required  by  the  writ  to 
appear  and  show  by  what  warrant  of  authority  he  exercises  the  functions  of  the 
office.  The  plaintiff  here  is  in  possession  and  wants  to  be  let  alone  to  enjoy  what 
he  claims  is  rightfully  his  until  lawfully  removed.  As  we  have  seen  that  mandjunus, 
prohibition,  and  quo  warranto  do  not  lie  in  the  case  under  consideration,  the  only 
remedy  left  for  consideration  is  the  one  furnished  by  injunction.  In  my  judgment 
the  civil-service  act  is  a  law  founded  in  wisdom,  and  if  it  is  executed  in  the  same 
wisdom  in  which  it  was  conceived  and  enacted  it  will  not  only  prove  to  be  one  of 
the  wisest  statutes  that  has  beeu  enacted  in  the  latter  part  of  this  century,  but  one 
of  the  safeguards  of  our  republican  institutions.  I  reach  the  conclusion  that  the 
incumbent  in  the  position  is  protected  in  the  epjoyment  of  it  by  the  civil-service 
act  and  the  amendments  thereto. 

But  it  is  insisted  by  the  defense  that  there  is  no  remedy  to  prevent  his  removal 
from  the  office.  Since  the  act  known  as  the  civil-service  act  became  the  law  of  the 
land,  it,  like  all  other  statutes,  must  be  referred  to  the  courts  for  construction  when 
any  question  arises  under  it.  If,  therefore,  it  was  the  object  and  purpose  of  the 
act  to  create  a  new  office  or  position  under  its  protection,  there  should  be,  if  there 
is  not,  some  remedy  when  it  is  sought  to  remove  an  incumbent  under  it. 

In  the  case  under  consideration  the  question  to  be  determined  is  not  the  title  to 
the  position  or  office  held  by  the  incumbent.  The  title  is  not  in  dispute,  as  the 
incumbent  legally  holds  the  office  or  position,  as  the  case  may  be.    It  is,  therefore, 
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only  a  qnestion  of  removal.  Being  a  question  of  remoyal,  if  there  is  any  remedy  to 
stay  the  hand  that  canses  the  removal,  it  mast  be  by  injunction.  It  is  a  preventive 
proceeding  and  always  famishes  a  remedy  to  prevent  a  wrong  being  inflicted  when 
there  is  no  other  adeqnate  remedy. 

As  I  have  heretofore  said,  no  remedy  exists  nnless  the  restraining  power  of  the  conrt 
is  interposed.  I  reach  the  conclnsion  that  when  the  title  to  the  office  is  not  in  dispute, 
bat  when  the  question  of  removal  is  involved,  as  in  this  case,  for  politioal  reasons,  there 
is  a  remedy  by  i^jnnction.  In  this  case  it  is  an  effort  to  oast  the  party  from  his  posi- 
tion, not  only  without  the  sanction  of  the  law,  but,  as  I  hold,  in  violation  of  law.  In 
the  case  of  ex  parte  Sawyer  (124  U.  S.,  402),  Chief  Jnstice  Waite,  referring  to  the  rem- 
edy by  ii^ unction,  uses  the  following  language,  which  seems  to  support  me  in  the  view 
I  have  taken  of  the  question  under  consideration.  He  says :  ''I  can  easily  conceive 
of  circumstances  under  which  a  removal,  even  for  a  short  period,  would  be  productive 
of  irremediable  mischief.  Such  cases  may  rarely  occar,  and  the  propriety  of  such  an 
application  may  not  often  be  seen,  but  if  one  arises,  and  if  the  exercise  of  the  jurisdic- 
tion can  ever  be  proper,  the  proceedings  of  the  court  in  due  course  upon  the  bill  filed 
for  such  relief  will  not  be  void  even  though  the  grounds  upon  which  it  is  asked  may 
be  insnffieient."  The  law  as  laid  down  by  the  learned  Chief  Justice  in  the  case  cited 
seems  to  cover  the  case  of  this  plaintiff  whom  it  is  proposed  to  remove.  High  on 
Injunctions,  says :  '*  While  courts  of  equity  refuse  to  interfere  by  the  exercise  of  their 
preventive  jurisdiction  to  determine  questions  relating  to  titles  of  office,  they  fre- 
quently recognize  and  protect  the  position  of  officers  de  facto  by  protecting  such 
position  against  the  interference  of  adverse  claimants." 

In  this  case,  as  we  have  seen,  the  plaintiff  is  the  incumbent,  and  it  is  proposed  to 
remove  him  against  his  consent.  He  claims  the  position  by  reason  of  a  legal  and 
rightful  appointment  and  that  he  is  not  liable  to  removal  only  for  causes  other  than 
political  or  religious. 

It  would  seem  that  he  should  be  protected,  and,  if  so,  it  can  only^be  done  by  the 
restraining  order  of  the  conrt,  in  due  course,  apon  a  bill  filed  for  relief.  In  support 
of  the  view  I  have  taken  in  this  case  I  cite  High  on  Injunctions,  second  edition, 
page  1315 ;  also.  Lawyers'  Reports  Annotated,  book  5,  page  404,  and  the  cases  there 
cited.  High,  speaking  for  the  plaintiff,  says  for  him :  '^  I  am  the  actual  incumbent 
in  possession  of  the  office  to  which  I  claim  to  be  legally  entitled.  Defendant,  claim- 
ing under  a  title  the  validity  of  which  I  dispute,  is  seeking  to  oust  me  extra- 
judicially, in  which  effort  he  will  have  the  aid  of  my  fellow- members  on  the  board, 
and  I  ask  judicial  aid  to  protect  my  incumbency  and  possession  until  defendant 
shall  in  due  course  of  judicial  proceeding  establish  his  right  and  title." 

Such  an  action  falls  within  a  well-recognized  branch  of  relief  by  injunction.  The 
doctrine  is  announced  by  Mr.  High  as  follows:  "While  coarts  of  equity  uniformly 
refuse  to  interfere  by  exercise  of  their  preventive  jurisdiction  to  determine  questions 
relating  to  the  title  of  office,  they  frequently  recognize  and  protect  the  possession 
of  officers  de  facto  by  refusing  to  interfere  with  their  possession  in  behalf  of  adverse 
claimants,  or,  if  necessary,  by  protecting  such  possession  against  the  interference 
of  such  claimants.  And  the  granting  of  an  injunction  in  such  case  in  no  manner 
determines  the  qnestion  of  title  involved,  but  merely  goes  to  the  protection  of  the 
present  incumbents  against  the  interference  of  claimants  out  of  possession,  and 
whose  title  is  not  yet  established." 

This'doctrine  is  in  the  interest  of  social  peace  and  order,  and  conforms  to  the  object 
and  policy  of  the  law  in  all  remedial  provisions  for  the  settlement  of  disputed  rights, 
which  always  resjiect  and  maintain  the  status  quo  until  the  controversy  shall  be 
settled  in  orderly  course  of  judicial  procedure.  Plaintiff  is  nndoubtedly  the  de  facto 
officer,  because  he  ''claims  the  office  and  is  in  possession  of  it,  performing  the  duties 
under  color  of  an  appointment."  (5  W^ait,  Act.  and  Def.,  p.  6,  par.  9;  Buckman  r. 
Rnggles,  15  Mass.,  180;  Com.  r.  McCombs,  56  Pa.,  436;  State  v.  Howe,  25  Ohio  St., 
589;  Braidley  v.  Therett,  17  Kan.,  468.) 
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It  follows,  from  what  I  have  annonnced  as  the  opinion  of  theconrt,  that  an  injnnc- 
lion  will  be  allowed  to  restrain  the  marshal  and  all  others  claiming  the  position 
now  held  by  the  plaintiff  from  any  interference  or  molestation  with  him  in  the 
possession  of  the  oiBce  or  position  now  held  by  him  nntil  the  farther  order  of  the 
court. 

2.  DECISIONS  IN  THE  COURTS  OF  NEW  YORK  STATE. 

(a)  CONSTITUTIONALITY  OF  THE  CIVIL-SERVICE  ACT. 
Rogers  v.  City  of  Buffaix)  (3  N.  Y.  Supp.,  671). 

In  an  action  brought  under  the  authority  of  chapter  673  of  the  Laws  of  1887,  allow- 
ing taxpayers  to  prosecute  actions  to  prevent  the  misappropriation  or  misuse  of 
public  funds  or  public  property,  to  obtain  a  judgement  restraining  the  payment  of 
the  salary  of  one  Diebold,  an  inspector  of  streets  and  health  in  the  city  of  Buffalo, 
upon  the  ground  that  the  appointment  of  D.  as  such  inspector  was  illegal,  D.  not 
having  passed  a  civil  service  examination : 

Held,  That  an  inspector  of  health  and  streets  appointed  by  the  street  commissioner 
of  the  city  of  Buffalo,  and  confirmed  by  the  common  council,  was  a  city  officer  under 
the  municipal  charter,  and  that  as  such  he  was  subject  to  the  requirements  of  the 
civil-service  law. 

Jleldf  That  the  appointment,  temporary  or  permanent,  of  D.  to  the  position  of 
inspector  of  health  and  streets  without  passing  a  civil  service  examination  was 
illegal,  and  that  he  was  not  entitled  to  pay  for  services  rendered  as  such  inspector. 

Held,  That  an  inspector  of  health  and  streets  is  not  a  workman  or  laborer  within 
the  meaning  of  the  civil-service  laws. 

Held,  That  such  inspectors,  though  appointed  by  the  street  commissioner,  are  in 
no  sense  his  agents  or  employees,  aud  that  he  is  not  financially  responsible  for  their 
neglect  or  misconduct. 

Heldf  That  the  requirements  of  the  civil-service  law  arc  not  a  *'  test  **  within  the 
meaning  of  section  1  of  Article  XII  of  the  Constitution,  prescribing  the  form  of  the 
oath  of  office  and  prohibiting  any  other  oath,  declaration,  or  test. 

Extract  from  opinion  of  the  court  by  Prckham,  J. 

**  Long  prior  to  the  passage  of  the  first  so-called  civil-service  reform  act  by  the  Fed- 
eral Congress  the  condition  of  that  service  and  the  method  of  appointment  thereto 
had  become  the  subject  of  moat  anxious  thought  on  the  part  of  many  upright,  intelli- 
gent, nnd  experienced  men.  The  semibarbarous  maxim  that  ^to  the  victors  belong 
the  spoils'  had  been  the  foundation  stone  upon  which  the  system  of  appointments 
to  the  civil  service  of  the  nation  had  been  placed  for  a  number  of  years.  The  sys- 
tem had  grown  to  such  proportions  under  the  necessary  enlargement  of  the  service, 
and  it  had  become  in  practice  ho  entirely  the  creature  of  political  chiefs,  that  the 
appointing  power  was  regarded  merely  as  a  formal  means  of  registering  and  legal- 
izing the  appoiotments  to  office  which  had  already  been  substantially  made  by 
them.  Snch  a  system  took  from  the  officer  who  was  to  make  the  appointment  all 
Kense  of  personal  or  official  responsibility  to  the  people  of  the  country,  and  substi- 
tuted in  its  stead  the  feeling  that  he  was  responsible  only  to  his  party  to  make  such 
appointments  to  office  as  the  leading  men  therein  should  choose  to  ask  for. 

''It  is  not  to  be  wondered  at,  as  the  numbers  of  offices  increased,  and  the  numlters 
of  applicants  therefor  increased  in  even  greater  proportion,  a  general  scramble  for 
office  became  the  accompaniment  of  every  change  of  Administration ;  and  to  such  an 
extent  was  it  carried  that  the  officers  of  the  Government  had  really  not  the  time  to 
spare  for  the  discharge  of  the  other  duties  pertaining  to  their  offices,  becanse  of  the 
constant  demand  upon  their  time  and  attention  made  by  office  seekers  and  their 
supporters.    The  chief  reason  for  an  appointment  was  the  political  work  done  hy 
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the  applicant  and  his  Bupposed  jiower  to  do  more^  and  thns  an  appointment  to  an 
office  in  the  civil  list  was  regarded  as  a  fit  and  proper  reward  for  purely  political 
and  partisan  service.  No  one  can  believe  that  snch  a  system  was  calculated  to  pro- 
duce a  service  fit  for  the  only  purpose  for  which  offices  are  created,  viz,  the  discharge 
of  duties  necessary  to  be  performed  in  order  that  the  public  business  may  be  prop- 
erly and  efficiently  transacted.  The  continuous  and  systematic  filling  of  the  offices 
of  a  great  and  industrious  nation  by  such  means  became  conclusive  proof  in  the 
minds  of  many  that  the  nation  Itself  had  not  in  such  matters  emerged  from  the 
semibarbarous  state,  and  that  it  had  failed  to  obtain  the  full  beuefits  arising  from 
an  advanced  and  refined  civilization. 

''  The  Government,  it  was  said,  in  such  ease  where  public  offices  are  thus  filled,  is 
looked  upon  as  an  enemy's  country,  fit  to  be  raided  and  conquered,  and  to  obtain 
possession  of  it  is  a  desirable  thing,  because  all  the  offices 'within  the  gift  of  those 
who  administer  it  are  lawful  spoil  of  war,  and  to  be  parceled  out  by  the  chiefs  of 
the  victorious  party  to  their  faithful  followers,  in  recognition  of  past  political  serv- 
ices or  in  expectation  of  future  support  of  the  same  nature.  Possession  of  office 
under  such  a  system  is  to  be  the  reward  of  party  fidelity  and  party  service. 

**  Contests  between  jiolitical  parties  under  these  circumstances  must,  in  the  absence 
of  some  great  and  exceptional  question,  degenerate  into  mere  struggles  for  the  pos- 
session of  the  spoils  of  office,  and  they  necessarily  bring  out  Qvery  low,  selfish,  and 
sordid  quality  of  the  pai-ticipauts  therein,  and  corruption  and  fraud  at  the  elections 
become  the  usual  accessories  thereto.  In  these  contests  all  principle  is  lost  sight  of, 
and  a  victory  is  regarded  as  a  simple  means  by  which  to  obtain  or  retain  possession 
of  office. 

"  Views  of  this  nature  were  held  by  numbers  of  men  long  before  any  legislation 
upon  the  subject  had  become  possible.  The  prevailing  system  finally  became,  as 
was  alleged,  so  subversive  of  every  right  principle  upon  which  the  business  of  the 
public  ought  to  be  conducted  that  the  attention  of  Congress  was  at  length  so  far 
drawn  to  it  as  to  result  in  the  passage  by  it  of  the  first  statute  upon  that  subject. 
It  is  not  claimed  that  the  Federal  legislation  in  regard  to  civil  service  reform  has  as 
yet  proceeded  very  far,  but  it  is  a  step  in  the  direction  of  a  change  to  another  and, 
it  is  thought  by  many,  a  much  better  system  of  filling  public  offices. 

'<  Legislation  in  the  same  direction  as  that  contained  in  the  act  of  Congress  was 
soon  inaugurated  in  this  State.  It  had  been  with  us  precisely  as  it  had  been  with 
the  Federal  authonties,  and  we  were  in  no  manner  behind  them  in  a  practical, 
prompt,  and  thorough  adhesion  to  the  truth  of  the  maxim  already  quoted.  The  same 
force  which  had  operated  in  the  National  Congress  and  had  caused  the  Federal  civil 
service  legislation  appeared  in  our  State  capital,  and  legislation  looking  substantially 
to  the  same  end  as  that  of  the  acts  of  Congress  was  enacted  }>y  our  legislature. 

''The  fact  must  be  fully  recognized  that  the  duties  connected  with  the  vast  major- 
ity of  the  offices  in  both  Federal  and  State  governments  are  in  no  sense  political, 
and  that  a  proper  performance  of  those  duties  would  give  no  one  the  least  idea 
whether  the  incumbent  of  the  office  were  a  member  of  one  political  party  or  another. 

"it  was  announced  by  its  adherents  and  promoters,  as  one  of  the  most  important 
of  the  principles  of  this  new  system  of  filling  the  civil  offices,  that  where  the  politi- 
cal views  of  the  incumbent  of  public  office  could  not  rightfully  affect  or  in  any  man- 
ner determine  the  means  or  method  of  the  performance  of  his  official  duties,  and 
where  he  stood  in  no  confidential  position  toward  a  superior,  that  in  such  case  his 
appointment  to  or  his  tenure  of  such  office  should  in  no  way  depend  upon  or  be 
affected  by  his  'politics.'  Instead  of  the  old  method  of  obtaining  an  appointment, 
a  new  one  was  proclaimed  which  was  to  be  based  solely  upon  merit,  to  be  proved 
by  an  open,  public,  and  competitive  examination,  free  to  all  candidates,  and  the  per^ 
son  who  was  the  best  qualified,  all  proper  circumstances  being  considered,  should 
be  appointed.  Legislation  looking  to  this  end  was  enacted  in  New  York.  The  full 
benefits  of  such  a  system  have  not  yet,  it  is  said,  been  given  by  the  legislation  in 


232     FOURTEENTH   BEPOBT  OP   CIVIL   SERVICE   COMMISSION. 

question,  because  it  does  not  go  far  enough.  But  it  is  claimed  that  even  such  as  has 
been  enacted  tends  to  give  permanency  of  tenure  to  the  appointee,  and  thus  to  relieve 
him  from  constant  anxieties  as  to  his  future  means  of  livelihood,  and  to  give  him  on 
that  account  more  inclination  and  ambition  to  discharge  his  duties  well  and  effi- 
ciently. As  to  the  appointing  power,  it  is  also  said  that  its  tendency  is  to  leave  him 
at  leisure  to  attend  to  the  important  duties  of  his  own  office  without  a  constant 
drain  upon  his  time  and  his  temper  in  attending  to  the  claims  of  office  seekers. 

''  If  the  system  were  to  be  carried  out  to  its  fullest  extent  by  appropriate  legisla- 
tion, and  if  the  laws  thus  enacted  were  to  be  enforced  bona  fide  and  with  cordial 
heartiness  by  the  men  to  whose  hands  it  would  necessarily  be  confided,  it  has  been 
confidently  predicted  that  the  improvements  in  our  entire  civil  service  would  be 
such  that  no  unprejudiced  citizen  would  ever  give  his  consent  to  return  to  the  old 
order  of  things. 

^'I  have  stated  in  a  somewhat  summary  manner  the  system  which  was  in  active 
operation  concerning  the  appointment  to  civil  office  in  the  State  and  nation  prior  to 
the  enactment  of  recent  legislation  upon  the  subject.  That  the  former  system  was 
bad,  very  bad  indeed,  is  a  fact  regarding  which  it  is  almost  impossible  to  dispute. 
All  intelligent,  unprejudiced,  and  disinterested  opinion  runs  most  strongly  in  that 
direction.  Legislation  of  the  character  of  that  under  discussion  is,  in  this  case  and 
as  yet,  somewhat  experimental  in  its  nature.  It  is  experimental  becaase  it  has 
been  so  little  tried  up  to  this  time ;  but  that  the  results,  if  the  legislation  be  fairly 
carried  out,  will  be  immeasurably  superior  to  those  obtained  under  the  old  system, 
is  a  prediction  most  confidently  made  by  those  whose  knowledge  upon  the  subject 
is  the  greatest.  It  is  somewhat  difficult  to  imagine  a  worse  than  the  old  system  of 
appointments  to  civil  office.  That  a  letter  carrier  should  lose  his  position  because 
his  views  upon  the  qnestion  of  the  tariff  were  not  in  accordance  with  the  ruling 
power  seems  to  be  the  very  height  of  absurdity. 

''An  earnest  desire  for  the  general  welfare  would  suggest  a  fair  trial  of  this  new 
system.  A  strict  and  full  enforcement  of  the  legislation  already  enacted  in  this 
State  on  that  subject  would  be  the  only  means  of  making  the  experiment. 

''But  the  defendant  Diebold  challenges  the  legislation  in  question,  and  asserts 
that  it  is  unconstitutional  on  several  alleged  grounds,  and,  if  in  error  as  to  that,  he 
asserts  that  there  are  other  reasons  why  it  is  inapplicable  to  his  case.  If  the  legis- 
lative acts  under  consideration  violate  in  any  particular  the  constitution  of  our 
State,  it  is  the  duty  of  this  court  to  so  decide  without  regard  to  consequences.  In 
determining  that  question,  however,  we  must  be  guided  in  the  discussion  by  the 
rules  of  construction  which  are  so  well  known,  and  which  should  control  all  courts. 
The  act  of  the  legislature  must  be  plainly  at  variance  with  some  provision  of  the 
constitution  before  a  court  will  so  declare  it.  Doubtful  questions  will  be  resolved 
in  favor  of  the  validity  of  the  legislative  act.'' 

(h)  REGULATION  OP  THE  POWER  OP  APPOINTMENT. 

In  an  action  brought  to  restrain  the  city  of  Rochester  and  its  officers  from  making 
a  contract  with  one  Belknap  and  restraining  payment  to  him  for  services  rendered 
as  an  inspector  of  lamps  upon  the  ground  that  the  appointment  of  B.  as  such  inspector 
was  illegal,  B.  not  having  passed  a  civil-service  examination — 

Held,  That  the  duties  of  such  inspector  as  receiver  and  custodian  of  the  reports  of 
the  police  with  reference  to  lamps  were  of  a  clerical  character,  and  that  in  discharg- 
ing such  duties  he  was  in  the  civil  service  of  the  city  as  a  clerk  under  the  classifica- 
tion made  by  the  mayor  pursuant  to  section  8  of  chapter  354  of  the  laws  of  1883  as 
amended  by  chapter  410  of  the  laws  of  1884. 

Held,  That  the  employment  of  B.  was  prohibited  until  he  had  passed  the  requisite 
civil  service  examination.     (Peck  v.  City  of  Rochester,  3  N.  Y.  Supp.,  872.) 

The  position  of  janitor  of  the  city  building  is  a  public  office.  Mandamus  will  not 
lie  to  restore  a  veteran  where  another  is  holding  the  office  by  color  of  right,  especially 
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where  there  are  qneetions  of  statutory  oonstmotion  involyed  which  are  not  olear  and 
nnambiguona.  The  proper  remedy  is  by  quo  warranto.  (Matter  of  Hardy,  17  Miso. 
Rep.,  667.) 

The  clerk  of  the  police  jnstice  is  a  pablic  officer,  is  not  a  confidential  employee, 
and  mnst  pass  an  examination.     (People  ex  rel.  v,  Tobey,  8  App.  Div.  Rep.,  468.) 

On  application  for  a  mandamus  to  compel  the  comptroller  to  draw  a  warrant  for 
the  Kalary  of  clerk  to  the  collector  of  canal  statistics,  appointed  without  examina- 
tion, held  that  the  appointment  was  in  violation  of  the  constitution  and  of  the 
civil-service  laws  of  the  State. 

Certification  by  the  civil  service  commission  of  appointment's  to  the  comptroller 
under  chapter  717,  laws  of  New  York,  1894.  (People  ex  rel.  v.  Roberts,  13  Misc  , 
448;  affd.l48N.Y.,360.) 

The  provision  of  the  civil-service  act  (laws  of  1884,  chapter  410,  section  2)  amend- 
ing laws  of  1883,  chapter  364,  so  as  to  make  mandatory  the  employment  of  suitable 
persons  to  conduct  the  inquiries  and  make  the  examinations  which  are  necessary  for 
regulation  of  the  civil  service  and  promotions  and  employments,  /mplies  that  com- 
pensation is  to  be  made  for  services  rendered  by  such  persons.  Persons  rendering 
services  to  a  municipal  corporation  pursuant  to  law  are  entitled  to  be  compensated 
for  the  value  of  such  services,  although  no  specific  provision  of  law  has  been  made 
declaratory  of  the  right,  or  the  extent  of  the  compensation. 

Under  the  charter  of  the  city  of  Buffalo  it  is  proper  for  the  mayor  to  estimate  such 
expenses  and  communicate  his  estimate  to  the  common  council,  and  they  can  not 
wholly  reject  it,  although  they  may  alter  it. 

A  citizen  and  taxpayer  of  the  city  has  a  right,  by  virtue  of  his  interest  in  the 
order  and  maintenance  of  the  government  and  the  enforcement  of  law,  to  institute 
proceedings  by  mandamus  to  compel  the  performance  of  this  duty.  It  is  only  where 
some  personal  or  private  redress  is  sought  that  the  relator  must  be  shown  to  be 
interested  personally.  (People  ex  rel.  Wright  v.  Common  Council  of  Buffalo,  16 
Abb.  N.  C,  96.) 

Change  of  position  of  bridge  tender  from  one  sehedule  to  another — thereafter  names  to  he 
certified  from  new  schedule.  (People  ex  rel.  Carroll  v.  Civil  Service  Board,  5  App. 
Div.,  164.) 

Under  the  provisions  of  the  State  constitution,  as  amended  in  1873  (article  5,  sec- 
tion 3),  conferring  upon  the  superintendent  of  public  works  the  power  to  select  and 
appoint  his  subordinates,  that  officer  has  the  exclusive  power  to  determine  as  to  the 
propriety  of  such  appointments  and  the  sufficiency  of  the  qualifications  of  proposed 
appointees. 

Any  legislation,  therefore,  which  relieves  the  superintendent  from  the  obligation 
to  exercise  his  judgment  and  skill  in  making  an  appointment,  or  impose  restrictions 
upon  the  exercise  of  the  power  conferred,  is  unconstitutional.  (People  ex  rel.  Kil- 
leen  r.  Angle,  47  Hun,  183;  affd.,  109  N.  Y.,  564;  People  ex  rel.  McClellan  v.  Roberts, 
148  N.  Y.,  360;  see,  however.  United  States  v.  Perkins,  116  U.  S.,  483,  and  In  re  Miller, 
Decisions  of  Courts  on  Civil-Service  Laws — Lyon,  Albany,  N.  Y. — 1889,  p.  107.) 

Practicability  of  competitive  examinations — how  determined — by  whom — same  not  deter- 
mined by  the  rate  of  compensation. — The  effect  of  the  constitutional  provision  is  to 
bring  the  whole  civil  service  of  the  State  of  New  York  under  the  operation  of  the 
civil-service  laws.    (Matter  of  Keymer,  89  Hun,  292.) 

Office  and  officer — appointment  of  subordinates — eivil-serrice  laws.  (In  re  Gaffney,  20 
State  Rep.,  166;  s.  c,  3  N.  Y.,  Supp.,  664. ) 

A  board  of  civil  service  examiners  appointed  by  mayor  of  a  city  is  empowered  to 
promulgate  rules  requiring  verification  of  all  applications  for  office,  and  the  oath 
fttta(hed  io  such  application  by  applicant  is  not  extrajudicial,  and  if  false  Justifies 
I  conviction  of  peijury.    (Forman  v.  Union  Co.,  83  Hun,  385.) 

Practicability  of  ascertaining  merit  and  fitness  of  assistant  district  attorney  by  exami- 
nation.    (People  V.  Taylor,  17  Misc.  Rep.,  504.) 
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Inspector  of  buildings — qualiflcation$. — ^Where  civil  service  commiaBion  has  g^ranted 
a  certificate  of  fitness,  the  hoard  of  aldermen  can  not  qaestion  the  legal  qualifica- 
tion of  the  appointee.  (People  ex  rel.  v.  The  Board  of  Aldermen  of  the  City  of  Bof- 
falo,  18  Misc.  Rep.,  N.  Y.,  533.) 

(c)  REGULATION  OF  THE  POWER  OF  REMOVAL. 

Syracuse  police  commissioners  removed  without  notice, — Reldf  That  the  leg^lainre 
may  abridge  the  term  of  an  office  created  by  it  by  express  words  or  may  specify  an 
event  upon  the  happening  of  which  it  shall  end.  Where  a  legislature  has  given 
authority  to  appoint  to  an  office  created  by  it,  It  is  within  its  power  to  remove 
incumbent  without  notice.    (People  ex  rel.  Gere  et  al.  v.  Whitlook,  92  N.  T.,  191.) 

The  legislature  (New  York)  having  prescribed  the  grounds  of  removal  in  the  act 
of  1894,  left  it  to  the  appointing  power  to  determine  whether  the  facts  existed  which 
authorized  a  removal,  subject  to  responsibility  for  any  willful  or  perverse  action, 
and  no  notice  is  required  to  be  given  to  the  person  whose  removal  is  contemplated 
before  the  power  can  be  exercised.    (People  ex  rel.  v,  Morton,  148  N.  Y.,  156.) 

Held,  That  a  regular  clerk  whose  services  are  no  longer  needed  may  be  removed 
by  head  of  department  without  trial,  hearing,  or  notice ;  the  provision  of  the  charter 
declaring  that  no  regular  clerk  shall  be  removed  except  on  charges  and  allowed  an 
opportnnity  of  explanation  does  not  apply  to  such  oases.  (Langdon  v.  Mayor,  92 
N.  Y.,  437.) 

Second  assistant  chief  fire  department  removed  for  an  error  of  judgment  in  calling  out 
more  engines f  etc.,  than  were  needed — incapacity  charged, 

ffeldf  That  the  charge  rested  upon  a  single  act  which  was  no  violation  of  duty, 
but  merely  an  error  of  judgment,  which  did  not  authorize  his  removal.  (People  ex 
rel.  McCabe  v.  Fire  Comrs.,  43  Hun,  554.) 

Removal  of  regular  clerk  in  Nmo  Fork — requisites  of  charges  assigned. — The  board  of 
commissioners  of  department  of  docks  served  upon  a  clerk  a  copy  of  resolution 
which  stated  that  they  deemed  **  him  incompetent  for  the  creditable  performance  of 
duties  assigned  to  and  required  of  him.'' 

Held,  That  the  notice  did  not  assign  any  cause  to  justify  his  removal.  That  it 
was  not  specific,  as  it  did  not  state  the  nature  of  his  incompetency.  (People  ex 
rel.  Dickels  v,  Starks  et  al.,  33  Hun,  384.) 

id)  CONSTRUCTION  OF  THE  CIVIL-SERVICE  STATUTE. 

The  civil-service  regulations  of  a  oit^'  must  be  construed  in  the  same  manner  as  a 
statute,  and  in  conformity  with  the  rule  that  general  words  will  be  restricted  in  their 
application  to  things  of  the  same  kind  as  those  particularized  in  a  subsequent 
clause.    (Carmody  t\  The  City  of  Mount  Vernon,  3  App.  Div.  Rep.,  347.) 

(c)  MISCELLANEOUS  CASES. 

People  ex  rel.  Ryan  v,  Civil-Service  Board  (41  Hun,  287;  affd.  103  N.  Y.,  657). 

People  ex  rel.  t*.  Barker  (14  Misc.  Rep.,  360). 

Rogers  v.  City  of  Buflfalo  (2  N.  Y.,  Supp.,  326;  Id.,  674). 

The  following  decisions  relate  to  removals  from  the  service: 
O'Leary  v.  Board  of  Education  (93  N.  Y.,  1). 

People  ex  rel.  Keech  v.  Thompson  (94  N.  Y.,  45;  followed  in  126  N.  Y.,  183). 
Bergen  v.  Powell  (94  N.  Y.,  591 ;  followed  in  126  N.  Y.,  182). 
Riley  r.  Mayor  (96  N.  Y.,  331;  followed  in  108  N.  Y.,  482,  and  142  N.  Y.,  106). 
People  ex  rel.  Masterson  v.  Board  of  Fire  Comrs.  (96  N.  Y.,  644). 
Same  ex  rel.  Demahaut  v.  Same  (96  N.  Y.,  672). 
People  ex  rel.  McCarthy  r.  Police  Comrs.  (98  N.  Y.,  332). 
People  ex  rel.  Pott  v,  French  (102  N.  Y.,  583). 

People  ex  rel.  DuBois  v,  Mellor  (Decisions  of  Courts  on  Civil-Service  Laws  (Lyon), 
1889,  p.  237). 
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People  ex  lel.  Bnokley  v.  Kooseyelt  (5  App.  Diy.,  16$) ;  People  ex  rel.  Fallon  v, 
Wright,  (7  App.  Div.,  185).    See  N.  Y.  Law  J.,  Oct.  28, 1896. 

People  ex  rel.  McClellan  v.  Roberts  (148  N.  Y.,  360). 

See  Tep<Mrt  of  New  YorjL  State  oommlBBioDera  for  1888,  in  which  a  nnmber  of  the 
above  casoB  are  reported  in  fall. 

3.  DECISIONS  OF  COURTS  IN  MASSACHUSETTS. 
(«)  PREFERENCE  OF  VETERANS. 

EXTRACTS  FROM  OriNION    OF    THE    8UPRBMB    JUDICIAL  COURT,  BY  FIELD,  C.  J.,   IN 
THE  CASE  OF  BROWN  V,  CIVIL  SERVICE  COMMISSIONERS. 

It  is  to  be  noticed  that  the  class  of  veterans  defined  by  the  statntes  is  not  a  class 
which  anybody  can  become  qualified  to  enter  by  any  services  which  he  may  perform 
or  by  any  attainments  which  he  may  acquire,  bat  it  is  a  class  fixed  and  determined 
by  services  which  were  rendered  a  long  time  before  any  of  the  statutes  were  passed. 
It  is  also  to  be  noticed  that  the  fact  of  having  been  a  veteran  within  the  meaniug  of 
the  statute  in  and  of  itself  has  little  tendency  to  show  that  the  applicant  is  specially 
qualified  to  perform  the  duties  of  many  of  the  offices  to  which  tho  civil-service 
statutes  and  rules  relate.  The  principal  purpose  of  exempting  veterans  from  sub- 
mitting to  an  examination  must  be  that  veterans  sometimes  may  be  appointed  to  an 
office  or  employment  who  would  be  found  on  examination  not  qualified  to  perform 
the  duties  of  the  office  or  employment  which  they  seek.  One,  and  perhaps  the  chief 
purpose  of  the  exemption  must  be  to  reward  veterans  for  their  services  in  the  war 
of  the  rebeUion.  The  reward  is  not  in  the  nature  of  a  pension  or  payment  of  money, 
but  of  an  office  or  employment,  the  salary  or  pay  of  which  the  veteran  is  to  receive. 
The  provisions  of  the  statutes  exempting  veterans  are  general  in  their  nature,  and 
relate  to  all  the  offices  or  employments  that  have  been  or  may  be  included  within  the 
civil-service  rules.  From  the  earliest  times  most  nations  have  conferred  honors  and 
emoluments  upon  those  persons  who  have  rendered  distinguished  service  to  the 
state,  particularly  in  war.  These  honors  and  emoluments  have  been  conferred  upon 
persons  voluntarily  selected  by  the  legislative  body  or  the  sovereign  power,  and 
pensions  and  rewards  sometimes  have  been  given  to  whole  classes  of  persons,  of 
which  the  statutes  of  the  Commonwealth  relating  to  the  ''aid  to  soldiers  and  sailors 
and  to  their  families,"  and  the  statutes  of  the  United  States  relating  to  pensions, 
are  well-known  examples;  but  the  statute  of  1895  under  consideration  affords  tho 
first  instance,  so  far  as  we  know,  in  this  Commonwealth,  where  the  appointing 
power  has  been  compelled  to  appoint  persons  of  a  certain  class  to  office  in  preference 
to  all  other  persons,  whether  they  are  or  are  not  thought  to  be  qualified  for  the  office  by 
the  apiM>inting  power  or  by  some  public  officer  or  by  some  impartial  and  disinterested 
board  of  officers  or  persons  ins^ested  by  law  with  the  power  and  responsibility  of 
determining  the  qualifications  of  the  persons  to  be  appointed. 

The  legislature,  in  establishing  offices  not  provided  for  by  the  constitution,  has 
often  required  that  the  persons  or  some  of  the  persons  to  be  appointed  shall  possess 
certain  qualifications,  or  that  some  of  them  shall  be  women  and  some  men;  but  in 
all  cases,  so  far  as  we  are  aware,  the  qualifications  required  bear  such  a  relation  to 
the  duties  imposed  that  they  tend  to  secure  that  kind  and  degree  of  knowledge, 
exi>erience,  and  impartiality  which  are  requisite  for  the  satisfactory  performance  of 
their  duties,  and  it  is  open  to  any  person  to  acquire  the  qualifications  required. 
When  women  are  to  be  appointed,  there  is  a  satisfactory  reason  in  the  nature  of  the 
office  or  employment  why  this  should  be  done.  In  every  such  case  some  discretion 
usually  has  been  left  to  the  appointing  power  in  the  selection  of  the  particular  per- 
sons  to  be  appointed.  The  peculiarity  of  the  civil-service  statutes  and  rules  (if  Stat- 
utes 1895,  chapter  501,  sections  2  and  6,  be  enforced)  is  that  very  little  is  left  to  the 
discretion  of  the  appointing  i>ower  in  the  selection  of  persons  if  there  arc  veterans 
who  wish  to  be  appointed. 
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It  is  the  contention  of  the  petitioner  that  the  privileges  given  to  veterans  by  Stat- 
ntes  1895,  chapter  501,  sections  2  and  6,  are  in  violation  of  the  principles  which 
underlie  onr  system  of  government  implied  in  the  constitution  of  the  Commonwealth| 
and  also  are  in  violation  of  certain  express  provisions  of  tl^  constitution. 

«  *  «  •  •  «  • 

The  civil-service  statutes  do  not  relate  to  elections  or  to  any  offices  the  qualifica- 
tions for  which  are  established  by  the  constitution,  but  the  article,  so  far  as  it 
extends,  does  declare  the  principle  that  all  persons  having  the  requisite  qualifica- 
tions have  an  equal  right  to  elect  and  to  be  elected  to  public  office. 

Article  7  is  as  follows:  ''Government  is  instituted  for  the  oommon  good;  for  the 
protection,  safety,  prosperity,  and  happiness  of  the  people;  and  not  for  the  profit, 
honor,  or  private  interest  of  any  one  man,  family,  or  class  of  men ;  therefore  the 
people  alone  have  an  incontestible,  unalienable,  and  indefeasible  right  to  institute 
government;  and  to  reform,  alter,  or  totally  change  the  sftme,  when  their  protection, 
safety,  prosperity,  and  happiness  require  it/'  This  article  is  declarative  of  the 
end  of  the  institution  of  government.  It  may  be  said  to  be  fairly  within  the  intent 
of  this  article  that  public  offices  which  are  the  instrumentalities  of  government 
ought  not  to  be  created  or  filled  for  the  profit,  honor,  or  private  interest  of  any  one 
man,  family,  or  class  of  men,  but  only  for  the  protection,  safety,  prosperity,  and 
happiness  of  the  people,  and  for  the  common  good. 

Article  6  is  as  follows:  ''No  man,  or  corporation,  or  association  of  men  has  any 
other  title  to  obtain  advantages,  or  particular  and  exclusive  privileges,  distinct  from 
those  of  the  community,  than  what  arises  from  the  consideration  of  services  ren- 
dered to  the  public ;  and  this  title  being  in  nature  neither  hereditary,  nor  transmis- 
sible to  children,  or  descendants,  or  relations  by  blood,  the  idea  of  a  man  bom  a 
magistrate,  lawgiver,  or  judge  is  absurd  and  unnatural." 

In  our  opinion,  the  meaning  of  these  words  in  this  article,  so  far  as  they  are 
applicable  to  public  officers,  is  that  only  in  consideration  of  services  to  be  rendered 
to  the  public  therefor  can  a  man,  corporation,  or  association  of  men  obtain  advan- 
tages or  particular  and  exclusive  privileges  distinct  from  those  of  the  community. 
A  person  may  obtain  the  advantages  or  privileges  attached  to  a  public  office  in 
consideration  of  his  performing  the  duties  of  the  office.  It  is  for  the  purpose  of 
rendering  service  to  the  public  in  a  public  office  that  advantages  and  privileges 
distinct  from  those  of  the  community  may  be  obtained. 

w  «  «  •  •  «  « 

The  principal  question  of  law  in  this  case,  broadly  stated,  is  therefore  as  follows: 
Can  the  legislature  constitutionally  provide  that  certain  public  offices  and  employ- 
ments which  it  has  created  shall  be  filled  by  veterans  in  preferment  to  all  other 
persons,  whether  the  veterans  are  or  are  not  found  or  thought  to  be  actually  qualified 
to  perform  the  duties  of  the  offices  and  employments  by  some  impartial  and  compe- 
tent officer  or  board  charged  with  some  public  duty  in  making  the  appointments! 
If  such  legislation  is  not  constitutional  as  regards  public  offices,  the  question  inci- 
dentally may  arise  whether  a  distinction  can  be  made  between  public  offices  and 
employments  by  the  public  which  are  not  offices. 

Public  offices  are  created  for  the  purpose  of  effecting  the  ends  for  which  govern- 
ment has  been  instituted,  which  are  the  common  good,  and  not  the  profit,  honor,  or 
private  interest  of  any  one  man,  family,  or  class  of  men.  In  our  form  of  government 
it  is  fundamental  that  public  offices  are  a  public  trust,  and  that  the  persons  to  be 
appointed  should  be  selected  solely  with  a  view  to  the  public  welfare.  In  offices 
which  are  created  by  the  legislature,  where  the  method  of  appointment  is  not  pre- 
scribed by  the  constitution,  the  legislature  can  take  ui>on  itself  the  responsibility 
of  selecting  the  persons  to  be  appointed,  or  can  confer  the  power  of  appointment 
upon  public  officers  or  boards  or  upon  the  inhabitants  of  cities,  towns,  or  districts; 
but  we  think  that  it  is  inconsistent  with  the  nature  of  our  government,  and  particn- 
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larly  with  articles  6  and  7  of  our  declaration  of  rights,  that  the  appointing  power 
should  be  compelled  by  legislation  to  appoint  to  pablic  offices  persons  of  a  certain 
class  in  preference  to  all  others,  without  the  exercise  on  its  part  of  any  discretion, 
and  without  the  favorable  Judgment  of  some  legally  constituted  officer  or  board 
designated  by  law  to  inquire  and  determine  whether  the  persons  to  be  appointed 
are  actually  qualified  to  perform  the  duties  which  pertain  to  the  offices. 

We  are  of  the  opinion  that  sections  2  and  6  of  Statutes  1895,  chapter  501,  so  far  as 
they  purport  absolately  to  g^ve  to  veterans  particular  and  exclusive  privileges  dis- 
tinct from  those  of  the  community  in  obtaining  public  office,  can  not  be  upheld  as 
enactments  within  the  constitutional  power  of  the  general  court. 

(6)  REGULATION  OF  THE  POWER  OF  APPOINTMENT. 

Petition  filed  by  attorney-general  at  relation  of  civil-servico  commission  for  writ 
of  certiorari  to  quash  proceedings  of  respondents  in  matter  of  appointment  of 
police  officer  in  alleged  violation  of  rules. 

Held,  That  certiorari  would  not  lie  to  quash  proceedings,  as  the  appointment  was 
an  administrative  and  not  a  judicial  act.  (Attorney-General  t\  Mayor  and  Alder- 
men of  Northampton,  143  Mass.,  589.) 

(c)  REGULATION  OF  THE  POWER  OF  REMOVAL. 

Under  Statutes  of  1885  city  police  board  can  not  remove  an  officer  without  assign- 
ing a  cause  and  giving  offioer  opportunity  to  be  heard  thereon.  Ham  was  ordered 
removed  by  the  board  without  charges  in  writing,  it  being  orally  stated  to  him 
that  he  was  not  considered  efficient. 

Held,  That  the  board  exceeded  its  jurisdiction  and  that  he  was  improperly 
removed,  no  hearing  being  accorded  him.  (Ham  v,  Boston  Board  of  Police,  142 
Mass.,  90.) 

(4.)  DECISIONS  IN  THE  COURTS  OF  ILLINOIS. 

(a)  CONSTITUTIONALITY  OF  THE  STATE  CIVIL-SERVICE  ACT. 

Extracts  from  opinion  of  the  suprbme  court  op  Illinois,  Magrudkr,  J.,  in 

Peoplb  bx  rbl.  r.  Kiplby,  157  III. 

[The  opinion  will  be  found  in  full  in  the  Third  Report  of  the  Chicago  Civil  Service  CommiBsion,  p.  177.] 

The  civil-service  act  passed  by  the  legislature  of  this  State  on  March  20, 1895,  is 
not  the  first  law  of  its  kind  which  has  appeared  in  this  country.  Such  a  law  has 
been  passed  by  the  Congress  of  the  United  States  to  be  applied  to  the  civil  service 
under  the  Federal  Government.  Statutes  of  the  same  kind  have  also  been  adopted 
in  the  States  of  Massachusetts  and  New  York.  The  civil-service  law  which  was  in 
force  in  the  State  of  New  York  for  more  than  ten  years  before  the  year  1894  has  so 
commended  itself  to  popular  approval  and  had  been  so  beneficent  in  its  results  that 
its  underlying  principle  was  embodied  in  the  new  or  amended  and  revised  constitu- 
tion of  that  State,  adopted  by  the  people  in  1894,  and  which  went  into  effect  on  Jan- 
uary 1, 1895.  The  provision  upon  this  subject  in  the  New  York  constitution  of  1894 
is  as  follows :  ''Appointments  and  promotions  in  the  civil  service  of  the  State  and  in 
all  the  civil  divisions  thereof,  including  cities  and  villages,  shall  be  made  according 
to  merit  and  fitness,  to  be  ascertained,  so  far  as  practicable,  by  examinations,  which, 
so  far  as  praoticable,  shall  be  competitive.  •  *  «  Liiws  shall  be  made  to  provide 
for  the  enforcement  of  this  section.'' 

The  evils  sought  to  be  remedied  by  legislation  of  this  character  are  well  known  and 
well  understood.  These  evils  are  such  as  grow  out  of  what  is  generally  called  "the 
spoils  system''  in  the  matter  of  api>ointments  to  public  office.  This  system  rests 
upon  what  Mr.  Justice  Peckham,  now  of  the  Supreme  Court  of  the  United  States, 
then  a  member  of  the  court  of  appeals  of  the  State  of  New  York,  speaking  for  the 
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latter  court  in  Rogers  v.  Common  Council  of  Buffalo  (123  N.  Y.,  173),  calls  "the  semi- 
barbarous  maxim,  that  to  the  victors  belong  the  spoils."    Under  the  system  thus 
designated  as  the  **  spoils  system/'  party  service  and  party  fealty  are  made  the  tests 
for  appointments  to  office.    Wherever  this  system  prevails,  the  political  work  done 
by  the  applicant  and  his  supposed  power  to  do  more  are  regarded  as  the  chief  rea- 
sons for  his  appointment  to  office.     Public  office  is  thus  made  to  be  the  reward  for 
political  work.    All  the  offices  are  "  parceled  out  by  the  chiefs  of  the  victorious  party 
to  their  faithful  followers  in  recognition  of  past  political  services  or  in  expecta- 
tion  of  future  support  of  the  same  nature.    Possession  of  office  under  such  a  sys- 
tem is  to  be  the  reward  of  party  fidelity  and  party  service."    (Rogers  v.  Common. 
Council  of  Buffalo,  supra.)    Where  an  appointment  is  made  under  the  system  in. 
question  the  officer  making  it  is  apt  to  ignore  any  sense  of  personal  or  official  respon- 
sibility to  the  people,  and  to  substitute  in  its  stead  a  feeling  of  responsibility  to  his 
party  only.    The  appointments  to  offices  are  such  as  the  leading  men  therein  choose 
to  ask  for.     (Rogers  r.  Common  Council  of  Buffalo,  supra.)    Where  civil-service 
laws  have  been  adopted  they  have  been  so  adopted  for  the  purpose  of  doing  awa^ 
with  the  evils  which  necessarily  result  from  the  'spoils  system.'    Those  evils  hav^ 
been  fitly  characterized  as  inefficiency,  extravagance,  the  interruption  of  pnblics^ 
business  by  place  hunters,  corruption  of  the  electoral  franchise,  and  political  assess — 
ments.    A  distinguished  writer  on  the  constitutional  history  of  the  United  States 
has  spoken  of  the  maxim,  "To  the  victors  belong  the  spoils,"  as  being  "  an  inviolable 
principle  of  American  politicians;"  and  he  says:  ''It  is  owing  only  to  the  astonish- 
ing vitality  of  the  people  of  the  United  States  and  to  the  altogether  unsurpassed 
and  unsurpassable  favor  of  their  natural  conditions  that  the  State  has  not  suo- 
cnmbed  under  the  onerous  burden  of  the  curse."    (2  Von  Hoist,  Const.  Hist,  of  the 
U.  S.,  26.)    To  do  away  with  the  onerous  burden  of  this  curse  in  the  cities  of  Hlinoia, 
the  act  of  March  20, 1895,  was  passed  by  the  legislature  of  this  State. 

The  foundation  principles  of  the  act  are  that  appointments  to  municipal  offices  or 
employments  must  be  made  according  to  merit  and  fitness,  to  be  ascertained  by 
competitive  examinations  free  to  all;  and  the  promotions  from  lower  to  higher 
grades  in  the  public  service  must  be  made  upon  the  basis  of  merit. 

In  1884  the  State  of  Massachusetts  passed  a  civil-service  act  whose  general  pro- 
visions are  substantially  the  same  as  those  of  the  Illinois  act  now  under  considera- 
tion. The  supreme  court  of  Massachusetts,  being  requested  by  the  house  of 
representatives  of  that  State  to  give  their  opinion  upon  the  constitutionality  of 
certain  provisions  of  the  act,  held  that  the  legislature  has  the  constitutional  right 
to  provide  for  the  appointment  of  civil  service  commissioners,  and  to  delegate  them 
the  power  to  make  rules  not  inconsistent  with  existing  laws  to  guide  and  control 
their  discretion,  and  the  discretion  of  the  officers  of  the  cities  in  whom  the  appoint- 
ing power  is  vested ;  that  the  duty  of  determining  and  ascertaining  the  qualifica- 
tions of  such  officers  and  servants  cuh.  not  be  performed  directly  by  the  legislature, 
but  must  be  delegated  to  certain  officers  or  agents;  that  it  is  not  a  delegation  of 
power  to  enact  laws,  but  merely  a  delegation  of  administrative  powers  and  duties; 
that  there  was  no  provision  of  the  constitution  which  prevented  the  legislature  from 
enacting  that  such  rules,  when  duly  made,  should  be  binding  upon  the  officers  and 
citizens  to  whom  they  apply,  and  that  they  might  be  enforced  by  suitable  penalties; 
that  the  power  of  the  legislature  to  make  or  to  authorize  local  laws  for  the  admin- 
istration of  local  affairs  is  beyond  question.  (Opinion  of  the  Justices,  138  Mass. 
Rep.,  601.) 

In  1883  the  legislature  of  the  State  of  New  York  passed  a  civil-service  law  which 
is  similar,  in  most  of  its  features,  to  the  Illinois  act.  In  Rogers  v.  Common  Council 
of  Buffalo,  supra,  it  was  held  that  the  provision  of  the  act  which  creates  a  board 
of  oonmiissioners  consisting  of  two  or  more  persons,  and  which  provides  that  not 
more  than  a  certain  proportion  shall  be  taken  from  one  party,  does  not  amount  to  an 
arbitrary  exclusion  from  office  or  to  a  general  regulation  requiring  (^ualificatiooB 
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not  mentioned  in  the  State  constitationi  and  is  not  nnconstitntional;  and  that  a 
ItroTision  therein  which  required  an  applicant  for  appointment  to  position  in  a  pub- 
lic office  to  show  his  fitness  therefor  was  not  an  illegal  test  within  the  meaning  of 
the  constitution.  In  the  course  of  the  opinion  delivered  by  Mr.  Justice  Peckham 
in  the  latter  case  he  says :  ''Looking  at  it  as  a  matter  of  common  sense,  we  are  quite 
sure  that  the  framers  of  our  organic  law  never  intended  to  oppose  a  constitution 
barrier  to  the  right  of  the  people,  through  their  legislature,  to  enact  laws  which 
would  have  for  their  sole  object  the  possession  of  fit  and  proper  qualifications  for 
the  performance  of  the  duties  of  a  public  office  on  the  part  of  him  who  desired  to 
be  appointed  to  such  office.  So  long  as  the  means  adopted  to  accomplish  such  end 
are  appropriate  therefor  they  must  be  within  the  legislative  power.  The  idea  can 
not  be  entertained  for  one  moment  that  an  intelligent  people  would  have  consented 
to  so  bind  themselves  with  constitutional  restrictions  on  the  power  of  their  own 
representatives  as  to  prevent  the  adoption  of  any  means  by  which  to  secure,  if  pos- 
sible, honest  and  intelligent  service  in  pnblic  office.  Statutes  looking  only  to  the 
purpose  of  ascertaining  whether  candidates  for  an  appointive  office  are  possessed  of 
those  qualifications  which  are  necessary  for  a  fit  and  intelligent  discharge  of  the 
duties  pertaining  to  such  office  are  not  dangerous  in  their  nature,  and  in  their  exe- 
cution they  are  not  liable  to  abuse  in  any  manner  involving  the  liberties  of  the 
people." 

The  Illinois  act  contains  a  similar  provision  to  that  in  the.New  York  act,  viz,  that 
no  more  than  two  members  of  the  civil  service  commission  shall,  at  the  time  of 
appointment,  be  members  of  the  same  political  party.  Section  31  of  the  Illinois  act 
provides  that  no  comptroller,  or  other  auditing  officer  of  a  city  which  has  adopted 
the  act,  shall  approve  the  payment  of,  or  be  in  any  manner  concerned  in,  paying  any 
salary  or  wages  to  any  person  for  services  as  an  officer  or  employee  of  such  city,  unless 
such  person  is  occupying  an  office  or  place  of  employment  according  to  the  provi- 
sions of  law  and  is  entitled  to  payment  therefor.  Section  32  provides  that  no  pay- 
master, treasurer,  or  other  officer  or  agent  of  the  city  which  has  adopted  the  act 
shall  willfully  pay,  or  be  in  any  manner  concerned  in  paying,  any  person  any  salary 
or  wages  for  services  as  an  officer  or  employee  of  such  city  unless  such  person  is 
occupying  an  office  or  place  of  employment  according  to  the  provisions  of  law  and 
is  entitled  to  payment  therefor. 

The  New  York  act  provided  that  clerks  and  other  subordinates  in  the  civil  service 
of  the  State  should  be  appointed  or  selected  from  lists  produced,  as  therein  provided, 
after  competitive  examination,  and  that  it  should  be  unlawful  for  the  comptroller  to 
pay  the  compensation  of  any  clerk  in  the  civil  service  who  has  not  been  appointed 
pursuant  to  the  provisions  of  the  law,  and  whose  name  has  not  been  certified  to  him 
by  the  civil  service  commission.  In  People  v.  Roberts  (148  N.  Y.  360),  the  facts  show 
that  the  relator  was  appointed  to  a  certain  position  without  having  passed  the  civil 
service  examination,  and  that  his  name  had  never  been  certified  to  the  comptroller  by 
the  civil  service  commission,  and  that  for  that  reason  the  comptroller  refused  to  pay 
the  claim.  It  was  there  held  that  the  relator  was  not  entitled  to  a  mandamus  to  com- 
pel the  comptroller  to  pay  him  the  salary  attached  to  such  position  in  the  absence  of 
a  certificate  from  the  civil  service  commission  that  he  had  been  duly  appointed  pur- 
suant to  the  civil-service  act;  and  the  act  was  there  held  to  be  constitutional,  the 
court  saying:  ''The  power  of  the  legislature  to  enact  the  law,  as  it  appears  on  the 
statute  book,  has  never  been  doubted  or  questioned."  Again,  in  Chittenden  v. 
Wurster  (152  N.  Y.,  345),  which  was  an  action  brought  by  taxpayers  of  the  city  of 
Brooklyn  to  eigoin  the  fiscal  officers  of  the  city  from  paying  the  salary  earned  by 
them  to  certain  employees  who  were  appointed  to  their  positions  without  competi- 
tive examinations,  it  was  held  that  the  New  York  act,  with  the  exception  of  a  pro- 
vision which  exempted  certain  soldiers  and  sailors  from  competitive  examination 
where  the  comx>ensation  did  not  exceed  $4  per  day,  was  not  repugnant  to  the  consti- 
tution of  the  State,  (See  also  Peck  v,  3clknap,  130  N.  Y.,  3d4;  Matter  of  Keymer, 
148  N.  y.,  219.) 
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The  act  parsed  by  the  legislatnre  of  Illinois  on  March  20, 1895,  is  not  nncoostitn- 
tional  in  requiring  examinations  as  therein  provided  for,  as  tests  for  appointments  to 
public  office,  nor  in  requiring  promotion  to  be  made  in  the  manner  therein  specified, 
nor  in  attaching  a  penalty  to  the  violation  of  the  provisions  of  the  act.  The  aot 
does  not  delegate  legislative  power  to  the  civil  service  commissioners  by  authoriz- 
ing them  to  make  the  rules  therein  provided  for.  In  this  State,  when  the  general 
assembly  creates  a  municipal  government,  it  has  the  power  to  provide  the  manner  of 
filling  the  offices  of  such  government.  The  legislatnre  may  select  any  means  for  the 
administration  of  the  municipal  government  which  it  thinks  best  adapted  to  that 
end.  It  may  provide  for  the  election  of  municipal  officers  by  the  people,  or  may 
authorize  any  officers  or  persons  to  fill  the  offices  by  appointment  (People  r.  Morgan, 
90  111.,  558).  It  has,  therefore,  the  right  to  enact  a  law  which  provides  that  appoint- 
ments to  municipal  offices  or  positions  shall  be  made  according  to  merit  and  fitness, 
and  that  such  merit  and  fitness  must  be  ascertained  by  competitive  examination. 
In  most  instances,  before  the  passage  of  the  civil-service  aot,  the  municipal  officen 
having  the  power  to  make  appointments  to  office  removed  their  appointees  at  their 
own  pleasure.  It  is  certainly  not  a  violation  of  the  organic  law  to  require  them  to 
conform  to  and  obey  regulations  which  make  merit  and  fitness  the  necessary  qualifi- 
cations for  office. 

It  is  contended,  however,  by  counsel  for  the  respondent,  Kipley,  that  the  act  is 
unconstitutional  and  void,  upon  the  alleged  grounds  that  it  delegates  to  the  civil 
service  commissioners  the  exercise  of  judicial  functions.  This  contention  rests  upou 
the  character  of  the  provisions  contained  in  sections  12,  14,  and  33  of  the  aot.  Sec- 
tion 13  provides  that  no  officer  or  employee  in  the  classified  civil  service  of  any  city, 
who  shall  have  been  appointed  under  said  rules  and  after  said  examination,  shall  be 
removed  or  discharged  except  for  cause  upon  written  charges  and  after  an  opportu- 
nity to  be  heard  in  his  own  defense;  that  such  charges  shall  be  investigated  by  or 
before  said  civil  service  commission,  or  by  or  before  some  officer  of  the  board 
appointed  by  said  commission  to  conduct  such  investigation ;  that  the  finding  and 
decision  of  such  commission  or  investigating  officer  or  board,  when  approved  by 
said  commission,  shall  be  forthwith  enforced  by  such  officer;  that,  in  the  course  of 
an  investigation  of  charges,  each  member  of  the  commission,  and  of  any  board  so 
appointed  by  it,  and  any  officer  so  appointed,  shall  have  the  power  to  administer 
oaths,  and  shall  have  power  to  secure  by  its  subposua  both  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books  and  papers  relevant  to  such  inves- 
tigation. Section  14  provides  that  the  commission  shall  investigate  the  enforcement 
of  the  act  and  of  its  rules  and  the  action  of  the  examiners  therein  provided  for  and 
the  conduct  and  action  of  the  appointees  in  the  classified  service  iu  its  city,  and  may 
inquire  as  to  the  nature,  tenure,  and  compensation  of  all  officers  and  places  in  the 
public  service  thereof;  and  that,  in  the  course  of  such  investigations,  each  commis- 
sioner shall  have  power  to  administer  oaths,  and  said  commission  shall  have  the 
power  to  secure  by  its  subpcena  both  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books  and  papers  relevant  to  such  investigations.  Section  33  pro- 
vides that  any.  person  who  8hall  be  served  with  a  subpcena  to  a{)pear  and  testify,  or 
to  produce  books,  papers,  etc.,  under  the  orders  of  the  commission  in  the  course  of 
such  investigations  above  specified,  and  who  shall  refuse  or  neglect  to  appear  or  to 
testify,  or  to  produce  books  and  papers  relevant  to  said  investigation,  as  commanded 
in  such  subpcena,  shall  be  guilty  of  misdemeanor,  and  shall,  on  conviction,  be  pun- 
ished as  provided  in  section  34,  which  has  already  been  referred  to;  that  any  circuit 
court  of  this  State,  or  any  judge  thereof,  either  in  term  time  or  vacation,  \rpon  any 
application  of  any  such  commissioner  or  officer  or  board,  may  in  his  discretion  com- 
pel the  attendance  of  witnesses,  the  production  of  books  and  papers  and  giving  of 
testimony  before  the  commission,  etc.,  by  attachment  for  contempt  or  otherwise,  in 
the  same  manner  as  the  production  of  evidence  may  be  compelled  before  said  court. 

We  regard  the  question  of  the  constitutionality  of  the  act,  so  far  as  its  constita* 
tionality  is  attacked  upon  the  ground  that  there  is  a  supposed  delegation  of  judicial 
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fanctions  to  the  civil  aervioe  commissioners,  as  settled  by  the  case  of  Interstate 
Commeroe  Commission  v,  Brimson  (154  U.  S.,  447). 

In  the  Brimson  Case  (snpra)  it  was  held  that  the  provisions  of  said  12th  section, 
as  above  set  forth,  were  not  in  conflict  with  the  Constitution  of  the  United  States ; 
that  the  party  snbpcenaed  to  testify  or  to  produce  books  and  papers  was  bound  to 
obey  the  snbpcena,  if  the  testimony  sought  and  the  books  and  pajiers  called  for 
related  to  a  matter  under  investigation  which  the  commissioners  were  legally  entitled 
to  investigate.  The  Constitution  of  the  United  States  provides  that  ''the  judicial 
power  shall  extend  to  all  cases  in  law  and  equity  arising  under  the  Constitution,  the 
laws  of  the  United  States  and  treaties  made,  or  which  shall  be  made  under  their 
authority,  *  *  *  to  controversies  to  which  the  United  States  shall  be  a  party," 
etc.  In  that  case  the  Supreme  Court  of  the  United  States  held  that  the  issue  made 
before  the  circuit  court  upon  the  application  of  the  commission  for  an  order  to  compel 
the  giving  of  testimony  or  the  production  of  books  and  papers  was  a  ''case"  or 
controversy  within  the  meaning  of  the  Federal  Constitution,  which  authorized  the 
circuit  court  to  act;  and  that  the  judgment  of  the  circuit  court  rendered  in  pursu- 
ance of  such  application  was  not  the  less  judicial  in  its  character  because  the  effect 
of  it  was  to  aid  an  administrative  body  in  the  performance  of  the  duties  legally 
imposed  upon  it  by  Congress  in  execution  of  a  power  granted  by  the  Constitution. 
Ab  we  understand  the  Brimson  Case,  it  also  holds  that  where  an  act  of  Congress 
made  the  refusal  of  a  witness,  duly  summoned  to  appear  and  testify  before  the  com- 
mission in  respect  to  a  matter  rightfully  committed  to  that  body  for  examination,  an 
offense  against  the  United  States,  punishable  by  a  flue  or  imprisonment,  or  both,  a 
criminal  prosecution,  or  a  proceeding  by  information,  could  be  instituted  against  the 
party  who  had  committed  such  an  offense. 

We  are  of  the  opinion  that  the  act  is  not  unconstitutional  as  delegating  judicial 
power  to  the  commission.  But  even  if  the  provision  authorizing  the  commission  to 
make  application  to  the  circuit  court  in  the  manner  stated  was  unconstitutional,  it 
would  not  necessarilly  follow  that  the  whole  act  should  fall  because  of  such  uncon- 
stitutional provision.  Where  one  provision  in  an  act  is  in  conflict  with  the  consti- 
tution, but  is  so  independent  of  other  provisions  that,  without  it,  the  latter  are  com- 
plete and  fully  capable  of  execution,  the  act  will  be  construed  the  same  as  if  the  void 
part  had  never  been  inserted.    (Dupes  v,  Swigert,  127  111.,  494.) 

It  is  claimed  by  counsel  for  the  respondent,  Kipley,  that  the  law  is  unconstitu" 
tional,  as  violating  those  sections  of  the  Constitution  which  secure  the  right  of  trial 
by  jnry.  The  right  of  trial  by  jury  is  not  violated  by  the  provisions  of  the  civil- 
service  act  which  provide  for  the  summoning  of  witnesses  and  the  requiring  of  such 
witnesses  to  testify,  and  to  produce  books,  papers,  etc.,  and  which  further  provide, 
that  in  the  event  of  their  failure  to  obey  the  order  of  the  court  in  this  regard  they 
shall  be  punished  for  contempt. 

Counsel  also  contends  that  section  12,  which  provides  for  the  trial  of  charges 
against  appointees,  violates  the  constitutional  right  of  trial  by  jury.  This  is  said  to 
be  so  upon  the  alleged  ground  that  the  office  from  which  the  officer  or  employee  is 
to  be  removed  or  discharged,  in  case  the  charges  presented  against  him  are  sustained, 
is  with  its  attendant  emoluments  the  property  of  the  officeholder,  and  that  no  man 
can  be  deprived  of  his  property  without  a  trial  by  a  jnry  of  his  peers.  This  position 
is  wholly  untenable.  A  public  office  is  not  property,  nor  are  the  prospective  fees  of 
an  office  the  property  of  its  incumbent.  An  office  is  a  mere  right  to  exercise  a  public 
function  or  employment.  It  is  not  the  subject  of  sale,  purchase,  or  incumbrance. 
The  term  "office"  implies  a  delegation  of  a  portion  of  the  sovereign  power  of  the 
government  to  the  person  filling  the  office.  Its  duties  are  to  be  performed  to  the 
benefit  of  the  public  and  in  the  public  interest.  (19  Am.  and  Eng.  Enc.  of  Law, 
asi,  382.)  In  Donohue  v.  County  of  Will  (100  III.,  94)  it  was  held  that  a  law  which 
authorized  county  boards  to  remove  county  treasurers  from  office  for  certain  viola- 
tion of  their  duties  was  not  unconstitutional ;  that  the  removal  of  an  official  from 

H.  Doc.  314 16 
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office  18  Dot  a  judicial  act,  and  in  that  case  could  be  performed  by  the  conntj  board. 
In  the  Donohue  case,  supra,  the  contention  that,  under  the  constitutional  provision 
prohibiting  any  person  to  bo  deprived  of  his  property  without  process  of  law,  a 
county  treasurer  could  only  be  deprived  of  his  office  by  a  trial  and  judgment  in  a 
court  of  law,  was  held  to  be  wholly  untenable.     We  there  said :  *'  It  is  impossible  to 
conceive  how,  under  onr  form  of  government,  a  person  can  own  or  have  a  title  to  a 
governmental  office.    Offices  are  created  for  the  administration  of  public  affairs. 
Wlien  a  person  is  inducted  into  an  office,  ho  thereby  becomes  empowered  to  exercise 
its  powers  and  perform  its  duties,  not  for  his,  but  for  the  public  benefit.    It  would 
be  a  misnomer  and  a  perversion  of  terms  to  say  that  an  incumbent  owned  an  office  or 
any  title  to  it."    In  the  State  v,  Hawkins  (44  Ohio  St.,  98)  the  supreme  court  of 
Ohio  said :  ''  The  incumbent  of  an  office  hjis  not,  under  our  system  of  government, 
any  property  in  it.    His  right  to  exercise  it  is  not  based  upon  any  contract  or  grant. 
It  is  conferred  upon  him  as  a  public  trust,  to  be  exercised  for  the  benefit  of  the  pub- 
lic.''   If  the  removal  of  a  county  official  for  cause  does  not  involve  the  exercise  of 
judicial  power,  then  certainly  the  removal  of  a  municipal  officer  is  not  the  exercise 
of  judicial  power.     (State  t?.  Hawkins,  supra. )    The  legislature  has  the  power  to 
control  the  municipalities  created  by  it.    Such  municipalities  must  look  to  the  State 
for  such  charters  of  government  as  the  legislature  shall  see  fit  to  provide;  and,  while 
they  have  a  right  to  manage  their  own  local  concerns  and  choose  their  own  adminis- 
trators and  police  officers,  yet  this  right  is  subject  to  such  exceptions  as  the  legisla- 
tive power  of  the  State  may  see  fit  to  make.    (Cooley  on  Const.  Lim.,  5  ed.,  pp. 
203  n.,  227,  231.)    Therefore  the  legislature  may  direct  how  munipipal  officers  shall 
be  elected  or  appointed  by  the  cities  and  villages  in  the  State,  and  how  such  officers 
may  be  removed.    Moreover,  the  provisions  of  the  civil-service  act  for  the  removal 
or  discharge  of  officers  or  employees  upon  written  charges  are  purely  statutory  pro- 
visions.    The  constitutional  provision  that  ''the  right  of  trial  by  jury,  as  heretofore 
enjoyed,  shall  remain  inviolate,''  was  not  intended  to  introduce  the  right  of  trial  hy 
jury  into  special  summary  jurisdictions  unknown  to  the  common  law,  and  not  pro- 
viding foT  that  mode  of  trial*     (People  v.  Hill,  163  111.,'  186.) 

It  is  further  claimed  that  the  law  is  unconstitutional,  as  being  special  legislation. 
This  contention  also  is  without  force,  as  the  law  itself  provided  for  its  operation 
only  in  those  cities  which  by  a  vote  of  the  people  may  adopt  it.  Laws  of  this  char- 
acter are  not  obnoxious  to  the  constitutional  inhibition  against  special  legislatioa. 
(People  r.  Hoffman,  116  111.,  601.)    The  present  law  has  been  adopted  by  the  people 

of  tho  city  of  Chicago. 

*  «  #  «  «  •  • 

The  construction  contended  for  by  counsel  as  to  the  meaning  of  the  words,  "heads 
of  any  departments  of  the  city,"  would  not  only  destroy  and  nullify  the  civil-service 
act  itself,  but  would  lead  to  confusion  and  uncertainty  in  its  interpretation.  If  the 
expression,  '^  heads  of  any  principal  department,"  is  not  to  be  interpreted  to  have  tlie 
meaning  given  to  it  in  the  ordinances  in  force  when  the  act  is  passed,  what  rule  of 
interpretation  is  to  be  adopted  in  determining  who  are  the  heads  of  anj'  principal  de- 
partment, and  how  many  heads  there  shall  bef  Coansel  say  that  it  must  be  deter- 
mined who  are  heads  by  applying  certain  tests.  It  is  said  that  where  an  employee  is 
authorized  to  exercise  control  in  the  absence  of  the  chief  officer  of  the  department, 
such  employee  ought  to  be  considered  a  head.  There  is  nothing  in  the  act  which 
justifies  the  application  of  any  such  rule,  in  order  to  determine  who  are  the  heads.  It 
is  also  said  that,  where  an  employee  has  charge  of  the  hiring  and  employing  of  a  large 
number  of  men  and  the  expenditure  of  large  sums  of  money,  and  is  to  be  appointed 
only  with  the  mayor's  concurrence,  and  whose  position  is  next  to  that  of  the  chief  of 
the  whole  department,  such  an  employee  must  be  considered  a  head  of  a  division  or 
department  underhis  supervision.  There  is  nothing  in  the  act  which  j  ustifies  the  appli- 
cation of  any  such  test  iis  is  thus  indicated.  It  is, also  said  that  where  an  employed 
has  confidential  and  business  relations  with  the  chief  officer  in  any  branch  of  the  city 
service,  he  is  t-o  be  decreed  a  head.    This  test  also  is  without  sanction  in  any  of  the 
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terms  of  the  act.  All  these  tests  ignore  the  fact  that  the  ''heads''  referred  to  must 
be  the  heads  of  "any  principal  department,"  not  the  head  of  a  division  or  a  depart- 
ment nnder  the  supervision  of  a  snbordinate.  The  "principal'' departments  are 
limited  in  number,  being  either  six  departments,  or  seven,  if  the  department  of 
finance  is  included,  and  each  of  such  departments,  as  has  been  already  stated,  has  only 
one  head.  If  the  construction  contended  for  by  counsel  is  correct,  then,  when  section 
10  authorizes  the  "head  of  the  department"  to  notify  the  commission  of  a  vacancy, 
which  one  of  such  heads  is  to  give  such  notice  f  And  why  is  not  the  direction  that 
"the  heads  of  the  department"  should  give  the  notice,  instead  of  the  direction  that 
"the  head"  thereof  should  give  itf  The  construction  thus  contended  fur  would 
preven  t  the  fulfillment  of  the  object  contemplated  by  the  act  itself.  If  it  be  onco  held 
that  there  can  be  no  other  "heads  of  any  principal  department "  than  those  existing 
in  the  ordinance  at  the  time  the  act  was  passed,  then  new  "heads  "  may  be  from  time 
to  time  created  by  the  common  council,  or  the  appointing  officers ;  and  every  foreman 
who  has  a  squad  of  men  at  work  under  him  will  be  considered  the  head  of  a  depart- 
ment. The  object  of  the  law  is  to  provide  for  appointment  to  office  upon  the  basis 
of  merit  and  fitness,  as  ascertained  by  competitive  examinations  which  are  open  and 
free  to  all.  But  if  the  doctrine  is  to  prevail  that  new  heads  of  any  principal  depart- 
ment may  be  created  whenever  the  exigencies  of  politics  or  the  demands  of  partissiu 
service  require  it,  appointments  upon  the  basis  of  merit  and  fitness  will  soon  cease 
to  be  made.  In  addition  to  this,  the  act  contemplates  that  promotions  shall  be  made 
from  one  grade  of  the  civil  service  to  another  upon  the  basis  of  ascertained  merit  and 
seniority  in  service  and  examination.  If,  however,  every  officer  who  has  a  number 
of  subordinates  under  him  is  to  be  regarded  as  the  head  of  a  principal  department, 
there  can  be  no  opportunity  for  promotion.  If  all  are  heads  and  all  thus  occupy  the 
highest  grades,  there  will  be  no  lower  grades  from  which  subordinates  can  rise  by 
promotion.  Thus,  the  intention  of  the  legislature  in  passing  the  act  to  make  both 
original  appointments  and  subsequent  promotions  depend  upon  merit,  and  upon  merit 
as  ascertained  by  examinations,  will  be  defeated.  It  is  well  settled  that  courts  will 
construe  an  act  of  the  legislature  so  as  to  give  efiect  to  the  plain  Intention  of  the 
'body,  as  embodied  in  the  act.  (Soby  t\  The  People,  134  111.,  66.)  In  so  far  as  the 
administration  of  the  civil-service  act  is  dependent  upon  the  action  of  the  judicial 
department,  "  it  is  entitled  to,  and  doubtless  will  receive,  a  fair  and  liberal  construc- 
tion, not  only  according  to  its  letter,  but  its  true  spirit  and  the  general  purpose  of 
its  enactment."    (People  r.  Roberts,  148  N.  Y.,  360.) 

»  *  w  »  •  «  • 

Our  conclusion  upon  this  branch  of  the  case  is,  that  the  assistant  superintendent 
of  police,  inspectors  of  police,  and  captains  of  police  are  ngt  excepted  from  the 
operation  of  the  civil-service  law  by  the  provisions  of  section  11  or  by  any  other  pro- 
vision in  the  act.  The  same  is  true  as  to  ail  positions  in  the  other  principal  depart- 
menta  of  the  city  government  herein  mentioned,  which  are  of  a  lower  grade  than 
the  chiefs  or  heads  of  those  departments  or  which  are  subordinate  to  such  chiefs  or 
heads.  This  statement,  however,  is  subject  to  this  qualification,  namely,  that 
wherever,  at  the  time  the  civil-service  act  was  passed,  an  office  or  place  of  appoint- 
ment was  one  the  appointment  of  which  wan  to  be  made  by  the  mayor  subject  to 
confirmation  by  the  city  council,  it  is  within  the  exception  named  in  section  11  and 
is  excluded  from  the  classified  service. 

(6)  CLASSIFICATION  OF  OFFICES  AND  POSITIONS. 

People  kx  rkl  i'.  Kraub.     Petition  for  mandamus.    Supreme  Court  of  Illi- 
nois, Magruder,  J. 

[This  opinion  will  be  found  in  full  in  tho  Third  Report  of  the  Chicago  Civil  ServiceCoraniission.p.lOS.] 

The  original  commission  adopted  rules  and  made  a  classification  and  indicated 
certain  offices  and  positions  as  being  within  the  exceptions  named  in  section  11  of 
the  act.  The  new  commissioners,  appointed  in  1897,  took  the  ground  that  the  excep- 
tions made  by  their  predecessors  should  be  increased  and  enlarged,  and  that  there 
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should  be  a  different  classification  in  certain  respects  from  that  already  adopted. 
The  writ  of  mandamus  will  lie  to  compel  the  civil  service  commissioners  to  make  a 
classification  which  may  be  judicially  determined  to  be  correct.  In  Chittenden  v. 
Wurster  (152  N.  Y.,  345),  which  was  a  case  arising  under  the  civil-service  act  of  New 
York,  where  the  classification  was  made  by  the  mayor,  it  was  held  that  if  the  mayor 
of  a  city  refused  to  do  his  duty  in  making  classification  of  the  civil-service  positions, 
or  if  he  did  it  improperly,  he  might  be  compelled  by  mandamus  to  do  it  in  accord- 
ance  with  the  requirements  of  the  statute. 


11.  DECISIONS  OF  ATTOBNEYS-GENEKAL. 

1.  Restriction  of  choice  in  appointment. — The  power  of  appointment  con- 
ferred by  the  Constitution  is  a  substantial  and  not  merely  a  nominal  function,  and 
the  judgment  and  will  of  the  constitutional  depositary  of  that  power  should  alone 
be  exercised  or  have  legal  operation  in  filling  offices  created  by  law.  (Opinion  of 
Aug.  31,  1871;  13  Op.,  516.) 

The  right  of  Congress  to  prescribe  qualifications  for  office  is  limited  by  the  neces- 
sity of  leaving  scope  for  the  judgment  and  will  of  the  person  or  body  in  whom  the 
Constitution  vests  the  power  of  appointment.    (Ibid.) 

Congress  may,  at  its  pleasure,  distribute  the  appointment  of  inferior  officers 
between  the  President,  courts  of  law,  and  heads  of  Departments,  or  confide  the 
same  exclusively  to  one  or  more  of  these  depositaries;  but  it  can  not  constitntion- 
ally  vest  such  appointment  elsewhere,  directly  or  indirectly.    (Ibid.) 

Accordingly,  an  act  requiring  the  President,  the  courts,  and  heads  of  departments 
to  appoint  to  office  the  persons  designated  by  an  examining  board  as  the  fittest 
would  be  at  variance  with  the  Constitution,  inasmuch  as  it  would  virtually  place 
the  power  of  appointment  in  that  board.    (Ibid.) 

But  though  the  result  of  an  examination  before  such  a  board  can  not  be  made 
legally  conclusive  upon  the  appointing  power,  against  its  own  Judgment  and  will, 
yet  it  may  be  resorted  to  in  order  to  inform  the  conscience  of  that  power.    (Ibid.) 

And  notwithstanding  that  the  appointing  power  alone  can  designate  an  individual 
for  an  office,  still,  either  Congress,  by  direct  legislation,  or  the  President,  by  authority 
derived  from  Congress,  can  prescribe  qualifications  and  require  that  the  designation 
shall  be  out  of  a  class  of  persons  ascertained  by  proper  tests  to  have  those  qualifica- 
tions.   (Ibid.)* 

2.  Preference  under  section  1754,  Revised  Statutes.— The  joint  resolution  of 
March  3,  1865  (sec.  1754,  R.  S.),  considered  in  connection  with  the  act  of  Mareh3> 
1871,  chapter  114,  is  construed  to  mean  that  honorably  discharged  soldiers  and  sail- 
ors are  not  exempt  from  liability  to  examination  for  admission  into  the  civil  service, 
but  that  they  are  entitled  to  a  preference  for  appointment  as  against  other  persona 
of  equal  qualifications  for  the  place.     (Opinion  of  Aug.  13,  1881,  Vol.  XYII,  p.  194.) 

3.  By  section  1754,  Revised  Statutes,  it  is  made  the  duty  of  those  making  appoint- 
ments to  civil  offices  to  give  a  preference,  other  things  being  equal,  to  the  class  of 
persons  named  in  that  section ;  but  the  matter  of  capacity  and  personal  fitness  for 
the  place  is  for  the  determination  of  the  appointing  power.  (Opinion  of  May  34, 
1889,  Vol.  XIX,  p.  318.) 

4.  Reinstatement — Contract  surgeons. — A  person  who  served  as  a  contract 
surgeon  in  the  late  war  of  the  rebellion,  with  troops  in  the  field  and  in  hospitals. 


*The  Attomey-Qeneral  decided  August  31, 1871,  that  both  the  theory  of  the  Con- 
stitution and  its  recognized  interpretation  allowed  the  direct  exercise  of  choice  by 
the  appointing  i)ower  to  be  limited  to  a  few  of  the  worthier  applicants,  the  less 
worthy  having  been  first  ascertained  and  eliminated  by  a  just  method  authorized 
by  law  and  fairly  exercised  under  its  sanctions.  The  same  legal  opinion  has  also 
been  given  in  England,  where  the  same  question  arose. — Report  of  the  Civil  Service 
ComniiBsioD,  April  15, 1874 ;  £x.  Doc.  No.  221, 43d  Cong.,  1st  sess. 
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and  by  completing  his  contract  was  honorably  discharged  from  the  service,  is  within 
the  proviso  to  Departmental  Rnle  X  (now  Kale  IX)  of  the  Civil  Service  Rales  and 
Regnlations,  and  entitled  to  the  benefits  thereby  conferred.  (Opinion  of  Apr.  8^ 
1890,  Vol.  XIX,  p.  533.) 

5.  Rein8tatement--Oeneral-8ervice  clerks.—H.  served  in  the  war  of  the  rebel- 
lion in  a  New  York  regiment  from  May  12,  1861,  to  May  13,  1863,  when  he  was 
honorably  discharged.  On  the  latter  date  he  enlisted  in  the  '*  general  service  "  of 
the  Army  for  clerical  duty  at  headquarters,  and  was  transferred  to  the  Ac^ntant- 
General's  Office  April  1, 1864,  in  which  he  served  on  clerical  dnty  nntll  May  13, 1868, 
when  he  was  discharged  tlirongh  no  delinqnency  or  misconduct  on  his  part.  Appli- 
eatton  being  now  made  by  him  for  reinstatement  under  amended  Departmental  Rule 
X  (now  Rule  IX)  of  the  Civil  Service  Rules,  the  Secretary  of  War  requests  that  he 
be  certified  by  the  Civil  Service  Commission  for  reinstatement  as  a  clerk  in  the  War 
Department  under  said  rule:  Held,  That  H.,  during  the  period  of  his  enlistment  in 
the  ''general  service''  for  clerical  duty,  as  above,  was  not  in  the  classified  depart- 
mental service,  and  that  (he  not  having  been  separated  from  the  latter  service)  his 
case  does  not  come  within  the  provisions  of  said  Rule  X  (now  Rnle  IX),  and  therefore 
that  he  can  not  be  certified  thereunder.    (Opinion  of  May  9, 1890,  Vol.  XIX,  p.  552.) 

6.  Quartermaster's  volunteers. — Where  one  served  iu  the  war  of  the  rebellion 
in  the  military  organization  known  as  **  Quartermaster's  Volunteers,"  or  **  Quarter- 
master's Brigade,"  and  was  honorably  discharged  from  the  service :  Held,  That  he 
is  entitled  to  the  benefit  of  the  proviso'  in  Departmental  Rule  X  (now  Rnle  IX)  of 
the  civil-service  rules,  as  one  who  ''served  in  the  military  service  of  the  United 
States  in  the  late  war  of  the  rebellion,  and  was  honorably  discharged  therefrom," 
within  the  meaning  of  that  rule.    (Opinion  of  Nov.  19,  1889,  Vol.  XIX,  p.  434.) 

7.  Retired  army  officers. — A  retired  officer  of  the  Army  does  not  vacate  his 
commission  by  accepting  a  civil  office,  unless  it  be  an  office  in  the  diplomatic  or  con- 
sular service,  in  which  latter  case  he  is  to  be  regarded  as  having  resigned  his  place 
in  the  Army.  From  the  general  law  appl  icable  to  such  case  (contained  in  section  1223, 
Revised  Statutes),  a  certain  class  of  retired  officers  (lescribe<l  in  the  act  of  Mar.  3, 
1875,  chapter  178,  are  excepted. 

He  is  not  precluded  from  holding  a  civil  office  which  he  may  lawfully  hold  under 
and  by  virtue  of  an  appointment  to  such  office,  and  is  entitled  to  draw  his  pay  as  a 
retired  officer  and  also  the  salary  provided  for  the  civil  office  during  the  period  of 
his  incumbency  of  the  latter  office.  (Opinion  of  June  11,  1867,  Vol.  XV,  p.  306.  See 
sec.  2,  Legislative,  Executive  and  Judicial  appropriation  act  of  July  31,  1894.) 

8.  Family — Eligibility  for  examination. — Whether  there  are  already  two  or  , 
more  members  of  a  family  iu  the  public  service,  etc.,  as  provided  in  section  9  of  the 
civil-service  act  of  January  16,  1883,  chapter  27,  is  not  a  question  to  be  considered 
by  the  Civil  Service  Commission,  but  by  the  appointing  power.    (Opinion  of  June 
12,  1883,  Vol.  XVII,  p.  554.) 

9.  Family— Eligibility  for  appointment.— -Where  a  father  and  daughter  held 
each  an  office  in  the  classified  service  in  one  of  the  Departments,  and  another 
daughter,  having  passed  the  required  examination,  was  proposed  for  appointment 
in  another  Department :  Held,  That  by  force  of  section  9  of  the  act  of  January  16, 
1883,  chapter  427,  the  last-mentioned  daughter,  so  long  as  the  above  state  of  facts 
exists,  is  ineligible  for  appointment  to  any  office  or  place  in  the  classified  service. 
(Opinion  of  Dec.  9,  1884,  Vol.  XVIII,  p.  83.) 

10.  Section  164,  Revised  Statutes,  repealed.--Tho  act  of  January  16,  1883, 
chapter  27,  to  regulate  and  improve  the  civil  service  of  the  United  States,  repeals  by 
implication  section  1^,  Revised  Statutes.  (Opinion  of  Aug.  1,  1885,  Vol.  XVIII, 
p.  245.) 

11.  Chief  examiner. — ^The  office  of  chief  examiner  in  the  Civil  Service  Commis- 
sion, created  by  the  act  of  January  16, 1883,  chapter  27,  is  to  be  filled  by  appointment 
by  the  President,  with  the  advice  and  consent  of  the  Senate.  (Opinion  of  May  26, 
1886,  Vol.  XVIII,  p.  409.) 
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12.  Doubt  sQggested  whether  the  proviBion  in  section  3  of  the  act  ''to  regulate 
and  improve  the  civil  service,"  etc.  (22  Stat.  L.,  403),  for  the  employment  of  a  "chief 
examiner/'  does  not  come  in  conflict  with  the  constitutional  rule  on  the  subject  of 
appointmentH. 

The  word  ''employ''  is  sometimes  nsed  in  our  legislation  in  a  sense  equivalent  to 
"  appoint."    (Opinion  of  Jan.  22,  1883,  Vol.  XVII,  p.  504.) 

13.  Classification. — Departmental  clerks  whose  salaries  are  $900  or  $1,000  per 
annum,  although  not  belonging  to  any  of  the  classes  in  section  163,  Revised  Stat- 
utes, come  within  the  scope  of  the  act  of  January  16, 1883,  chapter  27,  and  may  he 
classified  thereunder,  for  the  purpose  of  examination,  into  one  or  more  classes,  as 
may  be  deemed  expedient. 

Under  section  1753,  Revised  Statutes,  the  President  may  prescribe  regnlations  for 
admission  into  the  civil  service,  and  thereby  restrict  original  entry  therein  to  one  or 
more  of  the  classes  that  may  exist,  or  permit  such  entry  to  all  of  them,  as  in  his 
judgment  will  best  promote  the  efficiency  of  the  service. 

If  the  $900  to  $1,000  clerkships  are  constituted  a  distinct  class,  a  promotion  from 
such  class  to  anotber  class  without  examination,  excepting  where,  in  conformity  to 
the  act,  the  person  to  be  jiromoted  is  specially  exempted,  would  be  forbidden  by  the 
act  of  January  16,  1883.  To  be  eligible  for  appointment  to  any  class  (whether  by 
promotion  or  otherwise)  the  applicant  must  have  passed  an  examination  to  test  his 
iitness  for  the  place.     (Opinion  of  Nov.  9, 1883,  Vol.  XVII,  p.  621.) 

14.  Special  examiners  of  the  Pension  Bureau.— Special  examiners  of  the 
Pension  Bureau  authorized  to  be  appointed  by  the  act  of  July  7,  1884,  chapter  331, 
and  by  the  act  of  March  3,  1885,  chapter  343,  come  within  the  purview  of  the  civil- 
service  act  of  January  16,  1883,  chapter  27;  and  in  appointing  such  officers  the  latter 
act  and  rules  thereunder  should  be  observed. 

The  office  of  special  examiner  is  newly  created  by  the  said  act  of  1885,  as  it  was 
by  the  said  act  of  1884,  the  term  under  each  act  being  for  one  year  only.  (Opinion 
of  May  7,  1885,  Vol.  XVIII,  p.  172.) 

15.  Railway  Mail  Service— Appointment.— T.  was  appointed  a  railway  postal 
clerk  by  the  Postmaster-General  on  April  29, 1889,  without  having  undergone  a  civil- 
service  examination  (none  being  then  required  for  such  appointment),  but  he  did 
not  take  the  oath  of  office  and  enter  upon  its  duties  until  May  18, 1889.  In  the  mean- 
time, namely,  on  May  1, 1889,  civil-service  rules  for  the  railway  mail  service  went 
into  effect,  requiring  an  examination  thereunder  as  a  preliminary  to  making  an 
appointment  like  the  above:  Held,  That  T.  was  legally  appointed  on  April  29;  that 

.his  appointment  was  complete  on  that  date,  although  he  did  not  qualify  by  taking 
the  oath  of  office  until  afterwards,  and  that  no  examination  under  the  civil-service 
rules  was  required  in  his  case.     (Opinion  of  Oct.  14,  1889,  Vol.  XIX,  p.  410.) 

16.  Reinstatement. — F.,  a  clerk  in  the  War  Department,  resigned  June  80, 1888, 
and  on  November  2,  1888,  was  reappointed  to  a  clerkship  in  the  same  Department  on 
a  certificate  for  reinstatement  given  by  the  Civil  Service  Commission  nnder  Depart- 
mental Rule  X  (now  Rule  IX),  but  failing  to  avail  himself  of  this  opportunity  to 
reenter  the  service,  the  last-mentioned  appointment  was  canceled  January  28, 1889. 
On  August  13,  1889,  the  Secretary  of  War  requested  that  F.  be  again  certified  by  the 
Commission  for  reinstatement;  but  the  Commission,  on  August  2.5,  1889,  declined  to 
issue  a  certificate,  on  the  ground  that  he  had  been  separated  from  the  service  more 
than  a  year,  and  was  not  eligible  for  reappointment  under  said  rule :  Held,  That  the 
decision  of  the  Commission,  namely,  that  a  second  certificate  for  reappointment 
could  not  issue  to  F.  because  he  had  been  separated  from  the  service  for  more  than 
a  year,  was  in  accordance  with  Rule  X.    (Opinion  of  Oct.  26. 1889,  Vol.  XIX,  p.  416.) 

17.  Employment  of  substitutes. — In  the  matter  of  the  proposed  amendment 
of  Departmental  Rule  VII  and  revocation  of  Departmental  Rule  II  of  the  Regula- 
tions of  the  Civil  Service  Commission  (with  a  view  to  provide  for  the  employment 
of  substitutes  for  clerks,  copyists,  and  other  employees  in  the  Departments  who  are 
temporarily  absent  on  account  of  sickness  or  other  unavoidable  cause,  and  for  the 
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selectiou  of  such  sabstitates  from  persooB  regularly  certifie^l  by  the  Civil  Service 
CommiBsion),  considered  in  connection  with  section  4  of  the  act  of  August  5,  1882, 
chapter  389,  and  section  4  of  the  act  of  March  3, 1883,  chapter  128,  the  Commission 
is  advised  that  while  the  amendment  proposed  is  not  beyond  the  power  of  the  Com- 
mission, with  the  approval  of  the  President,  to  make,  yet  that  such  amendment 
would  be  inoperative  whenever  it  should  become  necessary  to  make  an  additional 
expenditure  for  the  employment  of  sabstitntes.  (Opinion  of  Mar.  6, 1890,  Vol.  XIX, 
p.  507.) 

18.  Railway  Mail  Service— Transfer  clerks.— Upon  the  facts  submitted  (which 
are  set  forth  in  the  opinion) :  Advised,  That  the  appointment  of  certain  railway  trans- 
fer clerks,  who  had  not  been  examined  and  certified  for  appointment  by  the  Civil 
Service  Commission,  was  not  within  the  amendment  of  clause  5  of  Railway  Mail 
Rnle  II,  adopted  August  19, 1889,  which  excepts  from  examination  clerks  in  the  rail- 
way mail  service  who  are  ''employed  exclusively  as  porters  in  handling  mail  matter 
in  bulk,  in  sacks,  or  pouches,  and  not  otherwise." 

Section  1019  of  the  Postal  Regulations  (edition  of  1887)  can  not  prevail  over,  but 
must  yield  to,  the  subsequently  adopted  amendment  of  said  clause  5,  which  should 
be  strictly  confined  to  the  class  of  transfer  clerks  therein  mentioned.  (Opinion  of 
July  8,  1890,  Vol.  XIX,  p.  583.) 

19.  Certificate  of  county  officer  in  application  for  examination.— The  words 
"departmental  service''  and  "the  service,''  as  used  in  the  proviso  in  that  part  of  the 
legislative,  executive,  and  judicial  appropriation  act  of  July  11, 1890,  chapter  667, 
which  relates  to  the  Civil  Service  Commission,  mean  the  classified  civil  service  as 
established  by  sections  163  and  167,  Revised  Statutes,  and  section  6  of  the  act  of 
January  16,1883,  chapter  27. 

The  words  in  the  same  proviso,  viz,  "Promotion  or  appointment  in  other  branches 
of  the  Government,"  signify  promotion  or  appointment  in  the  classified  service  of 
some  other  Department  than  that  to  which  the  applicant  may  belong. 

Semhle,  That  an  application  for  a  transfer  is  not  within  the  exception  of  the  proviso. 

Congress  not  having  designated  in  the  proviso  any  particular  county  officer  or 
officers  who  may  make  the  certificate  required  to  accompany  the  application,  this 
matter  must  be  presumed  to  have  been  left  as  a  subject  for  regulation  by  the  Civil 
Service  Commission.    (Opinion  of  Aug.  2, 1890,  Vol.  XIX,  p.  624.) 

20.  Actual  bona  fide  residence. — Meaning  of  the  words  "an  actual  bona  fide 
resident,"  as  used  in  the  proviso  of  the  paragraph  of  the  act  of  Congress  of  July  11, 
1890,  making  an  appropriation  for  the  expenses  of  the  Civil  Service  Commission. 

Just  what  constitutes  an  actual  bona  fide  resident  is  not  always  easy  to  determine. 
That  a  man  may  have  an  actual  bona  fide  residence  in  one  place  and  be  bodily  absent 
therefrom  for  months  and  even  years  together  is  certainly  true.  Instance  of  a  Gov- 
ernment official.  Such  a  person  is  liable  to  all  the  burdens  of  residence  and  citizen- 
ship at  home. 

A  person  who  leaves  his  home  in  one  of  the  States,  with  his  family,  and  engages 
in  business,  public  or  private,  in  the  District  of  Columbia,  or  elsewhere,  denies  his 
liability  to  the  burdens  of  residence  at  his  former  State  home,  and  is  not  an  actual 
bona  fide  resident  at  that  place.  Claim  to  vote  in  the  State  from  which  he  came 
would  not  make  him  a  proper  applicant  for  the  examination  provided  for  in  this 
section.  It  was  the  purpose  of  the  act  to  discriminate  against  persons  of  the  latter 
class,  persons  who  claim  the  benefit  of  State  citizenship  and  disclaim  or  fail  to  dis- 
charge any  of  the  obligations  of  such  State  residence  and  citizenship.  (Opinion  of 
Apr.  1,  1891.) 

21.  Revocation  of  order  canceling  selection  for  appointment.— Whether 
appointing  officer  may  revoke  order  revoking  Mrs.  B.'s  selection  for  appointment, 
withdraw  his  notice  to  the  Commission  of  this  revocation,  and  appoint  Mrs.  B. 
without  further  certification.  Mrs.  B.  failed  to  receive  the  notice  of  her  selection 
for  appointment,  not  through  any  fault  or  neglect  on  her  part,  but  probably  from 
an  error  of  the  Department  in  addressing  the  notice  to  Miss  instead  of  M.t«.  ^.^^"^^ 
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the  failure  of  the  postmaster  at  the  address  oa  the  notice  to  forward  the  letter  to 
Mrs.  B.  at  a  new  address  which  had  been  left  with  him. 

There  are  weighty  reasons  why  such  a  course  would  be  inadmissible  under  the 
civil-service  rules  and  regulations.  It  seems  clear  that  after  the  revoeation  of  the 
order  of  selection  Mrs.  B.  stood  in  the  same  position  as  the  other  eligibles  whose 
names  were  certified  with  hers;  like  them  she  had  been  certified  but  not  appointed. 

If  allowed  it  might  result  in  the  appointment  of  a  person  whose  term  of  eligibility 
had  expired,  as  in  fact  is  the  cose  with  Mrs.  B. ;  secondly,  it  might  result  in  giving 
the  State  to  which  the  appointee  belonged  more  than  its  lawful  quota  of  appoint- 
ments, and  such,  we  Uro  informed,  would  be  the  result  of  Mrs.  B.'8  appointment  at 
this  time;  and,  thirdly,  it  might  result  in  the  appointment  of  a  person  over  the 
heads  of  others  of  higher  standing  on  the  same  register,  whose  names  had  been  added 
since  the  appointee's  name  had  been  certified,  and  who  would  have  been  certified  to 
the  appointing  power,  if  the  Commissioners  of  the  Civil  Service  had  been  applied 
to  for  the  usual  certificate.    (Opinion  of  Apr.  3, 1894.)* 

22.  Review  of  decision  by  Commission  upon  question  arising  under  the 
rules. — Whether  £.  is  eligible  for  reinstatement  by  reason  of  service  in  regiment  of 
Indiana  ^'minntemen"  at  the  time  of  the  insurgent  foray  known  ns  Morgan's  raid. 
The  Commission  decided  that  as  the  records  of  the  War  Department  do  not  show 
that  such  an  organization  was  in  the  servioe  of  the  United  States,  he  was  not  entitled 
to  reinstatement. 

If  the  Commission  determined  the  question  in  accordance  with  law,  no  further 
proceedings  in  the  premises  are  authorized. 

No  statute  is  found  which  authorizes  the  Secretary  of  the  Interior  or  the  Attorney- 
General,  upon  the  suggestion  of  the  Secretary,  to  reverse  or  to  review  this  action  of 
the  Commission.  The  limitations  of  the  statutes  and  the  precedents  established  by 
learned  predecessors  preclude  me  from  now  reviewing  the  decision  made  by  the  Civil 
Servioe  Commission.    (Opinion  of  June  25, 1891.) 

23.  Validity  of  appointment  contrary  to  apportionment.— H.  was  examined 
alleging  an  actual  bona  fide  residence  in  one  State,  and  subsequently  and  before 
appointment  became  a  resident  of  another  State  without  advising  the  Commission 
of  his  change  of  residence.  Had  he  done  so  his  name  would  have  been  transferred 
to  the  register  of  the  new  State.  Had  this  been  done  his  name  would  not  have  been 
certified  when  it  was  and  he  would  not  have  been  appointed,  but  a  resident  of  the 
State  from  which  he  was  examined  would  have  been.  As  a  consequence  of  his 
failure  to  give  timely  notice  of  his  removal,  the  one  State  was  charged  with  an 
appointment  which  it  did  not  receive,  and  failed  to  receive  an  appointment  it  was 
entitled  to;  and  the  other  received  an  appointment  with  which  it  was  not  charged 
and  to  which  it  was  not  then,  nor  has  it  been  since,  entitled  under  the  law  and  rules. 

While  it  id  the  undoubted  duty  of  the  executive  branch  to  give  effect  to  the 
requirement  of  Congress  for  an  apportionment,  it  is  a  very  different  thing  to  say 
that  an  appointment  made  in  disregard  of  this  rule  of  apportionment,  through  a 
mere  inadvertence,  is  to  fail  entirely  and  be  treated  as  a  nullity. 

Congress  did  not  intend  that  in  such  a  case  as  this,  where  everything  was  done  in 
good  faith,  an  ina<lvertcnt  disregard  of  the  rule  of  apportionment  in  making  an 
appointment  should  annul  that  appointment.  The  statute  is  directory  only  in  the 
above  particular,  consequently  the  appointment  of  H.  was  not  invalid.  (Opinion  of 
Dec.  10,  1891.) 


*  In  Pulaski  r.  Lyman,  supreme  court  District  of  Columbia,  Bradley,  J.,  (Washing- 
ton Law  Reporter,  vol.  21,  p.  403,)  it  was  held  that  when  a  postmaster  notifies  a  sec- 
retary of  a  board  of  examiners  of  a  selection  for  appointment  from  a  certification, 
all  rights  under  the  certification  are  exhausted,  and  the  Postmaster-General  or  the 
postmaster  has  no  right  to  make  a  further  appointment  without  a  new  requisition 
and  certification. 
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24.  Can  a  court  require,  on  subpoena,  the  production  of  any  application  or 
examination  papers  or  other  records  of  the  lioards  of  civil  service  examin-. 
ers? — 1.  The  general  power  of  appointment  to  office  being  in  the  President,  qualified 
only  by  the  right  of  Congress  to  vest  the  appointment  of  inferior  officers  in  him,  in 
the  conrts  of  law,  or  in  the  heads  of  Departments,  the  Civil  Service  Commission  is  to 
be  regarded  as  an  advisory  board  subordinate  to  the  President,  reporting  to  him, 
and  clothed  with  the  functions  of  aiding  the  President  or  any  head  of  Department 
in  the  exercise  of  the  appointing  power. 

2.  The  boards  of  civil  service  examiners  are  selected  by  the  Civil  Service  Com- 
mission, and,  though  subordinate  to  the  Commission,  may  be  properly  regarded  as 
officials  of  the  respective  Departments  in  connection  with  which  they  act. 

3.  The  application  and  examination  papers  or  other  records  of  the  civil  service 
examiners  are  therefore  the  official  records  or  papers  of  the  President  or  of  the 
head  of  a  Department. 

4.  Being  records  and  papers  of  the  character  described,  their  production  can  not 
be  compelled  by  the  courts  whenever  the  general  public  interests  must  be  deemed 
paramount  to  the  interests  of  private  suitors. 

5.  When  such  general  public  interest  forbids  the  production  of  an  official  record 
or  paper  in  the  courts,  and  for  the  purposes  of  the  administration  of  justice,  is  a 
question  not  for  the  judge  presiding  at  the  trial  in  aid  of  which  the  record  or  paper 
is  sought,  but  for  the  President  or  head  of  Department  having  the  legal  custody  of 
such  record  or  paper. 

And  such  question  may  be  determined  either  as  and  when  arising  in  each  partic- 
ular case,  and  upon  its  own  peculiar  facts  and  merits,  or  in  advance,  by  general 
rules  applicable  to  all  records  and  papers,  or  by  special  rules  applicable  to  special 
classes  of  records  or  papers.    (Opinion  of  Mar.  31,  1893.) 

25.  Classification  of  free-delivery  post-off ices--When  it  takes  effect.— In  so 
far  as  Postal  Rule  I  required  the  Postmaster-General  to  classify  the  employees  at  the 
free-delivery  post-offices,  and  required  the  Civil  Service  Commission  to  provide 
examinations,  it  went  into  effect  on  the  date  of  its  promulgation,  and  required  the 
work  to  be  done  in  accordance  with  the  revised  civil-service  rules ;  otherwise,  the 
rules  come  into  force  at  each  free-delivery  post-office  as  soon  as  its  classification  is 
completed  by  the  Postmaster-General  and  the  first  examination  provided  by  the 
Commission,  whether  or  not  such  examination  results  in  an  eligible  register.  (Opin- 
ion of  May  5, 1893.) 

26.  Authority  of  the  Commission  to  prescribe  certain  regulations  respecting 
legal  residence. — If  the  construction  given  to  the  words  in  the  Commission's  order 
of  March  7,  1893,  viz,  ''actually  living  and  residing  in  and  having  his  or  her 
place  of  abode,''  involves  narrowing  the  statutory  requirement  of  **  actual  bona  fide 
residence,"  then  it  is  a  regulation  which  the  Commission  has  no  authority  to  make. 
Attorney-General  Miller,  in  his  opinion  of  April  1, 1891,  construing  the  words  **  actual 
bona  fine  resident,"  contained  in  the  act  of  July  11, 1890,  held  that  these  words  did 
not  necessarily  require  actual  bodily  presence.  The  order  of  the  Commission  does 
require  actual  bodily  presence,  except  in  the  four  classes  of  cases  specified  therein, 
and  is  therefore  a  narrowing  of  the  statutory  requirement  of  ''actual  bodily  resi- 
dence," and  to  this  extent  unauthorized.    (Opinion  of  Aug.  29, 1893.) 

27.  Certain  appointments  of  superintendents  and  clerks  in  the  Baltimore 
post-office  held  to  have  been  properly  made,  and  the  appointment  of  their 
successors  to  have  been  legal.— Prior  to  November  1, 1894,  the  postmaster  at  Balti- 
more notified  certain  persons  that  he  had  appointed  them  respectively  to  the  posi- 
tions of  superintendents  of  divisions  and  clerks  to  the  post-office,  and  notified  the 
incumbents  of  their  removal.  On  November  2  the  places  were,  by  order  of  the 
President,  made  subject  to  competitive  examination  under  the  civil-service  act.  Up 
to  November  2  the  appointments  and  removals  in  questions  were  regulated  by  section 
419  of  the  Postal  Laws  and  Regulations. 
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The  postmaster  was  empowered  to  employ  the  clerks  in  question,  and  no  formal, 
appointment  or  approval  was  requisite.  He  was  also  empowered  to  make  removals 
without  restriction.  The  notice  to  new  employees  was  sufficient,  as  was  notice  t» 
incumbents  of  their  removal,  and  the  appointments  and  removals  were  effected  before 
the  order  of  the  President  operated  upon  their  positions.  The  removal  and  appoint- 
ment were  therefore  held  to  be  legal.     (Opinion  of  Mar.  18,  1895,  Vol.  XXI,  p.  140.) 

28.  Furlough  of  assistant  microscopist  in  Department  of  Agriculture.— It 
is  not  necessary  for  the  Secretary  of  Agriculture  to  give  a  notice  of  furlough  without 
pay  to  assistant  microscopists  over  his  official  signature  in  each  individual  case, 
when  their  services  are  not  required.  A  gjoneral  order,  signed  by  him,  directing 
inspectors  in  charge  of  assistant  microscopists  to  furlough  them  without  pay  when 
their  services  are  not  required,  will  be  sufficient.  (Opinion  of  Feb.  24,  1896,  Vol. 
XXI,  p.  319.) 

29.  Effect  of  delivery  of  certification  of  eligibles.— The  certificate  delivered  to 
an  appointing  officer  by  a  subordinate  of  the  Civil  jService  Commission  containing  a 
list  of  eligibles  is  a  complete  authority  to  the  officer  and  a  complete  protection  to  the 
appointee.    (Opinion  of  May  1,  1896,  Vol.  XXI,  p.  335.) 

30.  Method  of  appointment  of  chiefs  of  bureaus  In  the  Department  of 
State. — The  chief  clerk,  chiefs  of  bureaus  and  translators  in  the  Department  of 
State  are  clerks  within  the  meaning  of  section  169  of  the  Revised  Statutes ;  chiefs 
of  bureaus  in  the  State  Department  **  receive  the  same  compensation  and  exercise 
the  functions  of  chiefs  of  divisions,''  and  are  not  chiefs  of  bureaus  within  the  mean- 
ing of  section  178,  Revised  Statutes.  These  officials  are  to  be  appointed  by  the  Sec- 
retary of  State,  and  they  come  within  the  civil-servioe  act  and  rules.  (Opinion  of 
June  4,  1896,  Vol.  XXI,  p.  363.) 

31.  Effect  of  civil-service  act  on  paragraph  4415,  Revised  Statutes,  con- 
cerning board  of  examiners  for  Inspectors  of  steam  vessels. — Section  4415, 
Revised  Statutes,  so  far  as  it  prescribes  the  method  by  which  vacancies  on  the 
board  of  inspectors  of  hulls  of  steam  vessels  shall  be  filled,  was  repealed  by  the 
civil-service  act,  and  the  board  provided  by  said  section  can  not  act  as  a  board  of 
examiners  under  the  civil-service  act  unless  the  members  of  such  board  are  selected 
and  appointed  as  such  board  of  examiners  under  section  5,  Rule  IV.  (Opinion  of 
Aug.  10,  1896,  Vol.  XXI,  p.  393.) 

32.  Person  holding  a  position  on  the  date  It  is  classified  not  required  to 
serve  probationary  period. — A  person  holding  a  position  on  the  date  it  is  classified 
is  not  subject  to  the  provisions  of  the  civil-service  act  and  rules  that  there  shall  be 
a  period  of  probation  before  absolute  appointment  or  employment.  Section  7  of  Rule 
II  gives  to  ^'  a  person  holding  a  position  on  the  date  said  position  is  classified  under 
the  civil-service  act "  all  the  rights  and  benefits  of  persons  of  the  same  class  or  grade 
appointed  under  that  act.  The  language  is,  ''the  rights  and  benefits;"  that  is, 
^'rights  and  benefits  -'  after  appointment,  not  burdens  and  conditions  before  appoint- 
ment and  limitations  of  it.  Those  in  the  service  were  retained  in  it,  not  probation- 
ally,  but  as  approved ;  not  conditionally,  but  absolutely.  The  rule  accepted  them, 
and  if  it  had  not  intended  it  fully,  there  would  have  been  a  careful  discrimination 
as  to  service  and  not  an  indistinguishable  comprehension  and  putting  on  trial  of 
those  who  have  been  in  the  service  for  years  with  those  of,  may  be,  a  few  months. 
(Opinion  of  July  10,  1897.) 


III.  DEOISIOI^S  OF  THE  COMMISSION  ON  QUESTIONS  ARIS 
ING  UNDER  THE  ACT  AND  BULBS  AND  DEFINING  ITS 
PBAOTIOB. 

Age. 

FaUe  statement  in  regard  to, — Whenever  for  reasons  satisfactory  to  the  Conunission 
a  person  is  admitted  to  examination  who  has  made  a  false  or  incorrect  statement  rela- 
tive to  age  in  previous  applications,  the  fact  shall  accompany  the  papers,  should  the 
person's  name  be  certified  for  appointment.    (Minutes,  Dec.  9, 1895,  vol.  19,  p.  557.) 
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limit. 

1.  Begins  with  the  filing  of  application  paper.     (Minntes,  Jnne  4,  1888,  clanse  4, 
vol.  8,  p.  18.) 

2.  Phyficians,  Indian  service — Minimum  age  limitation  for. — ^The  Indians  as  a  rule 

look  upon  persons  of  age  and  experience  as  alone  qnalifled  to  render  medical  service, 

and  very  offcen  refuse  to  accept  attendance  or  medicines  from  those  who  are  young 

in  years,  believing  that  they  are  not  snfflciently  experienced  to  be  relied  upon.    The 

change  of  the  rule  (reducing  the  minimum  age  limitation  from  25  to  21  years)  might 

therefore  work  a  hardship  to  the  persons  appointed,  in  that  after  having  gone  to 

the  expense  incident  to  removal  to  the  far  West,  it  might  be  found  that  the  Indians 

refuse  to  accept  their  services,  and  as,  in  the  case  of  physicians,  the  most  important 

thing  is  to  secnre  the  confidence  of  the  Indians,  failure  to  do  so  would  of  conrse 

render  necessary  the  severance  of  the  connection  of  the  appointee  with  the  service. 

(Letter  of  the  Commissioner  of  Indian  Affairs,  Sept.  15,  1893.) 

3.  In  case  an  applicant  will  become  of  the  required  age  on  or  before  the  exact  day 
of  the  examination,  his  application  shall  be  accepted  tentatively  if  filed  in  other- 
wise complete  form  by  the  hour  of  closing  business  on  the  day  prescribed  for  stopping 
the  receipt  of  all  applications  for  that  examination.  Such  applications  will  be  num- 
bered with  the  others  that  may  have  received  final  approval,  but  they  will  not  be 
actually  approved  until  the  applicants  become  of  the  required  age.  In  no  case  shall 
an  application  be  accepted  for  a  certain  examination  if  the  applicant  will  not  become 
of  the  age  on  or  before  the  day  of  such  examination.  (Minutes,  July  6,  1896,  vol. 
20,  p.  274.) 

4.  Bights  of  applicants  under  previotM  limit,  when  limit  is  changed, — When  the  mini- 
mum age  limit  was  raised  from  18  to  20,  those  who  were  over  18  but  under  20,  who 
had  filed  applications  before  the  change,  were  allowed  to  take  the  examination  with 
the  understanding  if  the  period  of  eligibility  of  any  who  became  eligible  should 
expire  before  they  became  20,  that  all  such  should  be  allowed  reexamination  on  their 
old  applications,  so  that  they  might  not  be  deprived  of  rights  which  had  accrued 
under  the  old  rule.    (Minutes,  Mar.  2,  1893,  vol.  10,  p.  264.) 

5.  Railway  Mail  Service. — ^The  age  limit  is  waived  in  the  case  of  those  described  in 
section  1754,  Revised  Statutes,  namely,  those  discharged  for  disability  resulting  from 
wounds  or  sickness  incurred  in  the  line  of  duty.  The  conditions  of  this  service  are 
such  that  a  maximum  age  limit  is  necessary,  if  its  efficiency  is  to  be  maintained. 
That  limit  was  fixed  at  35  in  the  civil-service  rules,  (1)  because  that  was  the  limit 
fixed  by  the  regulations  of  the  Post-Office  Department  before  the  service  was  classi- 
fied^ and  (2)  because  the  great  strain  upon  the  physical  constitution  and  powers  of 
endurance  of  those  engaged  in  this  service,  and  the  greater  ease  and  facility  with 
which  young  men  learn  the  schemes  of  distribution,  and  consequently  their  greater 
efficiency  in  the  service,  made  it  necessary  to  fix  it  at  some  point  anterior  to  the  time 
when  the  average  man  reaches  the  maximum  of  physical  and  mental  ability  and 
aptitude.  The  question  was  seriously  debated  at  the  time,  whether,  in  the  interest 
of  a  good  service,  the  limit  should  not  be  fixed  at  30  rather  than  at  35. 

Notwithstanding  the  above  considerations,  the  maximum  age  limit  is  waived  in  the 
case  of  those  who  are  entitled  to  preference  in  civil  appointments  under  section  1754, 
Revised  Statutes,  not  because  they  are  more  competent  than  other  honorably  dis- 
charged soldiers  (for  in  most  instances  they  are  undoubtedly  less  so),  but  because 
there  is  no  diBcretion  to  do  otherwise,  since  the  seventh  section  of  the  civil-service 
law  provides  that,  ''Nothing  herein  contained  shall  be  construed  to  take  from  those 
honorably  discharged  from  the  military  or  naval  service  any  preference  conferred  by 
the  seventeen  hundred  and  fifty- fourth  section  of  the  Revised  Statutes;''  and  such 
preference  has  been  understood  to  extend  to  age  limits.  In  excepting  ftom  the  age 
limit  only  those  entitled  to  preference  under  section  1754  there  is  no  discrimination 
against  other  classes,  but  a  discrimination  in  favor  of  this  particular  class,  because 
the  laws  discriminate  in  favor  of  it.  Very  few  of  this  class,  notwithstanding  the 
law's  favors,  offer  themselves  for  examination,  being  deterred,  no  doubt,  by  a  knowl- 
edge of  their  physical  incapacity  for  the  hardships  of  the  service  or  to  meet  the 
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reqairements  of  the  physical  examination  which  must  be  undergone  in  connection 
with  the  filing  of  the  application.    (Letter  Book  U,  p.  126,  Mar.  22, 1892.) 

Appeal  from  markings. 

Customs  and  postal  service. — Inspection  by  competitor  of  his  papers  may  take  place 
in  the  presence  of  the  secretary  of  the  board  or  of  any  other  member  when  necessary, 
the  competitor  to  make  no  copy  of  questions  or  answers,  and  the  board  to  review  oo 
papers  except  on  appeal  made  in  writing.  Ordinarily,  appeals  should  be  made 
directly  to  the  Commission^  but  the  board  may  review  papers  on  appeal,  and  if  errors 
in  the  markings  sire  discovered  may  obtain  consent  of  the  Commission  for  their  cor- 
rection. It  is  not  desirable  that  the  board  should  hear  oral  statement  or  argument 
by  appellants  in  the  support  of  their  appeals.  (Minutes,  Apr.  24,  1888,  clause  6, 
vol.  7,  p.  301. ) 

Applicant. 

1.  Addresses  of  appUoants  not  to  he  furnished  to  private  parties. — Requests  for  per- 
mission to  copy  names  and  addresses  of  applicants  will  be  denied.  This  is  informa- 
tion which  should  not  be  made  accessible  to  private  individuals  for  private 
enterprises.    (Minutes,  July  3,  1897,  vol.  21,  p.  288.) 

2.  Inspection  of  papers. — No  person  will  be  permitted  to  inspect  the  papers  of 
applicants  who  habitually  or  regularly  does  so  for  many  different  persons,  and  per- 
mission will  not  be  granted  to  any  representative  of  an  applicant  to  see  his  papers 
after  the  expiration  of  thirty  days  from  the  date  of  notice  of  standing,  except  upon 
a  statement  of  the  reasons  by  the  applicant,  approved  by  the  Commission.  (Minutes, 
Feb.  26,  1895,  clause  4.) 

Application.    See  Decisions  of  Attorneys-General,  ante,  9, 19, 20, 24,  and  Certifica- 
tion. 

Appointment. 

1.  Dropping  from  one  register  when  appointed  from  another. — Any  applicant  who  is  on 
a  clerk  register  and  also  on  one  or  more  special  registers  may  be  certified  f^m  any 
one,  and  if  appointed  from  the  clerk  register  shall  remain  eligible  on  the  special 
registers;  but  if  appointed  from  a  special  register  shall  be  dropped  from  all  other 
registers.    (Minutes,  Jan.  18, 1887,  clause  1,  vol.  4,  p.  54.) 

2.  ''Lowest  class  or  grade  "  means  lowest  class  in  a  grade  for  which  an  entrance 
examination  is  provided.     (Minutes,  May  21,  1888,  clause  2,  vol.  7,  p.  397.) 

3.  Approval  of  Commission  necessary.  (See  Opinion  of  ComptrolltT  of  the  Treasury, 
July  25,  1896,  ante,  p.  128.) 

4.  When  a  post-office  is  in  the  classified  service  persons  irregularly  employed  can 
not  be  legally  paid.  The  expense  of  paying  them  must  be  borne  by  the  postmaster 
himself  and  not  by  the  Government.  (Minutes,  Aug.  23, 1893,  clause  12.)  This  view 
has  been  sustained  by  legal  authorities. 

5.  When  declined. — The  Commission  will  not  allow  reqnests  for  the  benefit  of 
remaining  certifications,  «xcept  in  special  cases,  unless  such  requests  are  made 
within  thirty  days  from  the  date  of  the  Commission's  letter  informing  an  eligible  of 
the  regulations  relative  to  the  benefit  of  remaining  certifications  which  the  rules 
allow.     (Minutes,  Feb.  2,  1897,  vol.  21,  p.  45.) 

6.  Absolute—where  it  has  not  been  given,  and  employee  sUll  remains  in  the  service.^ 
Where  a  person,  after  having  completed  a  probationary  service,  still  continues  in  the 
service,  and  it  is  apparent  from  such  continuance  that  his  conduct  and  capacity  are 
satisfactory,  absolute  appointment  must  be  conclusively  presumed.  (Letter  Book 
L,  p.  343;  see,  also,  Probationary  period.  Customs  service.) 

7.  Temporary. — Where  a  person  appointed  from  a  register  under  a  temporary 
appointment  is  again  selected  for  a  permanent  appointment  in  the  same  department 
the  appointment  should  date  from  the  original  temporary  appointment.  (Minutes, 
May  29,  1897,  vol.  21,  p.  235.) 

8.  An  appointment  without  examination  and  certification  can  not  be  made  when- 
erer  there  is  an  eligible  on  a  register  of  the  post-office  where  it  is  proposed  to  make 


FOURTEENTH  REPORT  OP   CIVIL   SERVICE   COMMISSION.     253 

the  appointment  against  whom  objections  have  not  been  made  and  sustained  by  the 
Commission. 

The  rale  was  ftamed  by  the  Commission  with  the  especial  purpose  of  having  tem- 
porary appointments  always  made  from  the  eligible  register  if  there  is  an  eligible  on 
the  register,  and  theie  is  no  possibility  of  misconstruing  its  language.  (Minutes, 
Jan.  19, 1895,  clause  9,  and  letter  to  the  Postmaster-General,  Dec.  6,  1894.) 

9.  A  person  temporarily  in  the  service  may  be  continued  on  the  register  for  certifi- 
cation to  other  departments.    (Letter  Book  R,  p.  213,  Apr.  10, 1891.) 

10.  In  the  practice  of  the  Commission  no  distinction  has  been  drawn  between  per- 
manent and  temporary  employees,  except  where  there  has  been  a  distinction  in  the 
method  of  entering  the  service;  but  when  such  .entrance  has  been  analogous  to  the 
entrance  to  permanent  places  the  temporary  employees  have  been  regarded  as  having 
all  the  rights  under  the  rules  as  though  appointed  to  permanent  places.  (Letter 
Book  R,  p.  164,  Mar.  26, 1891.) 

11.  Expiration  of  eligilfilii^  during  temporary  iervioe, — A  person  appointed  for  tem- 
porary service  from  a  register  of  eligibles  and  whose  year  of  eligibility  may  have 
expired  during  such  period  of  temporary  service  may,  upon  the  request  of  the  ap- 
pointing officer,  be  certified  for  permanent  appointment,  provided  the  relative 
standing  on  the  register  of  the  said  eligible  at  the  time  of  selection  for  temporary 
appointment  would  have  entitled  him  to  certification  at  that  time  for  permanent 
appointment.    (Minutes,  Feb.  12, 1898.) 

See  Apportionment  and  Certification ;  see,  also.  Decisions  of  Attorneys-General, 
ante,  21,  23. 

Apportionment. 

1.  Examinations  can  not  be  allowed  under  Rule  X,  section  2,  for  transfer  to  the 
departmental  service  to  nominees  residents  of  a  State  that  has  received  its  full  share 
of  appointments  unless  the  officer  making  the  requisition  for  the  transfer  or  the  nomi- 
nation for  appointment  shall  state  that  the  conditions  of  good  administration  in  his 
department  demand  the  appointment  of  the  particular  i>er8on  named  because  of  cer- 
tain qualifications  possessed  by  him  to  meet  the  special  requirements  of  the  place, 
and  that  such  requirements  can  not  be  met  by  the  ordinary  methods  of  promotion 
and  appointment.  (Letter  Book  U,  p.  91,  Mar.  7,  1892;  Minutes,  Sept.  19,  1888, 
clause  6,  and  Minutes,  Dec.  23, 1896.) 

2.  Preference  claimante  {1754,  R.  8,) — Certification  of  claimants  entitled  to  prefer- 
ence under  section  1754,  Revised  Statutes,  shall  be  made  without  regard  to  apportion- 
ment. An  applicant  will  not  be  denied  examination  or  certification  even  though  his 
State  has  received  an  excessive  share  of  appointments.  (Minutes,  Sept.  17, 1886, 
clause  17.) 

3.  Policy  of  Commietion  in  tranefera. — ^When  it  is  desired  to  transfer  a  clerk  in  the 
Railway  Mail  Service  to  a  clerkship  in  the  Post-Office  Department,  the  same  con- 
ditions of  appointment  must  be  observed  as  for  original  entrance  into  the  service  in 
order  to  comply  with  the  requirement  of  law  for  the  equal  mainteuance  of  appor- 
tionment as  nearly  as  possible  among  the  several  States.  (Minutes,  Sept.  5, 1896, 
vol.  20,  p.  336.) 

4.  Persons  employed  in  the  mail-bag  repair  shop.  Post- Office  Department,  need 
not  be  charged  to  apportionment,  the  character  of  the  work  not  being  such  as 
affords  a  basis  for  fitness  for  transfer  to  clerical  service ;  and  employees  on  the  rolls 
of  the  repair  shop  should  not  be  detailed  to  the  work  of  the  Department  proper, 
especially  of  the  clerical  grades.    (Letter  Book  10,  p.  197.) 

5.  Second  appointment  not  to  he  charged, — ^Wherever  a  person  who  has  been  appointed 
under  the  civil-service  law  to  a  place  in  the  classified  deiiartmental  service  and 
charged  to  the  apportionment  resigns,  and  within  one  year  enters  another  position 
in  the  classified  departmental  service  to  which  he  could  have  been  appointed  by  rein- 
statement and  transfer,  his  name  shall  not  be  charged  to  the  apportionment.  (Min- 
utes, Mar.  6,  1894,  vol.  17,  p.  73 ;  see,  also.  Transfer,  and  Decisions  of  Attom^'j^- 
Qeneral,  ante,  23.) 
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Assistant  weigher,  customs  service. 

When  separated  from  the  service  without  delinqueney  or  misconduct,  and  later  reinstated 
to  a  position  of  lower  class,  may  he  restored  to  former  position  upon  certifieation  ofeligi- 
hility, — Ad7  person  in  the  New  York  custom-house  who  was  appointed  an  assistant 
weigher,  class  2,  through  the  prescribed  examination,  and  separated  from  the  sery^ioe 
without  delinquency  or  misconduct,  and  who  has  been  reinstated  to  the  position  of 
assistant  weigher,  Class  £,  because  at  the  time  there  was  no  vacancy  in  the  position 
of  assistant  weigher,  class  2,  may  be  restored  to  the  position  of  assistiuit  weigher, 
class  2,  upon  certification  of  his  eligibility  in  accordance  with  the  terms  of  this 
ruling.     (Minutes,  Mar.  15,  1898— Ille  754,  C.  H.) 

Certifications. 

1.  Certification  from  special  registers — to  he  without  regard  to  salary, — It  is  not  the 
practice  to  reserve  a  name  for  a  place  of  any  particular  grade,  but  eligibles  are  cer- 
tified strictly  in  the  order  of  vacancies  for  which  special  qualifications  are  needed, 
without  reference  to  salary.     (Minutes,  Apr.  5,  1888,  clause  2,  vol.  7,  pp.  232,  233.) 

2.  Course  to  he  pursued  in  the  case  of  an  eligible  who  is  certified  to  aplaoe  and  declinei 
the  same,  and  asks  the  benefit  of  the  remaining  cerlifieatUms  which  the  rules  allow, — The 
eligible  is  not  to  be  again  certified  to  the  identical  place  which  he  has  declined,  bat 
should  be  certified  to  the  next  (place),  a  vacancy  to  which  he  is  entitled  to  certifica- 
tion. If,  however,  the  identical  place  which  he  declined,  after  having  been  filled, 
should  again  become  vacant,  he  should  be  again  certified  to  that  place  if  at  the  time 
entitled  to  certification.  In  other  words,  the  rule  to  be  invariably  followed  is  the 
certification  of  the  names  of  the  three  eligibles  having  highest  grade  at  the  time  of 
the  certification.     (Minutes,  Oct.  28,  1893.) 

3.  Benefit  of  remaining  certifications  after  declination, — Hereafter  the  Commission 
will  not  allow  requests  for  the  benefit  of  remaining  certifications,  except  in  special 
cases,  unless  such  requests  are  made  within  thirty  days  f^om  the  date  of  the  Com- 
mission's letter  informing  an  eligible  of  the  regulations  relative  to  the  benefit  of 
remaining  certifications  which  the  rules  allow.    (Minutes,  Feb.  2,  1897,  clause  1.) 

4.  A  selection  having  been  made  from  a  certification,  and  the  papers  returned  to 
the  Commission,  that  certification  is  no  longer  in  force,  and  no  further  selection  can 
be  made  therefrom.  (Minutes,  Dec.  5,  1893,  clause  1;  see,  also.  Abstract  of  opinion 
of  the  Attorney-General  of  Apr.  3,  1894,  in  Decisions  of  Attorneys-General,  ante,  21 
and  note;  and  Pulaski  r.  Lyman,  Washington  Law  Reporter,  vol.  21,  p.  403.) 

5.  Date  of  receipt  of  request  for  certification  determines  whether  a  particular 
eligible  shall  be  certified  when  year  of  eligibility  has  expired  between  the  date  of 
the  receipt  of  the  request  and  the  date  of  the  certificate.  (Minutes,  Oct.  10, 1896, 
clause  2,  vol.  20,  p.  378.) 

6.  From  higher  registers  to  fill  lower  places, — Certification  from  higher  registers  to 
to  fill  lower  places  may  be  made  only  when  the  lower  register  is  exhausted  and  can 
not  be  replenished  in  time  to  meet  the  demands  of  the  service,  and  then  only  with 
the  consent  of  the  competitors  in  writing.  The  Commission's  approval  of  any  sach 
proposed  certification  must  first  be  obtained.  The  order  of  general  average  must  be 
followed,  omitting  the  names  of  those  not  willing  to  accept  the  lower  place,  certifi- 
cations to  be  charged  only  to  those  certified  who  have  expressed  willingness  to  accept 
the  lower  place.  Certification  may  be  made  from  a  high-grade  register  for  filling 
a  low-grade  position,  though  there  be  eligibles  on  the  lower-grade  register,  if,  in  the 
Commission's  opinion,  such  action  is  necessary,  and  provided  that  permission  be 
obtained  by  the  local  board  from  the  Commission  before  the  issuance  of  any  such 
certificate.    (Minutes,  Dec.  3,  1896,  clause  6,  vol.  20,  p.  437.) 

7.  Restoration  to  the  eligible  register  upon  declination  of  appointment, — Where  a  person 
declines  appointment  and  asks  the  benefit  of  remaining  certifications,  his  name  ifl 
not  to  be  placed  on  a  certificate  issued  for  the  precise  place  which  he  declined.  When 
more  than  one  certification  to  places  of  a  precisely  similar  class  are  made  at  the  same 
time,  they  shall,  so  far  as  such  eligible's  request  is  concerned,  be  treated  as  being  a 
certlfeate  for  the  precise  place.     (Minutes,  May  23,  1894,  clause  13,  vol.  17,  p.  255.) 
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8.  Customs  service, — Certilioate  can  not  be  issued  for  the  grade  of  regular  clerk 
when  there  is  a  person  employed  in  the  district  as  an  occasional  storekeeper  who  has 
not  been  promoted  to  the  regular  or  permanent  force.  (Minutes,  May  28, 1897,  clause 
7,  vol.  6,  p.  232.) 

9.  In  the  Indian  service — Where  loch  ofeligibles  from  any  district,  eligibles  from  other 
districts  to  he  certified. — ^Whenever  there  are  not  sufficient  eligiblei  iu  any  district  to 
make  a  complete  certification,  the  names  of  eligibles  from  other  districts  will  be 
included  in  the  certification ;  but  if  such  eligibles  decline  to  accept  appointment 
outside  of  their  own  districts  they  will  not  be  charged  with  the  certification  on  which 
their  names  are  entered.    (Minutes,  Aug.  9,  1897,  clause  5.) 

10.  Political  or  religious  conditions  excluded, — Each  eligible  is  entitled  to  three  certi- 
fications, and  the  postmaster  in  making  selections  from  certifications,  if  he  permits  an 
eligible  to  be  three  times  certified  without  selection,  is  not  required  to  state  his 
reasons,  but  he  is  forbidden  by  the  rules  to  allow  political  or  religions  considerations 
to  influence  his  action.    (Minutes,  Nov.  12, 1894,  clause  12.) 

11.  Method  of  certification  for  navy-yard  service. — Certification  of  stenographers  and 
typewriters  for  vacancies  at  navy-yards  or  in  the  local  service  of  the  Treasury 
Department  shall  be  made  of  eligibles  standing  highest  from  States  nearest  to  the 
district  in  which  the  vacancy  exists.    (Minutes,  Sept.  1, 1896,  vol.  20,  p.  330.) 

12.  Certification  for  custodian  service  may  be  made  from  customs  and  post-office 
registers  of  persons  having  requisite  qualifications,  where  the  Commission  has  no 
special  registers  for  the  custodian  service.  (Minutes,  Jan.  5,  1897,  clause  5,  vol. 
21,  p.  3.) 

13.  Certification  from  skilled  laborer  register  to  the  Bureau  of  Engraving  and 
Printing  and  to  the  Government  Printing  Office  shall  be  made  according  to  preference 
of  eligibles.  (Minutes,  Apr.  10,  1897,  clause  15,  vol.  21,  p.  148;  see  also  Apportion- 
ment, and  Decisions  of  Attorneys-General,  ante,  2.) 

Citizeaship. 

Applicants  who  are  not  native-bom  citizens  of  the  Untied  States  must  produce  evidence 
of  full  citizenship. — Hereafter  no  application  for  examination  in  any  branch  of  the 
classified  service  made  by  a  person  who  is  not  a  native-born  citizen  of  the  United 
States  shall  be  approved  by  any  person  or  board  authorized  to  approve  applicjitious 
until  the  final  naturalization  paper  or  other  record  evidence  of  full  citizenship  is 
produced.  The  declaration  of  intention  to  become  a  citizen  of  the  United  States 
does  not  constitute  citizenship,  and  does  not  entitle  the  person  who  has  made  it  to  a 
civil  service  examination.  After  the  approval  of  the  application  of  a  naturalized 
person  the  final  papers  or  record  evidence  of  such  naturalization  may  be  returned  to 
the  applicant.    (Minutes,  Apr.  23,  1892,  clause  2.) 

Classification. 

1.  Under  the  opinion  of  the  Attorney-General  of  May  5, 1893,  the  free-delivery  offices 
embraced  in  the  President's  order  of  January  5,  1893,  become  classified  offices  when 
the  first  examination  is  held.    (Minutes,  June  16, 1893,  clause  1.) 

2.  When  the  free-delivery  service  is  established  at  a  post-office,  such  office  becomes 
classified  on  the  day  that  the  free-delivery  service  goes  into  effect.  (Minutes,  Apr. 
30, 1896,  clause  16.) 

3.  An  office  once  subject  to  the  examinations  does  not  cease  to  be  subject  to  them 
merely  because  of  any  change  in  the  number,  the  grades,  or  the  classes  of  employees. 
(Minutes,  May  14, 1888,  vol.  7,  p.  370.) 

4.  Per  diem  employees, — Under  the  terms  of  the  departmental  classification  nil  the 
employees  who,  on  the  one  hand,  are  not  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  or,  on  the  other  baud,  are  not  employed  merely  as  laborers 
or  workmen,  are  classified  and  subject  to  the  civil-service  rules,  and  if  not  specific- 
ally excepted  from  examination  are  subject  to  examination.  The  manner  of  their 
employment  and  payment  does  not  in  the  least  afiect  this  question.  It  makes  no 
difference  whether  they  are  employed  at  an  annual  salary  specifically  provided  for 
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by  appropriations,  or  at  a  compensation  fixed  by  the  head  of  the  Department  and 
paid  out  of  the  lump  sum  appropriated  for  the  specific  work,  or  whether  the  employ- 
ment is  permanent  or  temporary.  They  are  in  any  case  classified  employees,  and 
mast  be  appointed  in  the  manner  provided  by  the  ciyil-service  rules. 

5.  The  positions  of  temporary  assistant  weighers  are  classified  places  not  excepted 
from  examinations.  No  person  can  legally  be  temporarily  appointed  to  any  classi- 
fied place  without  examination  and  certification.  (Minutes,  Aug.  5, 1887,  clause  12, 
vol.  6,  p.  15.) 

6.  Employees  receiving  $4  per  diem,  exclusive  of  Sundays,  or  $1,252  per  annum, 
arc  in  class  1.  Case  of  assistant  weighers  at  port  of  New  York.  (Letter  Book  N, 
p.  17.) 

7.  All  persons  in  post-offices  who  are  engaged  in  handling  mails  are  classified 
employees  and  can  only  be  appointed  in  accordance  with  the  rules.  (Minutes,  Nov. 
19, 1894,  clause  13.) 

8.  Clerk  in  charge  of  a  suhatation  coming  toithin  ihe  provieiana  of  Bute  III,  eeeiion  8^ 
clause  (a),  ia  brought  into  ihe  daaaified  aervice  when  the  auhataiion  heoomea  a  full  atation.— 
A  substation  in  the  Boston  post-office  was  made  a  fall  station  by  the  Post-Offioe 
Department.  The  position  of  clerk  in  charge  of  this  substation  comes  within  the 
provisions  of  Rule  III,  section  8,  and  under  the  provisions  of  that  section  was  excluded 
from  the  classified  service.  Upon  the  substation  becoming  a  fall  station,  the  condi* 
tions  by  reason  of  which  this  position  was  excluded  from  the  classified  service 
ceased,  and  that  position  by  operation  of  law  was  brought  into  the  classified  service. 
The  occupant  had  performed  the  duties  of  clerk  in  charge  of  the  substation  for  a 
period  of  at  least  six  months,  and  the  Commission  held  that  she  was  brought  into 
the  classified  service  at  the  time  the  position  which  she  held  was  classified  when  the 
substation  was  made  a  full  station.    (Minutes,  Feb.  7,  1898,  clause  1.) 

Collusion  in  examination. 

Treatment  of  compeiitora  where  there  ia  evidence  of, — ^Where  there  is  a  charge  of  col- 
lusion against  competitors  in  any  examination,  the  entry  upon  the  register  of  the 
names  of  the  persons  not  implicated,  who  may  pass  such  examination,  shall  not  he 
postponed  to  await  investigation  of  the  charge.  The  names  of  the  suspected  persons 
will  be  placed  upon  the  register  at  a  later  date  (provided  such  persons  ore  exoner- 
ated), their  eligibility  to  date  from  the  day  on  which  their  names  are  entered  upon  the 
register.  The  foregoing  shall  apply,  however,  only  in  cases  in  which  it  is  necessary 
to  establish  or  replenish  a  register  without  delay.    (Minutes,  Oct.  8,  1897,  clause  1.) 

Eligible  register. 

1.  Dropping  eligible  from,  euatoma  and  poatal  aerviee. — It  is  competent  for  a  board 
of  examiners,  without  previous  approval  by  the  Commission,  to  drop  from  the  regis- 
ter the  name  of  any  eligible  upon  proper  written  reqaest  of  such  eligible.  The 
request  should  be  kept  on  file.  A  withdrawal  from  the  register  which  will  evade 
the  provisions  of  the  rules  forbidding  a  reexamination  during  the  period  of  eligibil- 
ity, without  the  consent  of  the  Commission,  must  not,  of  course,  be  permitted. 
(Book  A,  p.  253,  Dec.  2,  1887.) 

2.  When  any  person  applies  for  and  passes  an  examination  which  necessitates  can- 
cellation of  eligibility  under  any  former  examination,  such  cancellation  shall  not  be 
made  until  the  name  is  entered  upon  the  register  from  the  new  examination.  And 
if  an  eligible  average  is  not  attained,  eligibility  on  the  former  register  is  to  continue, 
the  Application  Division  to  make  in  all  necessary  cases  such  a  memorandum  on  the 
outside  of  application  papers  as  will  insure  cancellation  from  the  old  at  the  time 
the  name  enters  the  new  register.  The  various  local  boards  will  be  notified  by  the 
Application  Division  of  this  action.     (Minutes,  Mar.  14,  1898.) 

Eliglbles. 

1.  Where  the  head  of  a  Department  desires  to  make  an  appointment  of  a  person  to 
a  position,  it  is  the  duty  of  the  Department,  before  making  such  appointment,  to 
m/ike  inquiry  of  the  Commission  whether  a  register  of  eligibles  e^sts  from  which 
appointment  eau  bn  made.    (Letter  Book  X,  p.  39.) 
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2.  The  CommiBsioo  should  be  advised  by  a  Department  of  the  need  of  preparing  a 
register  of  eligibles  from  which  yacancies  can  be  filled,  if  there  is  no  such  register. 
(Letter  Book  X,  p.  42.) 

3.  On  certain  regular  regiaiera,  may  compete  in  apedal  examinationa. — Hereafter 
eligibles  on  the  regular  registers  covered  by  the  "first/'  "second/'  and  "third" 
grade  examinations  may  compete  in  all  special  examinations  requiring  technical 
and  expert  knowledge,  such  as  examiner  (special),  assayer,  admeasuror,  assistant 
ganger,  etc.,  without  cancelling  their  eligibility  on  the  existing  registers.  Persons 
on  the  special  registers  may  likewise  enter  the  examinations  covered  by  the  first, 
second,  and  third  grade  examinations  without  having  their  eligibility  cancelled. 
This  action  revokes  all  previous  decisions,  and  establishes  a  precedent  for  the  customs 
examinations.    (Minutes,  Dec.  2, 1895,  clause  3.) 

Examination. 

1.  Entrance  examination  of  those  already  in  the  aervice. — The  entrance  examinations 
have  for  their  object  the  testing  of  the  qualifications  of  applicants  for  admission  to 
the  service,  and  therefore  these  examinations  for  any  branch  of  the  service  are  not 
ox>en  t-o  persons  already  in  the  same  branch,  except  that  a  person  employed  in  any 
grade  shall  not,  because  of  such  employment,  be  barred  from  the  open  competitive 
examination.  It  is  unnecessary  and  contrary  to  public  policy  to  examine  a  person 
for  a  place  for  which  he  is  already  eligible  by  promotion  or  transfer.  The  apparent 
exception  to  this  rule  is  that  a  pereon  in  the  departmental  service  may  be  examined 
for  a  special  register  for  that  branch  of  the  service.  The  rules  do  not  prohibit  a 
person  serving  in  one  branch  of  the  service  from  applying  for  examination  for  admis- 
sion to  another  branch;  as,  for  inutance,  a  person  serving  in  a  post-office  from  apply- 
ing for  admission  to  a  cnstom-house.  A  person  may  not  be  an  applicant  for  exami- 
nation or  an  eligible  for  an  appointment  in  more  than  one  branch  of  the  service  at 
the  same  time.  (Minutes,  April  27,  1888,  vol.  7,  pp.  317,  318;  also,  April  6,  1888,  p. 
243;  Civil  Service  Rule  XI,  clause  4;  Civil  Service  Rule  X,  clause  2.) 

2.  The  clerk  examination  for  the  departmental  service  has  for  its  object  the  test- 
ing of  the  qualifications  of  applicants  for  admission  to  that  service;  therefore  this 
examination  is  not  open  to  persons  already  in  clerical  places  in  the  classified  depart- 
mental service,  and  no  persons  who  are  in  such  service  can  be  examined  for  or  be  held 
eligible  on  any  except  the  special  registers.  To  examine  persons  for  positions  which 
they  already  hold  would  be  unnecessary  and  contrary  to  public  policy.  (Minutes, 
Apr.  23,  1888,  clause  10,  vol.  7,  p.  296.) 

3.  ISligibility  under  second  examination. — When  an  applicant  whose  name  is  upon 
any  register  of  eligibles  shall  be  again  examined  for  the  same  register,  his  name 
will  be  entered  upon  the  register  under  such  examination  at  the  same  date  with 
other  eligibles,  and  if  the  term  of  eligibility  has  not  expired  under  the  first  exami- 
nation, the  new  entry  shall  be  treated  as  cancelling  the  old;  and  when  any  person 
applies  for  and  passes  an  examination  which  necessitates  caifbellation  of  eligibility 
under  any  former  examination,  such  cancellation  shall  not  be  made  until  the  name 
is  entered  upon  the  register  from  the  new  examination.  And  if  an  eligible  average 
is  not  attained,  eligibility  on  the  former  register  is  to  continue.  (Minutes,  Aug.  31, 
1897,  clause  2,  vol.  21,  p.  336,  and  Mar.  14,  1898,  clause  9.) 

See  Appeal  from  markings;  Apportionment;  Applicant,  clause  2;  Removal,  and 
Commission's  Manual  of  Examinations. 

Examining  l>oards. 

1.  Carrier  entitled  to  compensation  while  serving  as  examiner, — Whether  the  payment 
of  a  salary  to  a  letter  carrier  when  engaged  in  the  duties  of  civil  service  examiner 
can  be  fully  paid  to  him  during  the  time  he  serves  as  such  examiner,  and  payment 
also  made  to  his  substitute  during  said  period:  Section  3  of  the  civil-service  act 
authorizes  the  Civil  Service  Commission  "  to  designate  and  select  a  suitable  num- 
ber of  persons,  not  less  than  three,  in  the  official  service  of  the  United  States,  to 
serve  as  an  examining  board  in  one  or  more  places  in  each  State  aiid  T«tx\Vst^ ." 
H.  Doc.  314 1 7 
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Section  5  of  Rule  IV  of  the  civil-Bervice  rales  provides  that:  **  An  examiner  shall  be 
allowed  time  during  office  hours  to  perform  his  duties  as  examiner,  which  duties 
shall  bo  considered  part  of  his  official  duties."  If  this  section  is  not  inconsistent 
with  the  law  referred  to  (and  I  think  it  is  not),  it  has  the  force  and  effect  of  law 
itself.  The  law  provides  that  the  examiners  ''  shall  be  in  the  official  service  of  the 
United  States,  and,  of  course,  entitled  to  the  compensation  of  the  positions  they 
hold.''  It  is  within  the  spirit  aud,  as  a  consequence,  within  the  clear  meaning  of 
the  letter  of  the  law,  that  the  examiner  during  the  time  he  is  engaged  in  conducting 
civil  service  examinations  is  attending  to  his  official  duties,  and  it  is  quite  clear  that 
he  Bhonld  be  paid  the  compensation  attaching  to  his  office  during  that  time. 

The  act  of  August  2,  1892,  to  which  reference  is  made,  clothes  the  Postmaster- 
General  with  authority  to  appoint  substitute  letter  carriers  *' whose  compensation 
shall  be  $1  per  annum,  and  the  pro  rata  compensation  of  the  carrier  on  whose  route 
they  may  be  required  to  serve.''  It  does  not  necessarily  follow  that  in  all  cases  the 
compensation  of  the  substitute  shall  be  deducted  from  the  pay  of  the  carrier;  and, 
as  the  right  of  the  carrier  to  be  paid  his  compensation  while  serving  as  an  examiner 
aforesaid  is  unquestionable,  it  follows  that  the  substitute  should  be  paid  out  of  the 
general  appropriation  for  the  free-delivery  service.  (Opinion  of  Assistant  Attorney- 
General  for  the  Post-Office  Department,  dated  July  23,  1892.) 

2.  Pay  of  Huhstiiuie  carriers  employed  as  examiners, — The  Post-Office  Department 
holds  that  the  opinion  of  the  Assistant  Attorney-General  for  the  Post-Office  Depart- 
ment, rendered  July  23,  1892,  in  relation  to  the  pay  of  letter  carriers  while  serviog 
on  boards  of  examiners,  and  of  their  substitutes,  covers  the  case  of  a  member  of  the 
board  of  examiners  for  the  post-office  who  is  a  substitute  letter  carrier.  (Minutes, 
May  31,  1893,  clause  11.) 

3.  Selection  of  examiners  from  different  political  parties, — Whereas  it  has  been  impoe- 
sible  in  choosing  the  examining  boards  in  the  newly  classified  post-offices  to  avoid 
in  a  majority  of  the  cases  having  the  boards  composed  exclusively,  or  nearly  excla- 
sively,  of  Republicans : 

Mesolved,  That  whenever  the  conditions  of  good  administration  warrant  it,  and 
without  any  rellection  upon  the  character  of  the  individuals  upon  the  existing  boards, 
but  in  the  interest  of  having  the  various  parties  represented  so  far  as  may  be  on  the 
board,  the  better  to  insure  fairness. 

It  is  ordered.  That  whenever  in  any  office  all  the  members  of  the  board  are  of  one 
political  party,  as  rapidly  as  practicable  one  or  two  of  the  members  of  the  boards 
shall  be  changed,  so  as  to  have  two  or  more  parties  represented.  (Minutes,  May  20, 
1893,  clause  12.) 

4.  Where  upon  investigation  it  is  found  tliat  available  material  exists  in  such 
post-offices,  some  employee  other  than  the  assistant  postmaster  or  chief  clerk  acting 
as  assistant  postmaster  shall  be  designated  as  secretary  of  such  board.  (Minutes, 
Jan.  3,  1896,  clause  16.)* 

5.  How  far  political  affiliations  of  members  considered, — It  is  not  the  province  or 
practice  of  the  Commission  to  take  cognizance  of  the  political  pre<li lections  of 
officials  serving  on  examining  boards,  except  in  so  far  as  to  give  the  public  asnurauce 
of  nonpartisan  action  in  not  constituting  any  board  wholly  of  the  members  of  one 
political  party  and  carrying  into  the  membership  of  each  board  the  same  wise 
principle  declared  in  the  civil-service  act  in  constituting  the  Commission  itself  of 
members  of  different  parties.    (Minutes,  May  11,  1888,  clause  7.) 

Nominations  for  all  boards  should  be  made  in  such  form  as  to  obtain  a  record  of 
the  political  affiliations  of  the  persons  nominated  for  membership  therein,  in  order 
that  the  Commission  may  be  assured  that  the  provisious  of  Rule  IV,  clause  5,  are 
complied  with.     (Minutes,  July  3,  1896,  clause  3.) 

6.  Members  of  political  associations  not  to  serve  on  boards  of  local  examiners, — A  per- 
son in  the  public  service  who  is  a  member  of  any  political  committee,  or  of  any 
association  organized  for  the  purpose  of  or  engaged  in  the  work  of  promoting  the 
interest  of  any  political  i)arty,  shall  not  be  eligible  to  meuiborship  on  any  boanl  o( 
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examiners  of  the  Commimioo,  and  participation  in  political  conventionB  by  repre- 
sentatives npon  sach  boards  will  be  a  cause  for  relieving  them  from  duty  thereon. 
(Minutes,  Jan.  22,  1896,  vol.  20,  p.  41;  Oct.  10,  1887,  vol.  6.) 

7.  An  agmeif  of  the  CommUnan. — In  its  creation  a  board  of  examiners  is  not  beyond 
and  outside  of  the  jurisdiction  of  the  head  of  the  office;  but  after  its  creation  it  is 
an  agency  of  the  Commission  and  not  of  the  head  of  the  office,  and  must  jierform  its 
work  under  the  direction  of  the  Commission  (section  3,  civil-service  act).  This  must 
be  so  or  the  Commission  might  find  itself  yery  much  embarrassed  in  the  execution  of 
the  law  and  the  rules.  It  is  imperative  that  the  intercourse  between  the  Commission 
and  the  examiners  be  direct.  Under  the  law  and  rules,  the  first  connection  that  the 
head  of  the  office  has  with  any  business  of  the  board  is  when  he  wishes  to  fill  a 
vacancy  and  makes  a  requisition  upon  the  board  for  a  proper  certification.  He  deals 
with  the  board  in  this  matter,  and  in  all  other  matters,  as  the  agents  of  the  Commis- 
sion and  not  as  his  own  subordinates.  In  the  discharge  of  their  duties  as  employees 
of  the  office  the  members  of  the  board  are  wholly  under  the  jurisdiction  of  its  head. 
In  the  discharge  of  their  duties  as  examiners  they  are  wholly  under  the  jurisdiction 
of  the  Commission.  This  should  produce  no  clashing,  and,  as  a  rule,  does  not. 
While  maintaining  its  own  rights  and  authority  under  the  law  and  rules,  the  Com- 
miasion  is  always  careful  not  to  trespass  upon  the  rights  and  authority  of  others 
and  wUl  never  countenance  any  assumption  of  authority  on  the  part  of  its  examinera 
which  does  not  rightfully  belong  to  them.  (Letter  Book  R,  p.  78,  Mar.  9, 1891 ; 
XV,  p.  107.) 

8.  Supplies  for  examiners  to  be  furnished  hff  the  offices  for  which  the  examinations  are 
held. — ^The  civil-service  rules  were  framed  with  the  understanding,  and  they  seem 
clearly  to  imply,  that  in  practice  the  carrying  on  of  the  examinations  and  the  supply 
of  stationery  and  of  the  means  of  safely  keeping  the  records  shall  come  from  the 
offices  for  which  the  examinations  are  to  be  held.  Rooms  are  not  only  to  be  heated 
and  lighted,  but  are  to  be  **  furnished*'  for  the  purposes  of  such  examinations;  and 
in  all  proper  ways  the  examinations  and  the  execution  of  the  rules  are  to  be  facili- 
tated. The  work  incident  thereto  is  to  be  regarded  as  a  part  of  the  public  business 
to  be  performed  at  such  office.  The  rooms  could  not  be  said  to  be  '' furnished''  or 
the  examinations  to  be  "facilitated"  if  the  boards  should  be  left  without  the  sta- 
tionery, etc.,  indispensable.  This  duty  is  not  dependent  on  the  rules,  but  is 
imposed  by  the  civil-service  law.  (See  section  2,  clause  first,  and  section  3,  near 
the  end. )  As  such  supplies  have  heretofore  been  furnished  by  the  offices  themselves, 
the  Commission  has  assumed  that  this  view  of  the  matter  has  had  the  concurrence 
of  the  Post-Office  Department.     (Letter  Book  Q,  p.  Ill,  Nov.  25,  1890;  IX,  p.  23.) 

9.  A  letter  carrier  who  is  a  member  of  the  local  board  of  examiners  shall  receive 
full  pay  for  each  day  he  is  engaged  with  other  members  of  the  board  in  conducting 
a  civil  service  examination,  and  orders  defining  his  duties  as  letter  carrier  shall  not 
afifect  him  while  so  employed.  The  eight-hour  law  must  be  strictly  complied  with, 
and  under  no  circumstances  shall  such  letter  carrier  consume  more  than  eight  hours 
per  day  as  member  of  such  board.  (Order  of  First  Assistant  Postmaster-General, 
of  February  8, 1895.) 

See  Partisan  activity,  clause  6,  Decisions  of  Attorneys-General,  ante,  1. 

Excepted  places. 

1.  Where  a  person  is  appointed  to  an  excepted  place  he  must  perform  the  legitimate 
duties  of  the  place,  and  of  no  other  place,  unless  the  duties  of  the  other  place  are 
performed  in  addition  to  and  not  in  lien  of  the  duties  of  the  excepted  place.  (Min- 
utes, April  17, 1894,  clause  16;  May  23,  1888,  clause  4;  see,  also.  Promotion.) 

2.  If  an  excepted  position  in  a  classified  pgst-office  is,  by  formal  action  of  the 
Postmaster-General  and  this  Commission,  placed  within  the  nonexcepted  class,  the 
occupant  of  the  position  is  also  placed  within  that  class,  and  thereafter  has  the  same 
status  as  if  he  had  been  originally  appointed  to  that  force  through  regular  examina- 
tion and  certification.  He  may  be  assigned  to  any  position  within  that  force,  upon 
sny  test  of  fitness  determined  npon  by  the  postmaster,  provided  \>Yi«A>\!A\!Aa^AXN«A^ 
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his  term  of  probation  and  that  he  is  within  the  age  limitations  prescribed  for  the 
position  to  which  he  is  to  be  transferred.  (Letter  of  Aug.  26, 1892,  to  postmaster  at 
Milwaukee,  Wis.) 

3.  Transfers  from  excepted  to  nonexcepted  places, — Where  a  person  has  been  appointed 
to  an  excepted  place  by  promotion  through  the  lower  grades  of  the  classified  seryice, 
he  may  be  transferred  to  a  nonexcepted  place  without  examination,  the  requirement 
of  an  examination  applying  only  to  those  appointed  to  excepted  places  from  outside 
the  classified  service  of  the  office  in  which  they  exist.    (Book  M,  p.  20,  Dec.  14, 188^.) 

4.  The  transfer  of  a  position  from  the  excepted  list  to  the  nonexcepted  list  has  the 
same  effect  upon  that  position  as  the  classification  of  an  unclassified  place  has  npoo 
such  position,  so  far  as  to  give  the  same  rights  in  the  matter  of  reinstatement  to  a 
person  separated  from  an  excepted  place  before  it  is  made  nonexcepted,  as  is  given 
to  a  person  separated  from  an  unclassified  place  before  its  classification.  (Minutes, 
Jan.  22,  1895,  clause  4.) 

5.  A  person  who  is  appointed  to  an  excepted  place  by  promotion  through  the  lower 
grades  of  the  classified  service,  or  who  occupied  an  except-ed  place  at  the  time  the 
office  was  classified  or  the  place  became  an  excepted  one,  may  be  transferred  from 
such  excepted  place  to  a  nonexcepted  place.    (Minutes,  Nov.  22,  1894,  clause  5.) 

6.  Removal  from  such  places  for  poHiical  reasons  forbidden, — Section  3  of  Rule  II  pro- 
vides that  no  person  in  the  executive  civil  serviiSe  shall  dismiss,  or  cause  to  be  dis- 
missed, or  make  any  attempt  to  procure  the  dismissal  of,  or  in  any  manner  change 
the  official  rank  or  compensation  of  any  other  {lerson  therein  because  of  his  political 
or  religious  opinions  or  affiliations.  All  excepted  positions  are  within  the  classified 
service,  and,  under  section  2  of  the  civil- service  act  and  Rule  II,  no  removal  may  be 
made  from  such  positions  for  political  reasons.  While  under  section  2  of  the  oivil- 
servioe  act  positions  within  the  classified  service  may  be  excepted  from  the  require- 
ment of  examination,  they  are  not  excepted  from  the  separate  prohibition  of  removal 
for  political  reasons.  The  President,  in  the  civil-service  rules,  has  recognized  this 
construction  of  the  act  and  carried  out  its  provisions  by  forbidding  changes  in  the 
classified  service,  including  excepted  places,  for  political  re^Aons.  (Minutes,  Jons 
10,  1896,  and  letter  to  Postmaster-General,  Apr.  1,  1896,  File  478.) 

7.  Onl}^  the  person  borne  upon  the  roster  of  the  office  as  cashier  is  excepted,  and 
where  a  man  is  borne  upon  the  roster  as  deputy  collector  and  simply  detailed  to  act 
as  cashier,  he  would  not  be  excepted.  (Minutes,  June  13,  1896.)  See  Promotion, 
clause  1,  and  Reinstatement,  clauses  2,  18. 

Janitor. 

Definition  of  ike  word. — As  applied  by  the  Post-Offioe  Department,  the  word  "jani- 
tor'' will  cover  positions  in  that  Department  of  persons  who  are  engaged  in  scrub- 
bing, sweeping,  washing  windows,  making  fires,  and  such  other  duties  of  a  like 
character  as  it  may  be  necessary  to  assign  them ;  but  the  term  can  not  under  any 
circumstances  be  applied  to  persons  who  perform  clerical  work.  (Minutes,  Apr.  7, 
1897.) 

Mechanical  trades. 

The  term  "mechanical  trade,''  used  in  Rule  XI,  was  intended  to  cover  compositors, 
pressmen,  bookbinders,  stercotypers,  and  electrotypers.  A  person  following  a 
mechanical  trade  in  the  Government  Printing  Office  may  be  transferred  to  a  position 
in  the  Executive  Departments  requiring  a  knowledge  of  the  same  mechanical  trade, 
but  to  no  other  position. 

Partisan  activity. 

1,  On  the  part  of  Federal  ojjjioeholders, — Circular  No.  172,  promulgated  by  the  Com- 
mission, reads  as  follows: 

"Washington,  D.  C,  May  12, 1896, 

"Sir:  Your  attention  is  invited  to  the  Presidential  instructions  of  July  14, 1886, 
which  are  yet  in  force  and  which  were  made  part  of  Postal  Rules  and  Regulations 
by  the  succeeding  administration  and  which  were  repromulgated  by  the  Postmaster- 
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General  on  May  23,  18d4,  'for .the  information  and  galdance  of  all  officers  and 
employees  in  the  postal  service/  In  that  declaration  the  President  warns  otHce- 
holders  *  against  the  use  of  their  official  positions  in  attempts  to  control  political 
movements  in  their  localities.  *  *  •  Officeholders  *  *  «  shonld  scrnpnlously 
avoid  in  their  political  action,  as  well  as  in  the  discharge  of  their  official  dnties, 
offending,  by  display  of  obtrusive  partisanship,  their  neighbors  who  have  relations 
with  them  as  public  officials.  •  *  *  The  influence  of  Federal  officeholders  should 
not  be  felt  in  the  manipulation  of  political  primary  meetings  and  nominating  con- 
ventions. •  »  *  Individual  interest  and  activity  in  political  affairs  are  by  no 
means  condemneil.  Officeholders  are  neither  disfranchised  nor  forbidden  the  exer- 
cise of  political  privileges;  but  their  privileges  are  not  enlarged  nor  is  their  duty  to 
be  increascil  to  pernicious  activity  by  office  holding.' 

"The  present  Postmaster-General,  in  an  address  delivered  before  tlie  convention 
of  letter  carriers  at  Philadelphia  September  2, 1895,  used  the  following  significant 
language:  'No  one  rejoices  more  than  I  do,  both  on  principle  and  on  the  lower  plane 
of  selfish  convenience,  that  every  free-delivery  post-office  of  the  country  is  now 
under  civil-service  rules;  that  the  gateway  to  employment  therein  is  no  longer  parti- 
san influence,  political  or  other  "  pulls,''  but  the  free  and  open  road  of  personal  merit, 
and  that  the  continuance  of  such  employment  no  longer  depends  upon  anything  else 
than  individual  merit  and  individual  fidelity.' 

"Those  who  enter  the  classified  civil  service  upon  the  ground  of  ascertained  merit 
as  established  by  the  civil-service  rules,  and  are  protected  therein,  should  be  quick 
to  recognize  the  reciprocal  obligations  thereby  imposed  and  avoid  any  action  which 
now  or  at  any  future  time  could  reasonably  be  subject  to  adverse  political  criticism. 

''The  Commission  believes  that  the  best  interests  of  the  service  will  be  promoted 
by  the  nonparticipation  of  all  members  of  its  boards  of  examiners  in  political  con- 
ventions or  in  the  work  of  political  committees. 

''While  attendance  at  a  political  convention  as  a  delegate,  or  membership  on  a 
political  committee,  is  not  in  it<self  a  violation  of  the  civil-service  rules,  the  Com- 
mission holds  that  all  partisan  activity,  if  sufficient  to  impair  usefulness  as  a  repre- 
sentative of  the  Civil  Service  Commission,  is  sufficient  cause  for  removal  from 
membership  on  any  of  its  boards  of  examiners. 

"2.  The  Commission  has  no  authority  to  take  any  action  relative  to  the  political 
conduct  of  an  officeholder  unless  it  is  charged  that  he  has  violated  the  civil-service 
act  of  January  16,  1883,  section  2,  part  2,  sub.  6,  in  the  use  of  'his  official  authority 
or  influence  to  coerce  the  political  action  of  any  person  or  body,'  or  the  civil-service 
rules,  by  the  use  of  'his  official  authority  or  influence  for  the  purpose  of  interfering 
with  an  election  or  controlling  the  results  thereof,'  or  in  influencing  a  dismissal  for  a 
refusal  to  be  coerced  in  political  action,  to  contribute  money  for  political  jiurposes,  or 
for  a  refusal  to  render  political  service.  The  conduct  of  an  officeholder  not  falling 
within  these  prohibitions  is  a  matter  wholly  for  the  consideration  of  the  appointing 
power,  in  which  this  Commission  can  not  interfere.  The  utility  of  these  provisions  of 
the  law  and  rules  quoted  rests  in  some  degree  as  precepts,  as  only  gross  forms  of  their 
violation  can  be  easily  proved.  See  also  President  Cleveland's  warning  against  the 
use  of  official  positions  to  control  political  movements,  at  pages  541  and  542,  Fourth 
Report.  This  warning  is  embodied  in  the  Postal  Regulations.  (Letter  Book  U,  pp. 
324,  May  23,  1892;  336,  May  24,1892;  and  Letter  Hook  Q,  p.  68,  Nov.  18,  1890.) 

"3.  Praeiice  in  the  Bailway  Mail  Service.  — ITie  Department  does  not  attempt  or  desire 
to  control  the  political  opinions  of  any  one  connected  with  the  service,  but  it  has 
for  years  insisted  that  the  clerks  shall  not  take  an  active  interest  in  politics  in  the 
way  of  attending  conventions  as  delegates,  making  political  speeches,  or  assisting 
in  the  management  of  political  campaigns.  It  holds,  and  has  held,  that  the  interests 
of  the  service  can  be  best  subserved  by  requiring  the  clerks  to  attend  strictly  to 
their  official  duties  and  to  maintain  amicable  relations  with  those  with  whom  they 
come  in  contact,  both  in  their  official  and  in  their  personal  character.  It  freely 
accords  them  the  right  to  vote  according  to  the  dictates  of  their  own  conscience. 
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and  to  express  their  political  opinions  in  oonrteoos  and  gentlemanly  langnage,  bat 
more  than  this  is  detrimental  to  the  best  interests  of  the  serrice  and  in  violation  of 
the  order  of  the  President  issued  July  14,  1886,  which  was  published  in  the  Postal 
Laws  and  Regulations  of  1887.  (Letter  of  General  Superintendent  Railway  Mail 
Service,  May  14,  1894.) 

**  4.  The  Commission  has  no  objection  to  a  letter  carrier  being  a  candidate  for 
another  office  while  a  letter  carrier,  provided  the  candidacy  for  such  office  does  not 
involve  him  in  partisan  activity  nor  interfere  with  the  full  discharge  of  his  official 
duties.  '  (Minutes,  Jan.  23,  1894,  clause  8.) 

"5.  Upou  inquiry  whether  an  employee  in  the  mail  service  may  act  as  delegate  or 
on  the  committeeH  for  any  party  or  parties  in  the  city,  county,  or  State  elections,  or 
act  in  any  capacity  as  judge,  clerk,  or  challenger,  or  in  fact  in  any  position  in  con- 
nection with  an  election,  the  Commission  decided  that  it  was  not  it-s  province  to  direct 
in  matters  of  this  sort,  but  that  it  has  always  discouraged  Government  employees 
from  taking  any  active  part  in  party  or  political  matters.  (Minutes,  Jan.  23,  1894, 
clause  8.) 

^'6.  While  the  civil-service  law  does  not  prohibit  persons  in  the  classified  service 
from  attendance  at  political  conventions  as  delegates,  the  Commission  nevertheleaa 
believes  that  subordinate  Government  employees  would  do  wisely  to  abstain  from 
any  partisan  cictivity  which  might  reasonably  afford  ground  for  complaint  from  any 
person.  Those  who  enter  the  classified  service  upon  the  ground  of  ascertained  merit 
as  established  by  the  civil-service  rules  and  are  protected  therein  should  be  quick 
to  recognize  the  reciprocal  obligation  thereby  imposed  and  avoid  any  action  which 
now  or  at  any  future  time  could  reasonably  be  subject  to  adverse  political  criticism. 
(Letter  Book  8,  p.  224 ;  Minutes,  Sept.  5,  1S95,  clause  2  and  Jan.  23,  1894,  clanae  S.f 

Physical  disqualifications. 

1.  Persons  physically  disqualified  can  not  be  appointed  in  the  Railway  Mail  Serv- 
ice. Under  the  rules  the  question  of  physical  fitness  for  the  service  rests  with  the 
appointing  officer.  The  general  superintendent  of  the  Railway  Mail  Service  has 
decided  that,  as  it  is  very  dangerous  for  deaf  mutes  to  be  employe<l  on  a  railroad, 
and  for  other  reasons,  his  office  does  not  feel  justified  in  selecting  deaf  mutes.  (Let- 
ter Book  U,  p.  85,  March  4,  1892.) 

2.  Applicant  who  has  lost  sight  of  one  eye  can  not  be  appointe<l  in  Railway  Mail 
Service.     (Minutes,  Apr.  23,  1894,  clause  8.) 

Political  assessments. 

1.  AVliere  a  Federal  officer  has  been  implicated  in  making  a  political  asaeesmentof 
employees  in  the  chissified  service,  the  Commission  holds  that  even  where  it  is  impos- 
sible to  get  evidence  that  would  warrant  it  in  going  into  a  court  of  law,  if  the  fact 
is  proved  beyond  a  reasonable  doubt,  action  should  be  taken  by  the  head  of  the 
Depariment  in  which  the  ofiending  officer  is  employed.  (Minutes,  Apr.  24,  1891, 
clause  1.) 

2.  A  person  who  knowingly  assists  in  exacting  political  contributions  firom  his 
fellow  employees  should  be  removed  from  office,  even  though  he  had  no  other  part 
in  such  contribution  than  collecting  notes  given,  and  though  for  such  service  he  is 
not  liable  to  criminal  prosecution.     (Lett-er  Book  XV,  p.  202.) 

3.  Where  a  person  commissioned  as  a  notary  public  receives  a  certificate  ft'om  the 
head  of  one  of  the  Executive  Departments  allowing  him  to  do  business  in  an  office 
under  tlie  control  of  such  head,  and  acts  under  the  authority  of  the  Federal  officiala, 
and  makes  an  agreement  with  those  in  authority  in  the  office  to  allow  him  to  do 
business  therein,  he  is  a  public  officer  or  employee,  within  the  meaning  of  section  11 
of  the  civil-service  act,  and,  as  such,  ma}'  be  prohibited  from  soliciting  political  con- 
tributions.    (Minutes,  Oct.  19,  1894,  clause  1.) 

4.  SoHciihiff  by  letter  in  a  puhHo  huildinff  forbidden. — The  Commission  holds  that 
addressing  a  letter  to  a  Government  employee  in  a  Qovemment  building  soliciting 
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political  contribntionSy  is  a  solicitation  in  that  building  within  the  meaning  of  sec- 
tion 11  of  the  civil-senace  act.    (Minutes,  Mar.  23, 1897,  clause  6.) 

Political  opinions. 

It  is  the  duty  of  every  officer  concerned  in  making  appointments  to  refuse  to 
receive  or  entertain  any  letters  disclosing  an  applicant's  politics,  or  any  letters 
written  on  behalf  of  an  i^pplicant  on  political  grounds,  and  to  explain  to  the  writers 
that  he  does  not  and  will  not  receive  their  commnnications  if  based  upon  such 
grounds,  and  that  he  will  not  keep  them  on  file.  (Minutes,  Jan.  24,  1893,  clause  8; 
Jan.  31,  ISH,  clause  11;  see,  also,  Certification,  and  Removal.) 

Postal  service. 

A  junior  sub^itnte  carrier  may  be  transferred  to  a  clerical  position  in  the  event 
of  a  dearth  of  clerk  eligibles,  provided  the  senior  carrier  declincB  in  writing.  (Min- 
utes, June  3,  1897,  vol.  21,  p.  24.) 

See  Classification,  clause  1;  Eligible  register ;  Examining  boards,  clause  1;  Parti- 
san activity;  Political  opinions;  Promotion;  Reinstatement;  Substitutes. 

Preference  accorded  soldiers  and  sailors. 

1.  SectioTU  1754  and  1755,  Revised  Statutes, — On  March  3,  1865,  Congress  passed  a 
joint  resolution,  in  two  sections,  which  subsequently  became  sections  1754  and  1755, 
Revised  Statutes.    These  sections  are  as  follows : 

"  Src.  1754.  Persons  honorably  discharged  from  the  military  or  naval  service  by 
reason  of  disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty 
shall  be  preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possess 
the  business  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  offices. 

"  Skc.  1755.  In  grateful  recognition  of  the  services,  sacrifices,  and  suffering  of  per- 
sons honorably  discharged  from  the  military  and  naval  service  of  the  country  by 
reason  of  wounds,  disease,  or  the  expiration  of  terms  of  enlistment,  it  is  respectfully 
recommended  to  bankers,  manufacturers,  mechanics,  farmers,  and  persons  engaged 
in  industrial  pursuits  to  give  them  the  preference  for  appointments  to  remunerative 
situations  and  employments.^' 

The  intent  of  Congress  in  this  legislation  is  perfectly  evident,  namely :  First,  to 
give  preference  in  ci  vil  appointments  to  those  who  were  honorably  discharged  from  the 
Army  and  Navy  by  reason  of  disability  resnlting  ftom  wounds  or  sickness  incurred 
in  the  line  of  duty  and  who  are  found  to  possess  the  necessary  business  capacity ; 
and,  second,  to  recommend  to  the  grateful  recognition  of  persons  engaged  in  indus- 
trial pursuits,  etc.,  those  honorably  discharged  ft*om  the  Army  or  Navy  by  reason 
of  wounds,  disease,  or  the  expiration  of  the  term  of  enlistment.  Both  these  provisions 
are  in  the  same  act,  and  aa  to  civil  office,  the  distinction  is  clearly  drawn  between 
those  who  were  discharged  for  disability  and  those  who  were  not  so  discharged; 
the  former  being  given  a  preference  and  the  latter  not.  In  forming  rules  under 
the  civil-service  law,  the  Civil  Service  Commission,  without  any  additional  legis- 
lation, would  have  been  bound  to  take  notice  of  and  give  effect  to  this  statute, 
now  section  1754,  Revised  Statutes;  but  Congress,  in  order  to  secure  such  action 
without  peradventurc,  inserted  in  section  7  of  the  civil-service  law  the  following 
provision : 

''  But  nothing  herein  contained  shall  be  construed  to  take  from  those  honorably 
discharged  from  the  military  or  naval  service  any  preference  conferred  by  the  seven- 
teen hnndred  and  fifty-fourth  section  of  the  Revised  Statutes.'' 

How  has  the  Commission  treated  those  whom  Congress,  by  this  legislation  say, 
shall  be  preferred?  It  has  released  them  from  all  maximum  age  limitations;  has 
fixed  the  minimum  gradeof  eligibility  at  sixty-five,  while  for  all  others  it  is  seventy, 
and  has  provided  that  thoy  shall  be  certified  to  appointing  officers  before  all  others 
of  higher  grade.  The  civil-service  rules  limit  the  preference  to  those  whom  Con- 
gress designated.  Had  the  Civil  Service  Commission  and  the  President  in  fornyu- 
lating  rnles  given  preference  to  other  classes,  it  would  have  been  an  assumption  of 
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legislatiye  fnnotions  clearly  not  delegated  to  them,  and  would  have  defeated  the 
purpose  of  Congress  to  give  preference  in  civil  appointments  to  a  certain  limited 
class  which  is  unmistakably  described.  It  has  long  been  evident  to  the  Commission 
that  section  1754  is  very  inequitable  in  its  operation,  and  the  attention  of  Congress 
and  the  public  has  repeatedly  been  drawn  to  the  matter;  but  as  long  as  that  section 
remains  law  the  civil-service  rules  must  give  preference  to  those  described  in  it,  and 
not  to  any  others  in  the  same  way  or  sense.  Congress  alone  can  enlarge  or  abridge 
the  class  to  which  preference  shall  be  given. 

A  claim  of  preference  once  allowed  is  a  judicial  determination  of  the  question  and 
requires  no  further  action.  (Commission's  letter  to  the  secretary  of  the  postal 
board,  Chicago,  111.,  of  Dec.  21, 1894,  File  7036.) 

2.  Section  1754^  Revised  Statutes,  applies  only  to  entrance  into  the  service,  and  not  to 
promotion. — Preference  under  section  1754,  Revised  Statutes,  is  confined  to  entronoe 
into  the  service,  and  does  not  apply  to  promotions.  (Minutes,  Apr.  18,  1896,  vol.20, 
p.  176;  April  22, 1896,  same  vol.,  p.  180.) 

3.  File  No.  2S7S,  claim  for  preference, — The  records  show  that  this  claimant  was 
severely  wounded  in  action  on  July  1, 1863;  that  on  .July  9, 1863,  be  entered  hospital 
with  fracture  of  left  ulna  and  returned  to  duty  May  3, 1864;  that  nine  days  after  he 
returned  to  duty  he  was  transferred  to  the  Veteran  Reserve  Corps,  and  afterwards 
mustered  out  of  the  service  with  a  detachment  on  June  29,  1865 ;  that  his  last  year 
of  service  was  with  the  Veteran  Reserve  Corps;  that  pension  has  been  allowed  him 
for  the  injury  mentioned. 

It  would  seem  that  this  claimant  was  not  discharged  from  the  military  serTice 
until  June  29, 1865,  and  that  he  was  not  then  discharged  because  of  the  wounds  and 
diHability  which  he  received  or  contracted  while  in  the  military  service.  The  Com- 
mission therefore  holds  that  his  transfer  from  active  service  to  the  Veteran  Reserve 
Corps  was  not  such  a  discharge  as  contemplated  by  section  1754  of  the  Revised 
Statutes,  and  in  fact  was  no  discharge  whatever  from  the  service,  and  hence,  as  a 
matter  of  law,  he  is  not  entitled  to  the  preference  under  said  section  which  he 
asks  for. 

While  it  may  be  true  that  former  Commissions  have  held  that  the  transfer  of  a 
soldier  who  had  become  disabled  for  active  service  in  the  field,  and  for  that  reason 
was  transferred  to  the  Veteran  Reserve  Corps,  was  tantamount  to  a  discharge,  yet 
upon  a  further  and  fuller  consideration  of  the  question  the  Commission  now  holds, 
as  above  st-ated,  that  such  transfer  was  not  such  a  discharge  f^om  the  service  as  cod- 
templated  under  section  1754  of  the  Revised  Statutes,  under  which  preference  is 
claimed,  and  hence  the  claim  for  preference  is  disallowed.  (Minutes,  Mar.  19,  189S, 
clause  6. ) 

See  Apportionment;  see  also  Decisions  of  Attorneys-General,  2,  ante. 

Printers'  Assistant. 

The  examination  for  this  position  was  not  intended  to  and  does  not  test  the  edn- 
cational  qualifications  needed  in  the  clerk-copyist  grade,  but  was  intended  to  test 
only  that  measure  of  general  intelligence  requisite  for  the  position  of  printers' 
assistant  or  other  positions  of  like  character.  Transfer  should  not  be  made  from 
these  positions  to  clerical  positions.  (Letter  to  the  Secretary  of  the  Treasury,  June 
8, 1889.) 

Appointments  of  printers'  assistants  in  the  Bureau  of  Engraving  and  Printing, 
skilled  laborers  in  the  Government  Printing  Office  and  the  mail  bag  repair  shop  are 
not  subject  to  the  apportionment  of  appointments  among  the  States.  The  pay  is 
too  small  in  these  mechanical  positions  to  attract  men  and  women  from,  a  distance. 
Applicants  for  these  places  could  only  be  found  in  the  District  and  the  adjoining 
States.  These  mechanical  employments  should  not  be  made  an  aveuue  for  promo- 
tion or  transfer  to  the  clerical  service,  where  the  character  of  work  is  entirely 
different.    These  persons  should  only  be  permitted  to  enter  the  clerical  service  on 
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the  same  basis  of  examination  and  apportionment  as  persons  outside  the  public 
service^  nor  should  such  persons  be  detailed  to  clerical  work  in  the  Departments. 
(Letter  to  Postmaster-General,  Aug.  15, 1896.    Minutes,  Mar.  19, 1896,  clause  2.) ' 

Probationary  period. 

1.  The  rules  provide  for  a  probationary  service  of  six  months,  at  the  end  of  which 
period,  if  the  conduct  and  capacity  of  the  probationer  are  satisfactory  to  the  appoint- 
ing officer,  absolute  appointment  muHt  be  made.  During  probation,  the  character 
of  the  service  rendered  by  the  probationer  and  his  fidelity  and  business  capacity  are 
to  be  carefully  observed,  as  the  question  of  permanent  appointment  depends  upon 
them.  The  probation  is  u  practical  scrutiny  continued  through  six  mouths  in  the 
very  work  which  the  applicant  is  to  do.  After  passing  an  examination  it  is  to  be 
presumed  that  the  applicant  is  worthy  of  a  six  months'  trial  until  the  contrary  is 
decisively  proved.  The  appointing  officer  must  evidently  be  the  final  judge  of  the 
qualifications  of  the  persons  whom  he  employs.  An  appointing  officer  can  not  extend 
the  period  of  probation,  but  must  at  its  close  either  absolutely  appoint  or  else  dis- 
miss from  the  service,  and  the  dismlHsal  must  be  for  the  reason  that  the  conduct 
and  capacity  of  the  probationer  are  not  satisfactory.  An  appointment  for  a  definite 
time  succeeding  the  probationary  period  can  not,  therefore,  be  made,  and  any 
appointment  at  the  expiration  of  the  probationary  period  is  held  to  be  the  absolute 
appointment  required  by  the  rules.  If  a  further  probationary  appointment  could 
be  made  the  appointing  officer  might  prolong  indefinitely  the  probationary  period, 
while  the  rules  contemplate  but  one  such  period.  (Letter  to  Boston  postmaster. 
Mar.  29,  1890,  Letter  Book  N,  p.  320.) 

2.  The  probationer  can  not,  at  the  end  of  his  probation,  be  subjected  to  any  exami- 
nation by  any  officer  under  whom  he  has  served.  The  object  of  the  probation  is  not 
so  much  to  show  what  the  probationer  knows  as  what  he  can  do  and  with  what  zeal 
and  fidelity  he  does  it.  His  elementary  examination  was  completed  before  his  pro- 
bationary appointment.  The  two  questions  to  be  considered  by  the  proper  officer, 
with  due  reference  to  the  report  and  other  information  he  may  have,  before  deciding 
whether  to  recommend  the  probationer  for  a  permanent  appointment,  are  these:  (1) 
Doee  he  appear  to  be  a  man  of  good  character  and  fidelity  f  (2)  Has  he  shown,  on 
probation,  adequate  practical  qualification  for  doing  the  public  work  in  a  satisfac- 
tory manner  f 

3.  CustotM  servioe. — In  October,  1885,  President  Cleveland  decided:  (1)  That  the 
proper  officer  to  make  the  report  concerning  the  oondnct  of  a  probationer  was  not 
the  surveyor,  but  the  ganger  under  whom  the  probationer  served ;  (2)  that  a  report 
from  the  ganger  should  be  made ;  and  (3)  that  a  new  elementary  examination  was 
not  warranted.    (Fourth  Report,  p.  304,  and  San  Francisco  custom-house  case,  1894.) 

4.  Required  in  noncompetitive  as  well  aa  competitive  appointmente. — The  Commission 
understands  that  the  language  of  section  2  of  the  civil-service  act  ''that  there  shall 
be  a  period  of  probation  before  any  absolute  appointment  or  employment"  applies  as 
well  to  persons  appointed  upon  noncompetitive  examination  as  to  those  appointed 
upon  competitive  examination,  the  character  of  the  examination  having  no  effect 
upon  this  provision  of  the  law,  and  that  therefore  all  appointments  made  upon  certi- 
fication of  this  Commission  should  be  made  for  a  probationary  period.  See  Notes  on 
the  Rules,  9  (a),  p.  80,  Ninth  Report  of  the  Civil  Service  Commission.  (Minutes, 
July  6,  1893,  clause  39.) 

See  Substitutes;  Appointment. 

Promotion. 

1.  Noneicepied  to  excepted  positions, — A  promotion  from  a  nonexcepted  position  io 
an  excepted  position,  in  spite  of  the  protest  of  the  person  promoted,  and  with  the 
evident  purpose  of  discharging  such  person,  will  not  be  recognized  by  the  Commis- 
sion as  valid.  Such  a  promotion,  even  where  not  made  with  a  view  to  subsequent 
discharge,  may  only  be  forced  upon  a  clerk  for  considerations  of  public  good,  i.  e., 
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becanse  the  clerk  can  render  efficient  service  in  the  position  to  which  promoted. 
(Minutes,  Oct.  20, 1894,  clause  18.) 

2^  Temporary  service  in  a  higher  grade  does  not  forfeit  rights  of  promotion  in 
former  position.     (Minutes,  Nov.  12, 1895,  clause  7.) 

3.  Customs  service — Methods  of  filling  vacancies  in  regular  grades — Promotion  from 
force  employed  for  occasional  duty. — In  filling  vacancies  in  the  regular  grades  from 
among  thone  employed  for  occasional  duty  selections  for  promotion  will  be  made  in 
the  order  of  Heniority  in  all  cases,  except  where  the  principal  officer  gives  good  and 
sufficient  reasons  why  the  occasional  employee  longest  in  the  service  is  not  by  virtae 
of  ability  or  efficiency  entitled  to  such  promotion.  The  following  distinction  is  made 
between  occasional  and  temporary  employees:  A  certification  for  temporary  employ- 
men  t  is  not  charged  against  any  of  the  names  appearingtheieon.  A  person  thus  tempo- 
rarily appointed  has  no  Htatus  outside  of  the  temporary  position  to  which  appointed. 
A  certification  for  occasional  employment  is  charged  against  all  of  the  names  appear- 
ing thereon.  The  persons  thus  appointed  have  a  fixed  status  in  that  they  are  pro- 
moted to  the  permanent  force  in  tho  order  of  their  original  appointment  to  occasional 
duty.     (Minutes,  Feb.  24,  1897,  clause  3,  vol.  21,  p.  79.) 

4.  Promotion  without  eramination, — Any  person  in  the  New  York  custom-honee  who 
was  appointed  an  assistant  weigher,  class  2,  through  the  prescribed  examinations, 
and  separated  from  the  service  without  delinquency  or  miscondnct,  and  who  has 
been  reinstated  to  the  position  of  assistant  weigher,  class  E,  becanse  at  the  time 
there  was  no  vacancy  in  the  position  of  assistant  weigher,  class  2,  may  be  restored 
to  the  position  of  assistant  weigher,  class  2,  upon  certification  of  his  eligibility  in 
accordance  with  the  terms  of  this  ruling.    (Minutes,  Mar.  15, 1896,  clause  2.) 

5.  The  promotion  of  persons  employed  for  occasional  duty  will  be  made  only  to 
the  lowest  class  of  the  grade  in  which  the  occasional  employee  is  serving,  or  to  the 
lowest  class  of  any  other  grade  not  requiring  a  higher  examination.  (Minutes,  May 
28,  1897,  clause  7,  vol.  21,  p.  233.) 

6.  The  requirement  of  absolute  nppointment  in  the  promotion  regnlations  of  May 
20, 1896,  for  the  customs  servi(>e,  does  not  apply  in  tlie  promotion  of  persons  employed 
for  occasional  duty  to  positions  in  the  regular  force.  (Minutes,  May  28,  1897,  clause 
7,  vol.  21,  p.  232.) 

See  Promotion  and  transfer;  Promotion  examination;  Absolate  appointment; 
Efficiency  record. 

Promotion  and  transfer. 

1.  Postal  service. — A  postmaster  may  make  distribution  of  his  force  by  promotion, 
transfer,  or  reduction,  upon  any  test  of  fitness  determined  upon  by  him,  which  the 
Commission  does  not  disapprove,  in  the  absence  of  promotion  regulations.  This 
discretion,  of  course,  would  not  permit  the  promotion  of  a  person  to  a  grade  reqnir- 
ing  a  higher  examination  where  ho  was  only  appointe<l  to  a  lower  grade  for  the 
purpose  of  promotion,  as  such  promotion  would  obviously  break  down  the  distinc' 
tion  between  the  examinations.  Where  a  person  has  been  appointed  in  good  fiaith 
to  a  lower  grade,  and  in  the  performance  of  his  duties  has  been  faithful  and  efficient, 
showing  all  the  necossary  qualifications  for  the  place  to  which  his  transfer  or  promo- 
tion is  proposed,  and  those  qualifications  have  been  practically  tested,  and  where 
such  promotion  would  add  to  the  efficiency  of  the  service  and  promote  the  public 
interest  more  than  would  nn  appointment  from  the  eligible  registers  of  a  person 
unfamiliar  with  the  work  of  the  office  or  with  the  particular  duties  of  the  place  to 
be  filled,  the  promotion  would  be  strictly  within  the  spirit  and  letter  of  the  rule. 
Whether  a  transfer  to  a  place  of  carrier  is  to  enter  the  service  within  the  meaning 
of  the  act  of  August  2, 1882  (22  Stat.  L.,  185),  requiring  entrance  to  the  class  having 
the  minimum  rate  of  pay,  is  not  a  question  for  decision  by  the  Commission.  Regard 
must  be  had  to  the  ago  limitatiouH,  but  no  promotion  or  transfer  (except  appoint- 
ment of  substitute  to  regular  places)  may  be  made  from  one  gra<le  to  another  until 
after  absolute  appointment.  (Letter  to  postmaster  at  Boston,  July  31,  1888,  and 
Minutes,  June  4,  1888,  clause  5.) 
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2.  In  the  absence  of  eligihles  the  senior  suboarrier  may  be  transferred  to  a  regular  clerk- 
skip. — A  senior  substitute  carrier  in  the  classifiecl  service  may  be  transferred  to  the 
lowest  class  in  the  grade  of  regular  clerk,  provided  that  there  are  no  snbstitnte 
clerks  on  the  list,  and  that  the  senior  snbstitate  clerk,  if  within  the  age  limitation 
prescribed  for  carrier,  may  be  transferred  to  the  lowest  class  in  that  grade,  provided 
there  are  no  substitute  carriers  on  the  list. 

Transfer  may  be  made  in  accordance  with  this  order,  regardless  of  the  number  of 
eligibles  on  the  register.     (Minutes,  Oct.  24,  1896,  vol.  20,  p.  395.) 

3.  Promotion  may  be  made  after  two  years'  service  from  porter,  messenger,  or 
other  classified  post-office  positions  below  the  clerk  or  carrier  grade,  to  clerk  or 
carrier  positions,  upon  passing  the  appropriate  examination.  (Minutes,  Mar.  7, 1898, 
clause  1). 

See  Absolute  appointment ;  Efficiency  record;  Promotion;  Promotion  examination. 

Promotion  examination. 

Subordinate  grades  to  clerk  in  Departments  at  Washington — Xo  time  limit, — Persons  on 
the  eligible  register  for  promotion  shall  be  entitled  to  certification  as  long  as  they 
remain  on  the  repstcr,  unless,  after  being  three  times  certified,  the  nominating 
officer  shall  object,  in  writing,  to  a  further  consideration  of  names.  (Minutes, 
Aug.  28, 18!I7,  vol.  21,  p.  363;  see,  also,  Promotion.) 

Railway  Mail  Service. 

See  Age  limit;  Legal  residence ;  Physical  disqualifications;  Political  activity ;  see, 
also.  Decisions  of  Attorneys-General,  ante,  15  and  18. 

Records  of  local  boards. 

When  a  court  can  require  productiim  o/.-^See  Decisions  of  Attorneys-General, 
ante,  24. 

Reexamination. 

After  failure  to  pass, — ITereafter,  a  person  who  fails  to  pass  an  examination  for  any 
branch  of  the  classified  service  shall  not  be  allowed  reexamination  for  the  same 
position  until  the  expiration  of  one  year  from  the  date  of  the  former  examination, 
except  upon  special  authority  of  the  Conmiission  to  be  granted  when,  in  its  opinion, 
equity  or  the  needs  of  the  service  demand  such  action.  A  circular  letter  will  be 
prepared  to  postal,  customs,  and  internal- revenue  boards  of  examiners  containing 
this  information.     (Minutes,  May  22,  1897.) 

Reinstatement. 

1.  The  appointing  officer  must  state  directly,  or  in  effect,  that  from  the  investiga- 
tion he  has  made  he  is  satisfied  that  the  man  was  disniiHsod  without  delinquency  or 
misconduct,  as  the  rule  requires.  It  is  not  the  province  of  the  Commission  to  con- 
sider evidence  in  such  cases,  and  its  certificate  for  reinstatement  will  be  issued  or 
withheld  according  as  the  appointing  officer  shall  conclude  and  state,  upon  the 
investigation  already  made,  or  upon  such  further  investigation  as  may  be  made,  that 
the  dismissal  was  or  was  not  without  delinquency  or  misconduct.  (Letter  to  the 
Secretary  of  the  Treasury,  Apr.  3, 1890.) 

In  a  case  cited,  the  Commission  in  its  letter  of  March  7,  1890,  to  the  Secretary  of 
the  Treasury,  said: 

'^  Certificate  will  not  be  issued  unless  it  shall  appear  that  the  Department  in  the 
firKt  instance  acted  upon  a  mistaken  view  of  the  facts,  or  that  new  facts  have  been 
discovered  which  relieve  the  case  of  the  character  it  then  seemed  to  have/' 

These  two  cases  fairly  illustrate  the  uniform  practice  of  the  Commission,  and  sus- 
tain the  action  taken.  (Letter  Book  R,  p.  137,  Mar.  18, 1891,  and  see  Book  U,  p.  163, 
Apr.  4, 1892.) 

2.  Persons  separated  from  excepted  places. — A  person  occupying  an  excepted  place  at 
the  time  it  became  such,  who  has  been  separated  therefrom  without  delinquency  or 
misconduct,  may  1>6  reinstated  to  any  classified  place  in  the  same  office  without 
examination.  (Letter  Book  K,  p.  296,  Aug.  30,  1889.  Minutes,  Jan.  22, 1895,  voL  18, 
p.  331.) 
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3.  The  bar  interposed  by  rules  governing  reinstatement  against  the  reinstatement 
of  those  dismissed  for  miscondnct  is  not  removed  at  the  end  of  one  year,  the  language 
of  the  proviso  of  the  rule  which  applies  to  those  who  may  be  reinstated  after  the 
expiration  of  one  year  being  ''subject  to  the  other  conditions  of  the  rale/'  and  one 
of  said  conditions  is  that  the  discharge  or  separation  shall  have  been  withont  ''delin- 
quency or  misconduot/'  Rule  V,  clause  3,  and  Rule  IX  are  not  in  conflict.  They 
both  bar  the  reappointment  within  one  year  of  a  person  dismissed  or  separated  from 
the  service  for  misconduct,  the  oue  by  denying  him  examination  and  the  other  by 
prohibiting  the  issnance  of  a  certificate  for  reappointment  upon  the  requisition  of 
the  head  of  the  Department  from  which  he  was  separated.  Under  Rule  V,  clause  3, 
the  bar  is  removed  at  the  end  of  one  year,  and  the  delinquent  has  thereafter  the 
same  right  to  compete  for  an  appointment  as  other  citizens  who  have  not  been  in 
the  civil  service.  Rule  IX  perpetuates  the  bar  against  a  privileged  appointment  by 
reinstatement,  and  conntrned  together  the  rules  mean  that  the  delinquent  shall  not 
be  restored  to  the  service  within  one  year  after  his  separation  therefrom  by  any 
process,  and  thereafter  he  shall  have  only  the  same  rights  as  are  possessed  by  those 
who  have  not  been  in  the  service.     (Minutes,  Nov.  7, 1889,  clause  2,  vol.  14.) 

Reinstatement  can  not  be  made  by  revocation  of  order  of  dismissal.  (Circular 
letter  of  Jan.  23,1888.) 

4.  This  Commission  has  uniformly  held  that  a  person  can  not  be  reinstated  under 
Rule  IX  upon  a  condonation  of  the  delinquency  or  misconduot  that  occasioned  his 
separation  from  the  service.  Tlie  officer  making  the  requisition  for  reinstatement 
must  state,  in  the  terms  of  the  rule,  that  the  separation  was  "without  delinquency 
or  misconduct. ^^  Of  course,  this  does  not  prevent  the  reinstatement  of  an  employee 
dismissed  upon  charges  if  subsequent  investigation  shows  the  charges  to  have  been 
unfoundeil,  and  the  dismissal,  therefore,  to  have  been  without  delinquency  or  mis- 
conduct. (Minutes,  Mar.  31, 1888,  clause  3,  vol.  7,  pp.  217, 218.  Letter  Books  N,  p.  348, 
Apr.  3, 1890,  and  P,  p.  206,  Aug.  19, 1890.) 

5.  A  substitute  employed  in  a  post-office  was  dropped  at  the  end  of  the  probations] 
period  because  he  was  considered  slow  and  did  not  give  promise  of  making  a  good 
clerk,  having  had  but  two  weeks'  test  during  probatioual  period.  The  Commission 
held  that  this  did  not  constitute  delinquency  or  misconduct,  and  that  certification 
for  his  reinstatement  might  issue,  but  that  it  must  be  for  the  purpose  of  making 
absolute  appointment,  because  under  the  rules  there  can  be  but  one  period  of  proba- 
tion.    (Letter  to  Boston  Postal  Board,  Dec.  9, 1890.) 

6.  Inefficiency  not  delinquency, — When  a  person  is  discharged  for  inefficiency  and 
the  head  of  the  Department  from  which  he  was  separated  states  that  his  infficiency 
was  not  due  to  delinquency  or  misconduct,  and  it  is  desired  to  give  him  a  further 
trial  on  work  of  a  character  better  fitted  to  his  abilities,  a  certificate  for  reinstate- 
ment will  issue.     (Minutes,  vol.  21,  p.  431.) 

7.  Persom  separated  from  service  before  rule^  applied  to  it, — Heldf  That  such  pemoos 
are  eligible  for  reinstatement,  the  "one  year  next  preceding  the  date  of  the  requisi- 
tion,''  meaning  "any  year  next  preceding  the  date  of  the  requisition."  (Letter 
Book  U,  p.  319,  May  23,  1892. ) 

8.  Vacancy  should  exist. — It  would  be  irregular  and  improper  to  make  a  requisition 
for  the  reinstatement  of  a  person  unless  a  vaoancy  exists,  or  is  about  to  exist,  at  the 
time  the  requisition  is  made  to  which  the  person  is  to  be  reinstated.  The  actual 
reappointment  of  a  person  may  take  place  after  the  expiration  of  one  year  from  the 
date  of  separation,  provided  the  requisition  is  made  within  the  year  and  the  vacancy 
exists  at  the  time  the  requisition  is  made.  (Minutes,  June  1, 1889,  clause  6,  and  Jan. 
30, 1894.) 

9.  Widow  of  a  soldier  must  prove:  (1)  date  of  her  marriage  to  the  soldier;  (2)  his 
death ;  and  (3)  that  she  is  his  widow. 

Where  marriage  occurred  after  her  separation  from  the  service  she  is  nevertheless 
entitled  to  the  privilege  conferred  by  the  rule.  (Case  of  Mrs.  B.,  Treasury  Depart- 
ment, Dec.  14,  1892.) 
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10.  A  woman  who  remarrieB  after  the  death  of  her  husband  is,  after  such  remar- 
riage, no  longer  his  widow,  and  is  therefore  not  eligible  to  reinstatement  under  the 
rule.     (Letter  to  Secretary  of  the  Treasury,  Sept.  9,  1893.) 

11.  Hereafter  in  Rule  IX  the  phrase,  '' without  delinquency  or  misconduct,''  will 
be  construed  by  the  Commission.  It  will  accept  the  statement  of  the  appointing 
officer  as  prima  facie  evidence  in  the  case  and  will  not  go  behind  the  statement 
unless  in  its  judgment  the  facts  shall  seem  to  warrant  it;  but  if  for  any  reason  it 
sees  fit  to  make  the  investigation,  it  holds  that  the  Commission  itself  has  the  right 
to  decide  whether  the  dismissal  was  for  delinquency  or  misconduct  of  a  kind  suffi- 
cient to  bar  the  person  removed  from  reinstatement.  (Minutes,  Apr.  9,  1895, 
clause  5. ) 

12.  Where  a  person  has  been  separated  from  the  Department  as  a  clerk  he  is  not 
eligible  for  reinstatement  as  an  assistant  draftsman,  for  the  reason  that  the  latter 
place  is  one  requiring  a  higher  examination  than  the  former,  and  therefore  in  con- 
travention of  the  rule.    (Letter  Book  R,  p.  309,  May  11, 1891. ) 

13.  May  he  mctde  only  to  Department  in  which  thepereon  last  eerved, — In  the  ease  of  a 
transfer  from  one  Department  to  another,  although  such  transfer  iuvolvos  a  resigna* 
tion  from  the  service  of  the  Department  from  which  the  transfer  is  made,  yet  the 
service  is  continuous,  there  being  no  actual  separation  from  the  service,  and  the  rule 
under  which  reinstatements  are  made  provides  for  reinstatement  to  the  Department 
from  which  the  separation  from  the  service  took  place.  In  this  view  of  the  case  the 
Commission  holds  that  the  person  is  only  eligible  for  reinstatement  in  the  Department 
from  which  the  final  separation  took  place.    (Letter  of  May  12,  1893,  Book  Z,  p.  58.) 

14.  If  a  substitute  carrier  who  was  separated  from  the  service  involuntarily ,  and 
through  no  fault  of  his  own,  be  reinstated,  he  shall  be  restored  to  all  the  rights 
which  attached  to  his  original  position,  and  will  be  entitled  to  resume  tlu^  relative 
position  as  substitute  which  he  held  at  the  time  of  his  separation ;  but  if  a  substi- 
tute or  regular  carrier  who  left  the  service  voluntarily  be  reinstated,  his  relative 
position  on  reinstatement  will  be  a  matter  in  the  discretion  of  the  Department. 
(Letter  from  First  Assistant  Postmaster-General  to  postmaster  New  York  City, 
Nov.  23, 1893.) 

15.  To  what  olaee  may  he  made. — So  far  as  the  regulations  of  the  Commission  are 
concerned,  a  clerk  can  be  reinstated  to  the  same  class  or  the  same  place  he  gave  op 
when  separated  from  the  service,  over  all  other  clerks  below  that  class;  but  this 
question  must  be  submitted  to  the  Post-Office  Department  for  practical  settlement, 
the  rules  of  that  Department  controling  the  settlement  of  the  question.  (Minutes, 
Oct.  4,  1893,  clause  11.) 

16.  Conditions  governing  where  vacancy  is  proepective. — Where  the  reinstatement  of 
a  carrier  is  asked  for  within  the  year  limit  to  a  specific  position  in  which  a  vacancy 
is  about  to  exist,  because  either  the  resignation  of  the  incumbent  has  already  been 
handed  in,  or  because  the  postmaster  has  asked  for  the  dismissal,  such  reinstatement 
can  bo  allowed  only  to  the  specific  position  in  which  the  vacancy  has  actually  been 
provided  for  as  above  indicated,  and  only  then  upon  a  full  presentation  of  the  case 
by  the  Post-Office  Department  and  the  approval  of  the  Commission.  (Minutes, 
Oct.  13,  1893,  clause  12.) 

17.  Upon  the  requisition  of  a  postmaster,  certificate  may  issue  for  the  reinstate- 
ment of  a  person  who  was  separated  from  the  service,  either  as  a  clerk  or  carrier, 
either  to  the  grade  of  clerk  or  the  grade  of  carrier,  provided  he  would  be  eligible 
for  original  appointment  under  the  minimum  age  limitations  prescribed  by  the  rules 
for  the  grade  to  which  the  reinstatement  is  to  be  made,  it  being  held  that  this  rule 
must  be  construed  in  connection  with  the  rule  iu  relation  to  age  limitations.  (Min- 
utes, Jan.  23, 1894,  clause  11.) 

18.  Separation  from  excepted  places, — Requisition  having  been  made  for  the  rein- 
statement of  a  person  named,  and  it  appearing  that  he  had  served  in  the  military 
service  of  the  United  States  in  the  late  war  of  the  rebellion  and  was  honorably 
discharged  therefrom,  and  farther,  that  he  had  occupied  a  nonexoepted  plaoe  in  a 
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post-office  from  which  he  was  promoted  December  1, 1889,  to  an  excepted  place,  from 
which  place  he  became  separated,  without  delinqueucy  or  misconduct,  August  31, 
1893,  the  question  arises  in  his  case  whether  upon  the  facts  stated  certificate  may 
issue  for  his  reinstatement  without  evidence  of  service  in  the  Army.  It  is  held  that 
said  certificate  may  isMue,  ho  having  been  appointed  to  an  excepted  place,  from 
which  he  was  separated  within  one  year  by  promotion  through  the  regular  grades 
from  a  nonexcepted  place.  Had  he  been  originally  directly  appointed  to  tbe 
excepted  place,  and  become  separated  therefrom,  no  certificate  could  be  isButnl. 
(Minutes,  Sept.  30, 1893,  File  5817.) 

19.  In  view  of  the  peculiar  conditions  governing  the  carrier  service,  where  the 
reinstatement  of  a  carrier  is  asked  for  within  the  year  to  a  specific  ]>osition  in  which 
a  vacancy  is  about  to  exist,  because  either  the  resignation  of  the  incumbent  has 
already  been  handed  in  or  because  the  postmaster  has  asked  for  the  dismissal,  saob 
reinstatement  can  be  allowed  only  to  the  specific  position  in  which  the  vacancy  has 
a<^tually  been  provided  for  as  above  indicated,  and  only  then  upon  a  full  presenta- 
tion of  the  case  by  the  Post-Office  Department  and  the  approval  of  the  Commission. 
(Minutes,  Oct.  13, 1893.) 

2().  C.  was  promoted  November  1, 1889,  from  inspector  of  customs  in  the  New  York 
custom-house  to  the  position  of  deputy  surveyor,  which  latter  position  he  resigned 
October  14, 1894.  To  be  reinstated  as  inspector  it  is  necessary  that  he  be  reinstated 
in  the  surveyor's  office,  and  thence  transferred  to  the  ]>osition  of  inspector  on  pass- 
ing the  requisite  examination.     (Minutes,  Nov.  26, 1894,  clause  19.) 

21.  Teacher  and  matron, — While  the  position  of  teacher  may  be  no  higher  than 
that  of  matron,  from  some  points  of  view,  yet  under  the  rules  of  the  Commission  a 
much  higher  grade  of  examination,  reciuiring  a  much  broader  and  more  thorongh 
educational  training  to  pass  it,  is  prescribed  for  it,  and  from  this  point  of  view  it  is 
a  higher  position,  and  this  view  should  govern  the  action  of  the  Commission,  llie 
qualifications  required  in  the  two  positions  are  so  unlike  that  the  XH>sitions  can  not 
be  iissimilated.  In  view  of  these  two  considerations,  the  Commission  would  not  be 
justified  in  issuiug  a  certificate  for  reinstatement  to  the  position  of  te.'»cher  of  a 
person  formerly  in  the  grade  of  matron.     (Minutes,  Oct.  14, 1892,  clause  1.) 

22.  Removal  the  result  of  intoxication — Department  mnst  decide  whether  reinstatement  it 
permiasihle  under  civil-tterric^:  act  and  rtilee. — The  reinstatement  of  a  substitute  letter 
carrier  removed  for  intoxication  was  requested  by  a  ]>ostma8ter,  who  stated  that  the 
removed  carrier  had  since  taken  a  pledge  to  abstain  from  the  use  of  intoxicatiug 
liquors :  Held,  That  such  person  may  be  reinstated  if,  in  the  view  of  the  Department, 
the  case  does  not  fall  within  the  prohibition  of  section  8  of  the  civil-service  act 
Such  reinstatement  can  only  be  made  under  Rule  IX,  and  the  Department  must  itself 
decide  whether  under  the  act  and  rule  referred  to  reinstatement  may  be  made. 
(Minutes,  Apr.  20, 1887,  clause  2.) 

23.  Language  to  be  used  in  requesting  reinstatement  of  persons  retnoved  for  apparent 
cause. — A  request  for  the  reinstatement  of  a  person  removed  for  apparent  cause  shall 
be  couched  in  the  following  terms : 

''Complete  reinvestigation,  based  upon  newly  discovered  evidence  of  essential 
importance,  convinces  me  that  the  cause  for  which  the  separation  was  made  was  not 
of  such  a  character  as  to  be  designated  a  delinquency  or  misconduct  within  tbe 
meaning  of  Rule  IX,  and  a  certificate  for  reinstatement  is  therefore  requested  in 
accordance  with  the  provisions  of  that  rnle.'^    (Minutes,  Feb.  9, 1897,  vol.  21,  p.  57.) 

24.  Can  not  he  made  to  prolong  eligibility, — The  head  of  a  Department  can  properly 
make  a  requisition  for  a  certificate  upon  which  to  make  an  appointment  only  when 
there  is  an  existing  vacancy,  or  one  about  to  exist,  the  date  of  which  should  be 
stated.  The  limitation  of  one  year  provided  by  the  rule,  while  in  terms  applying  to 
the  date  of  the  requisition  of  the  Department,  must  be  construed  as  extending  tbe 
privilege  of  appointment  no  longer  than  is  reasonably  required  by  the  steps  to  be 
taken  in  filling  the  vacancy.    »    ♦     * 

There  is  no  authority  for  holding  that  a  new  term  begins  after  the  certificate  for 
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reinstatement  is  issued.  *  •  •  Under  such  a  construction  thu  head  of  a  Depart- 
ment might  defeat  the  limitation  of  the  rule  by  calling  for  certificate  for  rein- 
statement at  the  expiration  of  the  year,  with  no  present  purpose  of  acting  upon  it, 
but  merely  of  keeping  the  door  open  twice  the  length  of  time  fixed  by  the  rule  for 
reentry  to  the  service.     (Letter  Book  N,  p.  147.) 

25.  Year  expired  through  fault  of  the  appointing  officer, — ^A.  was  separated  from  the 
Indian  service  Jnly  30,  1893,  and  was  restored  July  30,  1894.  One  year  before  the 
year  of  her  eligibility  expired  the  superintendent  took  what  he  thought  were  the 
necessary  steps  for  her  reinstatement,  and,  regarding  the  cose  closed,  ordered  her  to 
report  for  duty,  which  she  did.  Owing  to  his  being  called  out  to  duty  in  the  field 
and  his  lack  at  the  time  of  familiarity  with  the  requirements  of  the  law,  he  omitted 
to  make  formal  request  for  the  reinstatement.  The  action  being  taken  in  good  faith, 
and  as  he  did  reinstate  A.  before  the  expiration  of  her  year  of  eligibility,  and  as  it 
was  no  fault  of  hers  that  the  reiustatement  was  not  formally  correct,  the  reinstate- 
ment was  allowed  to  stand,  the  certificate  of  reinstatement  issuing  as  of  the  day  of 
her  original  reappointment  in  the  service.     (Minutes,  Feb.  15, 1895,  vol.  18,  p.  410. ) 

26.  Lo88  of  application  for  reimtatement. — A.  was  appointed  a  clerk  in  the  Railway 
Mail  Service  in  August,  1887,  and  served  until  June,  1890,  when  he  resigned.  In 
less  than  one  year  thereafter  he  made  appHcatiou  to  reenter  the  service,  complying 
with  all  the  requirements.  Through  a  mistake,  his  application  was  mislaid,  or  lost 
in  transit,  or  overlooked,  until  the  year  had  expired;  no  rei^uisition  was  therefore 
made  for  his  reinstatement. 

Under  the  rule  certificate  for  reinstatement  can  not  issue  unless  the  requisition 
therefor  is  made  within  one  year  following  date  of  scparatiou  from  service.  In 
this  case  no  such  requisition  was  made  withiu  the  year,  and  therefore  certificate 
could  not  issue.     (Minutes,  Jan.  29,  1891,  vol.  16,  p.  404.) 

27.  TUne  limit. — An  officer  omitted  to  ask  for  the  reinHtatement  of  a  person  before 
the  expiration  of  the  year  limit,  but  made  all  arrangemenlH  in  his  office  for  that 
purpose.  He  was  then  called  away,  and  upon  his  return  found  that  the  year  limit 
had  expired:  Seld,  That  as  reinstatement  had  been  practically  determined  upon 
before  the  expiration  of  the  year  limit,  if  requisition  is  transmitted  bearing  date 
prior  to  expiration  of  the  year,  certificate  will  issue.  (Minutes,  Mar.  5, 1894,  vol. 
17,  p.  70 ;  Aug.  31, 1896,  vol.  20,  p.  328. ) 

28.  Request  approved  hut  not  acted  upon — Beneical  disallowed. — Where  a  person  resigns 
and  makes  application  within  the  year  for  reinstatement,  but  through  iniidvert- 
ence  or  negligence  it  is  not  acted  upon.  After  tbe  expiration  of  the  year  the  request 
is  renewed.  It  must  be  disallowed,  as  according  to  the  rnle  reinstatement  can  only 
be  ma<le  upon  the  requisition  of  the  proper  officer  of  a  person  who,  within  one  year 
next  preceding  the  date  of  said  requisition,  was  separated  from  tbe  service;  and 
the  Commission  has  no  option  if  the  requisition  was  not  made  within  the  time  limit. 
(Minutes,  Apr.  5, 1897,  vol.  21,  p.  140.) 

29.  Whtn  it  may  he  allowed  after  year  has  expired. — The  actual  reappointment  of  a 
person  may  take  place  after  the  expiration  of  one  year  from  the  date  of  separation, 
provided  the  requisition  for  certification  for  reinstatement  was  made  withiu  the 
year,  and  provided  the  vacancy  existed  at  the  time  the  requisition  was  made. 
(Minntes,  June  1, 1889,  vol.  11.) 

See  Preference  accorded  soldiers  and  sailors;  see,  also,  Decisions  of  Attorneys- 
General,  ante,  concerning  year  limit  of  reinstatement,  Quartermasters'  Volunteers, 
Contract  Surgeons,  and  General-Service  Clerks — sec«.  16, 6, 4,  and  5. 

Removal. 

1.  Diamisaal  for  poor  work  in  one  position  or  branch  of  the  service  not  a  bar  to 
examination  for  another  position  requiring  a  difierent  kind  of  work;  statement  as 
to  cause  of  separation  to  be  forwarded  in  case  of  certifioation  for  appointment. 
(Minntes,  Dec.  6, 1896,  clause  13,  vol.  19,  p.  553.) 

2.  Entrance  to  the  classified  service  is  ux)on  the  merit  of  the  applicant  without 
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regard  to  his  politicttl  opinions  or  affiliations.  An  appointing  officer  who  appoints  or 
refuses  to  appoint  an  applicant  because  the  applicant  does  or  does  not  entertain 
certain  ]>olitical  opinions  violates  the  law;  and  an  appointing  officer  who  removes 
an  employee  because  that  employee  refuses  to  render  political  service,  to  be  coerced  in 
political  action,  or  to  contribute  money  for  political  purposes,  also  violates  the  law. 
(Minutes,  Nov.  10,  1888,  clause  I,  vol.  9,  pp.  33,  34.) 
See  Excepted  places ;  Removals  and  forced  resignations. 

Removals  and  forced  resignations. 

In  the  event  of  a  very  large  number  of  removals  being  made  in  an  office  this  ftM't 
should  be  considered  presumptive  evidence  that  they  were  made  for  political  reasons; 
and  to  overcome  this  presumption  the  officer  making  them  should  be  able  to  give 
specifically  and  in  detail  the  reasons  for  each  removal  made.  (Seventh  Report,  p.  9; 
Minutes,  Jan.  11, 1895,  clause  24.) 

Residence. 

1.  Question  of  county. — Where  a  person  has  resided  continuously  all  his  life  in  one 
State,  but  has  moved  from  one  county  to  another,  he  may  make  application  by  pro?- 
ing  his  residence  in  the  two  counties  in  which  he  has  made  his  domicile.  (Minutes, 
April  1,  1895;  May  3,  1895.) 

2.  Where  applicant  or  eligihle  changes  or  lose*  his  place  of  residence, — Where  an  appli- 
cant for  the  departmental  service  subsequent  to  the  filing  and  acceptance  of  his  appli- 
cation makes  a  bona  fide  change  of  residence  from  one  State  to  another  he  loses  his 
status  as  an  applicant  or  eligible  of  the  State  from  which  he  removes  at  the  time  of 
such  removal,  and  does  not  acquire  a  right  to  be  treated  as  an  applicant  or  eligible 
of  the  State  to  which  he  removes  until  he  has  resided  therein  six  months  and  has 
filed  with  the  Commission  an  affidavit  of  change  and  all  the  certificates  required  in 
an  original  application.     (Minutes,  Jan.  17, 1893,  vol.  15,  p.  8.) 

3.  Not  material  in  the  case  of  a  letter  carrier, — Application  of  a  person  for  the  grade 
of  letttT  carrier  will  be  accepted  notwithstanding  it  is  made  after  a  residence  of 
only  two  days  in  the  city.     (Minutes,  Mar.  9, 189.5,  vol.  19,  p.  25.) 

4.  Of  women  separated  from  their  husbands  but  not  dit^orced, — Where  a  woman  who  is 
an  applicant  for  an  examination  has  been  abandoned  by  her  husband  she  will  be 
requested  to  file  a  statement  showing  where  she  was  residing  at  the  time  of  the 
abandonment,  and  she  must  show  a  continuous  domicile  at  the  place  claimed  as  her 
place  of  legal  residence  for  not  less  than  six  months  prior  to  the  date  of  her  appli- 
cation and  subsequent  to  her  abandonment  by  her  husband.  (Minutes,  Sept.  14, 1894, 
vol.  18,  p.  25.) 

5.  Customs  Service. — Statute  requires  an  inspector  to  reside  in  a  place  where  duties 
are  to  be  performed.  Certification  is  made  in  strict  accordance  with  the  rules  not  in 
contravention  of  the  statute.  The  statute  does  not  require  that  the  applicant  shall 
reside  at  a  certain  place,  but  only  that  the  inspector  shall  reside  there.  The  prac- 
tice of  the  Treasury  Department  conforms  to  the  statute.  (Minutes,  Dec.  13,  1889, 
clause  1.) 

6.  Railtcay  Mail  Service. — Application  to  be  accepted  without  regard  to  length  of  time 
applicant  has  resided  in  the  State  from  which  made, — ^There  is  no  law,  rule,  or  regu- 
lation which  requires  that  an  applicant  for  the  Railway  Mail  Service  shall  have  had 
a  residence  in  the  State  from  which  he  makes  application  for  any  definite  length  of 
time.  The  law  which  applies  to  applicants  for  the  departmental  service  does  not 
apply  to  applicants  for  the  Railway  Mail  Service,  and  where  an  applicant  complies 
with  the  requirements  of  the  application  blank  and  furnishes  the  certificates  of 
vouchers  who  are  residents  of  the  State  from  which  he  applies,  who  have  known  him 
for  six  months  or  more,  and  so  certify,  his  application  should  be  accepted  withoat 
regard  to  the  length  of  time  he  has  been  a  resident  of  the  State,  it  being  held  that 
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he  is  eligible  to  file  an  application  ae  soon  aa  he  establishes  a  residence,  and  such 
residence  shall  be  held  for  that  purpose  to  be  established  when  the  change  from  his 
former  residence  to  the  new  «)ne  is  actually  made.  (Minntes,  Mar.  8, 1892,  clanse  2.) 
7.  Whenever  an  eligible  changes  his  legal  residence  to  a  State  different  from  the 
one  from  which  his  application  was  made  he  will  be  required  to  furnish  new  certifi- 
cates of  vouchers  as  in  the  first  instance.     (Minutes,  Mar.  22, 1898,  clause  1.) 

Retired  army  officers. 

Dratcing  of  civil  salaries  hy, — See  Decisions  of  Attorneys-General,  ante,  7. 

Secret  service. 

To  constitute  secret  service,  the  employment  as  well  as  the  service  must  be  con- 
cealed.    (See  opinion  of  Attorney-General,  May  7,  1885,  Vol.  XVIII,  p.  172.) 

Storekeeper. 

Customs  service, — A  storekeeper  employed  for  occasional  duty  has  the  same  status 
as  a  clerk  employed  for  occasional  duty.  (Minutes,  May  28,  1897,  clause  7,  vol.  21. 
p.  232.) 

Sui>stitutes. 

1.  In  view  of  the  fifth  section  of  the  act  of  March  3,  1893,  defining  the  hours  of 
labor  in  the  departments,  and  showing  under  what  circumstances  leaves  of  absence 
may  be  granted,  substitutes  may  no  longer  be  employed.  (First  Comptroller,  March 
14,  1893.     See  opinion  at  p.  128  ante. 

2.  Postal  service. — Probationary  appointment  begins  with  appointment  to  substi- 
tute place,  and  promotion  may  be  made  to  regular  place  in  that  order  before  expira- 
tion of  probationary  period.  (Letter  to  St.  Panl  postal  board,  Nov.  23, 1889,  Book 
L,p.360.) 

3.  In  all  future  cases  it  will  be  insisted  upon  that  promotions  from  substitute  to 
regular  positions  shall  be  made  in  the  order  of  the  date  of  probational  appointment, 
a  course  which  must  be  pursued  in  order  to  preserve  the  spirit  of  the  civil-service  law 
iind  rules.  The  method  which  you  followed  in  the  case  cited,  promoting  according 
to  seniority  in  substitute  service  in  each  separate  division,  if  adopted,  would  result 
Ln  the  promotion  of  substitutes  serving  in  divisions  where  changes  are  fre([uent, 
while  those  serving  in  divisions  where  changes  occur  less  frequently  is^ould  remain 
apon  the  substitute  list  long  after  their  more  fortunate  associates,  probatiuually 
appointed  after  they  were,  had  secured  places  on  your  regular  force.  (Letter  to 
Louisville  postmaster,  dated  Nov.  23,  1892,  File  4080.  See,  also.  Minutes,  May  18, 
1888,  clanse  3;  July  7,  1888,  clause  1 ;  Aug.  14,  1888,  clause  2.) 

4.  For  the  purpose  of  determining  with  certainty  the  order  of  appointment  as 
lubstitute,  and  therefore  the  order  of  priority  for  appointment  to  the  regular  force, 
the  date  given  in  the  nomination  to  the  Postmaster-General  of  a  person  for  appoint- 
ment to  the  grade  of  substitute  carrier  is  to  be  taken  as  the  date  of  such  appoint- 
ment. The  date  of  commencement  of  service  and  of  pay  of  a  person  appointed  to 
^he  substitute  force  of  any  other  grade  is  to  be  taken  as  the  date  of  such  appoint- 
ment.    (Circular  letter  No.  2,  of  January,  1891.) 

5.  When  more  persons  than  one  are  nominated  on  the  same  day  for  appointment 
18  substitute  letter  carriers,  their  seniority  as  such  substitute  letter  carriers  shall  be 
letermined  by  their  standing  or  rating  on  the  eligible  register,  and  not  by  the  order 
>f  their  selection.  (See  Post-Office  Department's  circular  letter  to  postmasters, 
iatedOct.lO,  1894.) 

6.  Effect  of  cessation  of  temporary  employment, — Certain  persons  employed  tem- 
porarily on  account  of  the  increase  in  the  business  of  an  office  during  the  summer 

H.  Doc.  314 18 
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months  have  been  sepairated  from  their  temporary  employment;  the  question  ariBes 
as  to  whether  they  are  relegated  by  this  separation  from  temporary  regular  employ- 
ment to  their  former  positions  on  the  Hubstitute  force  of  the  office,  or  whether  they 
become  entirely  separated  from  the  service.  The  Commission  holds  that  they  are 
relegated  to  their  former  positions  on  the  substitute  force  of  the  office,  and  do  not 
become  separated  from  the  service  unless  so  separated  by  some  action  of  the  Post- 
Office  Department  intended  to  have  that  effect.     (Minutes,  Oct.  5, 181)3,  clause  5.) 

7.  A  substitute  letter  carrier  may  perform  any  duty,  with  or  without  compensa- 
tion, in  the  post-office  at  which  he  is  employed,  when  he  is  not  actually  engaged  in 
the  performanoe  of  substitute  letter-carrier  work.   (Minutes  of  Jan.  2,  1891,  clause  5.) 

8.  The  Commission  in  its  discretion  may  authorize  a  senior  substitute  to  waive  his 
riglit  of  promotion  to  a  vacancy  in  the  position  of  clerk  or  carrier  in  favor  of  the 
substitute  stjinding  next  highest  on  the  list  and  retain  his  ponition  at  the  head  of 
the  Bubstitnte  list;  but  this  will  not  be  permitted  until  the  Commission  shall  have 
ascertained  through  direct  correspondence  that  such  is  the  wish  of  the  parties  con- 
cerned.    (Minutes  of  Mar.  2,  1895,  clause  20.) 

See  Decisions  of  Attorney-General,  ante,  17. 

Transfer. 

1.  Where  charged  to  aitportionmenU — In  the  event  of  a  transfer  being  made  from  the 
classified  postal  service  or  the  classified  customs  service  to  the  classified  departmental 
service,  such  transfer  shall  be  treat'Od  as  an  original  appointment  to  enter  the  depart- 
mental service  and  shall  be  charged  to  the  apjiurtioument  of  the  State  of  which  the 
person  transferred  is  a  legal  resident.  (Minutes,  Apr.  25,  1888,  clause  2;  Sept.  5, 
1896,  vol.  20,  p.  336.) 

2.  Substitutes  are  not  eligible  for  transfer.     (Letter  Book  10,  p.  83.) 

3.  A  person  may  not  be  transferred  to  a  department,  under  the  rules  governing 
transfer,  i f  not  eligible  under  the  age  limitation  for  entrance  examinations.  (Minutes, 
April  3,  1889,  clause  3,  vol.  11.) 

4.  Tranafere  from  an  excepted  to  a  nonexc^pted  place  in  an  office,  with  a  view  to 
further  transfer  immediately  to  another  office  or  department.  Where  this  purpose  is 
stated  in  the  papers  in  the  form  of  a  re<]uisitiou  for  such  transfer,  a  single  examina- 
tion may  suffice  for  both  transfers,  the  examination  to  test  fitness  for  the  place  to 
which  the  second  transfer  is  made,  provided  that  such  transfer  requires  au  examina- 
tion of  e<|nal  Or  higher  grade  than  the  transfer  from  the  excepted  to  the  nonexcepted 
place;  but  if,  on  the  other  hand,  transfer  to  the  nonexcepted  place  requires  a  higher 
examination  than  the  subsequent  transfer,  then  that  examination  shall  serve  as  the 
basis  for  the  double  transfer.     (Minutes,  July  28,  1893.) 

5.  An  eligible  on  the  clerk  register  who  a^ks  that  his  name  may  be  transferred  to 
the  carrier  register,  since  the  clerk  and  the  carrier  examinations  are  the  same,  will  be 
informed  that  his  re(iuest  can  not  be  complied  with,  the  Commission  holding  that 
although  the  examinations  for  clerk  and  carrier  are  the  same,  the  registers  are  not 
interchangeable,  and  can  not  be  so  made,  for  the  reason  that  age  limits  for  the  two 
grades,  clerk  and  carrier,  differ  under  the  rules,  and  because  it  would  open  the  way 
for  eligibles  on  one  register  to  seek  advantage  by  transfer  to  another  register,  and, 
for  the  same  reason,  rotransfer  again.  This  ruling  in  this  case  will  have  general 
applicaticm  to  all  classified  post-offices.     (Minutes,  Nov.  20, 1893,  File  4448.) 

6.  Transfers  from  classified  post-offices  to  the  classified  Railway  Mail  Service  can 
not  be  made  without  examination,  notwithstanding  entry  into  the  postal  service 
through  examination,  but  transfers  may  be  made  from  the  classified  Railway  Mail 
Service  to  the  classified  postal  service  without  examination,  if  the  person  to  be  trans- 
ferred entered  the  Railway  Mail  Service  through  examination.  (Minutes,  Nov.  7, 
1894.) 

See  Mechanical  trades. 
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Vacancy. 

Method  of  filling  when  ike  eompeneatian  is  smaller  than  the  highest  eligible  tvill  accept, — 
A  vacancy  occurred  in  a  certain  division  of  the  Railway  Mail  Service.  The  salary 
of  the  position  was  only  $470  per  annum.  The  ninth  eligible  on  the  list  will  accept 
the  appointment,  but  there  are  eight  men  ahead  of  him  on  the  register.  The 
Commission  held  that  these  eight  men  must  be  offered  the  appointment  seriatim,  in 
order  of  their  rank.  If  none  of  them  accepts,  the  ninth  eligible  may  bo  appointed, 
but  the  first  eligible  in  point  of  rank  who  says  he  will  accept  the  place  must  be 
appointed.     (Minutes^  Jan.  31,  1895,  clause  6.) 

Voluntary  service. 

Xot  permitted. — The  performance  of  voluntary  service  without  compensation  lor 
the  purpose  of  acquiring  the  necessary  knowledge  and  skill  to  pass  an  examination 
prescribed  by  the  Commission  is  a  contravention  of  law.  (See  act  of  May  1,  188'i, 
23  Stat.,  17,  sec.  1;  Minutes,  Oct.  9, 1888.) 
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months  have  heen  separated  from  their  temporary  employment;  the  question  arises 
as  to  whether  thuy  are  relegated  hy  this  separation  from  temporary  regular  employ- 
ment to  their  former  positions  on  the  Huhstitute  force  of  the  office,  or  whether  they 
hecome  entirely  separated  from  the  service.  The  Commission  holds  that  they  are 
relegated  to  their  former  positions  on  the  substitute  force  of  the  office,  and  do  not 
become  separated  from  the  service  unless  so  separated  by  some  action  of  the  Poet- 
Office  Department  intended  to  have  that  effect.     (Minutes,  Oct.  5, 1893,  clause  5.) 

7.  A  substitute  letter  carrier  may  perform  any  duty,  with  or  without  compensa- 
tion, in  the  post-office  at  which  he  is  employed,  when  he  is  not  actually  engaged  in 
the  performance  of  substitute  letter-carrier  work.   (Minutes  of  Jan.  2^  1891,  clause 5.) 

8.  The  Commission  in  its  discretion  may  authorize  a  senior  substitute  to  waive  his 
right  of  promotion  to  a  vacancy  in  the  position  of  clerk  or  carrier  in  favor  of  the 
substitute  standing  next  highest  on  the  list  and  retain  his  position  at  the  head  of 
the  substitute  list;  but  this  will  not  be  permitted  until  the  Commission  shall  have 
ascertained  through  direct  correspondence  that  such  is  the  wish  of  the  parties  con- 
cerned.    (Minutes  of  Mar.  2,  1895,  clause  20.) 

See  Decisions  of  Attorney-General,  ante,  17. 

Transfer. 

1.  Where  charged  to  apportionment, — In  the  event  of  a  transfer  being  made  from  the 
classified  postal  service  or  the  classified  customs  service  to  the  classified  departmental 
service,  such  transfer  shall  be  treated  as  an  original  appointment  to  enter  the  depart- 
mental service  and  shall  be  charged  to  the  apportionment  of  the  State  of  which  the 
person  transferred  is  a  legal  resident.  (Minutes,  Apr.  25,  1888,  clause  2;  Sept.  5, 
1896,  vol.  20,  p.  336.) 

2.  Substitutes  are  not  eligible  for  transfer.     (Letter  Book  10,  p.  83.) 

3.  A  person  may  not  be  transferred  to  a  department,  under  the  rules  govemiDg 
transfer,  if  not  eligible  under  the  age  limitation  for  entrance  examinations.  (Minuter, 
April  3,  1889,  clause  3,  vol.  11.) 

4.  Transfers  from  an  excepted  to  a  nonexapted  place  in  an  office,  with  a  view  to 
further  transfer  immediately  to  another  office  or  department.  Where  this  purpose  is 
stated  in  the  papers  in  the  form  of  a  requisition  for  such  transfer,  a  single  examina- 
tion may  suffice  for  both  transfers,  the  examination  to  test  fitness  for  the  place  to 
which  the  second  transfer  is  made,  provided  that  suoh  transfer  requires  au  examina- 
tion of  equal  Or  higher  grade  than  the  transfer  from  the  excepted  to  the  nonexcepted 
place;  but  if,  on  the  other  hand,  transfer  to  the  nonexcepted  place  requires  a  higher 
examination  than  the  subsequent  transfer,  then  that  examination  shall  serve  as  the 
basis  for  the  double  transfer.     (Minutes,  July  28,  1893.) 

5.  An  eligible  on  the  clerk  register  who  asks  that  his  name  may  be  transferred  to 
the  carrier  register,  since  the  clerk  and  the  carrier  examinations  are  the  same,  will  be 
informed  that  his  request  can  not  be  complied  with,  the  Commission  holding  that 
although  the  examinations  for  clerk  and  carrier  are  the  same,  the  registers  are  uoi 
interchangeable,  and  can  not  be  so  made,  for  the  reason  that  age  limits  for  the  two 
grades,  clerk  and  carrier,  differ  under  the  rules,  and  because  it  would  open  the  way 
for  eligil)les  on  one  register  to  seek  advantage  by  transfer  to  another  register,  and, 
for  the  same  reason,  retransfer  again.  This  ruling  in  this  case  will  have  general 
application  to  all  classified  post-offices.     (Minutes,  Nov.  20, 1893,  File  4448.) 

6.  Transfers  from  classified  post-offices  to  the  classified  Railway  Mail  Service  can 
not  be  made  without  examinatiim,  notwithstanding  entry  into  the  postal  service 
through  examination,  but  transfers  may  be  made  from  the  classified  Bailway  Mail 
Service  to  the  classified  postal  service  without  examination,  if  the  person  to  betrana- 
ferred  entered  the  Railway  Mail  Service  through  examination.  (Minutes,  Nov.  7, 
1894.) 

See  Mechanical  trades. 
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Vacancy. 

Method  of  filling  when  the  eompenaation  is  amaller  than  the  highest  eligible  teill  accept, — 
A  yacanoy  occurred  in  a  certain  division  of  the  Railway  Mail  Service.  Tlie  salary 
of  the  position  waH  only  $470  per  annum.  The  ninth  eligible  on  the  list  will  accept 
the  appointment,  but  there  are  eight  men  ahead  of  him  on  the  register.  The 
Commission  held  that  these  eight  men  mnst  be  offered  the  appointment  seriatim,  in 
order  of  their  rank.  If  none  of  them  accepts,  the  ninth  eligible  may  be  appointed, 
but  the  iirst  eligible  in  point  of  rank  who  says  he  will  accept  the  place  must  be 
appointed.     (Minutes,  Jan.  31,  1895,  clause  6.) 

Voluntary  service. 

Xot  permitted, — ^The  performance  of  voluntary  service  without  compensation  lor 
the  purpose  of  acquiring  the  necessary  knowledge  and  skill  to  pass  an  examination 
prescribed  by  the  Commission  is  a  contravention  of  law,  (See  act  of  May  1,  1884, 
23  Stat.,  17,  see.  1;  Minates,  Oct.  9, 1888.) 
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months  have  been  separated  from  tlieir  temporary  employment;  the  qnestion  arieea 
as  to  wbotber  tboy  are  relegated  by  this  separation  from  temporary  regular  employ- 
ment ti)  their  former  positions  on  the  Habstitute  force  of  the  office,  or  whether  they 
become  entirely  separated  from  the  jservice.  The  Commission  holds  that  they  are 
relegated  to  their  former  positions  on  the  snbstitnte  force  of  the  office,  and  do  not 
become  separated  from  the  service  unless  so  separated  by  some  action  of  the  Port- 
Office  Department  intended  to  have  that  effect.     (Minutes,  Oct.  5, 1893,  clause  o.) 

7.  A  substitute  letter  carrier  may  perform  any  duty,  with  or  without  compensa- 
tion, in  the  post-office  at  which  he  is  employed,  when  he  is  not  actually  engaged  in 
the  performance  of  substitute  letter-carrier  work.   (Minutes  of  Jan.  2,  1894,  clause 5.) 

8.  The  Commission  in  its  discretion  may  authorize  a  senior  substitut<5  to  waive  hk 
right  of  promotion  to  a  vacancy  in  the  position  of  clerk  or  carrier  in  favor  of  the 
substitute  standing  next  highest  on  the  list  and  retain  his  ponitiou  at  the  head  of 
the  substitute  list;  but  this  will  not  be  permitted  until  the  Commission  shall  have 
ascertained  through  direct  correspondence  that  such  is  the  wish  of  the  parties  cod- 
cerned.     (Minutes  of  Mar.  2,  1895,  clause  20. ) 

See  Decisions  of  Attorney-General,  ante,  17. 

Transfer. 

1.  Where  charged  to  apportionment, — In  the  event  of  a  transfer  being  made  from  the 
classified  postal  service  or  the  classified  custouis  service  to  the  classified  departmental 
service,  such  transfer  shall  be  treated  as  an  original  appointment  to  enter  the  depart- 
mental service  and  shall  be  charged  to  the  apportionment  of  the  State  of  which  the 
person  transferred  is  a  legal  resident.  (Minutes,  Ax)r.  25,  1888,  clause  2;  Sept.  5, 
1896,  vol.  20,  p.  336.) 

2.  Substitutes  are  not  eligible  for  transfer.     (Letter  Book  10,  p.  83.) 

3.  A  person  may  not  be  transferred  to  a  department,  under  the  rules  govemiDg 
transfer,  if  not  eligible  under  the  age  limitation  for  entrance  examinations.  (Minutm, 
April  3,  1889,  clause  3,  vol.  11.) 

4.  Transfn-a  from  an  excepted  to  a  nonexcvpted  place  in  an  office,  with  a  view  to 
further  transfer  immediately  to  another  office  or  department.  Where  this  purpose  is 
stated  in  the  papers  in  the  form  of  a  requisition  for  such  transfer,  a  single  examinar 
tion  may  suffice  for  both  transfers,  the  examination  to  test  fitness  for  the  placet© 
which  the  second  transfer  is  made,  provided  that  such  transfer  requires  an  examina^ 
tion  of  equal  Or  higher  grade  than  the  transfer  from  the  excepted  to  the  nonexcepted 
place ;  but  if,  on  the  other  hand,  transfer  to  the  nonexcepted  place  requires  a  higher 
examination  than  the  subsequent  transfer,  then  that  examination  shall  serve  as  the 
basis  for  the  double  transfer.     (Minutes,  July  28,  1893.) 

5.  An  eligible  on  the  clerk  register  who  asks  that  his  name  may  be  transferred  to 
the  carrier  register,  since  the  clerk  and  the  carrier  examinations  are  the  same,  will  be 
informed  that  his  request  can  not  be  complied  with,  the  Commission  holding  that 
although  the  examinations  for  clerk  and  carrier  are  the  same,  the  registers  are  not 
interchangeable,  and  can  not  be  ho  matle,  for  the  reason  that  age  limits  for  the  two 
grades,  clerk  and  carrier,  differ  under  the  rules,  and  because  it  would  open  the  way 
for  eligibles  on  one  register  to  seek  advantage  by  transfer  to  another  regUter,  and, 
for  the  same  reason,  retransfer  again.  This  ruling  in  this  case  will  have  general 
application  to  all  classified  post-offices.     (Minutes,  Nov.  20, 1893,  File  4448  ) 

6.  Transfers  from  classified  post-offices  to  the  classified  Railway  Mail  Service  cjan 
not  be  made  without  examination,  notwithstanding  entry  into  the  postal  service 
through  examination,  but  transfers  may  be  made  from  the  classified  Railway  MaU 
Service  to  the  classified  postal  service  without  examination,  if  the  person  to  be  trans- 
ferred entered  the  Railway  Mail  Service  through  examination.  (Minutes  Nov.  7, 
1894.)  ' 

See  Mechanical  trades. 
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Vacancy. 

Method  of  filling  wkem  the  compensation  ie  smaller  than  the  highest  eligible  toill  accept. — 
A  Yftcancy  occurred  in  a  certain  division  of  tlie  Railway  Mail  Service.  The  salary 
of  the  position  was  only  $470  per  aunnm.  The  ninth  eligible  on  the  list  will  accept 
the  appointment,  but  there  are  eight  men  ahead  of  him  on  the  register.  The 
Commission  held  that  these  eight  men  mnst  be  offered  the  appointment  seriatim^  in 
order  of  their  rank.  If  none  of  them  accepts,  the  ninth  eligible  may  be  appointed, 
bat  the  first  eligible  in  point  of  rank  who  says  he  will  accept  the  place  mnst  be 
appointed.     (Minutes,  Jan.  31,  1895,  clause  6.) 

Voluntary  service. 

Xot permitted. — ^The  performance  of  voluntary  service  without  compensation  lor 
the  purpose  of  acquiring  the  necessary  knowledge  and  skill  to  pass  an  examination 
prescribed  by  the  Commission  is  a  contravention  of  law.  (See  act  of  May  1, 1884, 
23  Stat.,  n,  aeo.  1;  Minutes,  Oct.  9, 1888.) 
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'ART  VI.-OPERATION  OF  THE  CIVIL-SERVICE  ACT  AND  RULES, 

INCLUDING  INVESTIGATIONS. 


[The  law  and  the  rnies  are  of  snch  a  nature,  their  practical  methods  and  effecta  are  by  many  so 
really  misconceived  and  distrusted,  and  their  execution  confronts  and  defeats  so  many  partisan, 
ersonal,  and  selfish  interests,  that  their  enforcement  is  possible  only  when  it  is  absolute.  To  yield 
3  sympathy  in  this  case  and  pressure  in  that  would  be  to  make  the  execution  of  the  law  impossible 
Dd  the  position  of  a  Commissioner  intolerable.  The  surrendering  to  patronage  of  a  single  place  in 
be  clasaified  service  would  not  only  invite  a  contest  over  every  other,  but  would  bring  distrust  upon 
lie  Commission  and  the  good  faith  of  an  Administration.  The  only  alternatives,  therefore,  are  to 
nforce  the  new  system  absolutely  or  to  abandon  it  altogether.  (Second  Report,  United  States  Civil 
ervice  Commission,  page  55.)] 

["  The  civil-service  regulations  of  a  oily  must  be  construed  in  the  same  manner  as  a  statute/*  *  *  * 
Cannody  «.  The  City  of  Mount  Vernon,  3  App.  Div.  Sep.,  347.)] 

GENERAL  REMARKS. 

The  oivil-serTice  act  authorizes  the  Comniissioii  to  make  investigatioiis  concerning 
he  facts  and  to  report  upon  all  matters  touching  the  enforcement  and  effects  of  the 
ules  and  regulations,  and  concerning  the  action  of  any  examiner  and  its  own  sub- 
rdinates  and  those  in  the  public  service,  in  respect  to  the  execution  of  the  act. 
liese  inyestigations  are  among  the  most  important  duties  of  the  Commission,  and 
ts  policy  in  this  regard  has  been  consistently  pursued;  for,  as  far  as  possible,  it  has 
«en  the  aim  to  keep  the  most  vigilant  watch  to  prevent  the  violation  or  evasion  of 
he  law.  Investigations  have  been  made  for  offenses  alleged  to  have  been  com- 
flitted  both  under  the  present  and  the  preceding  Administrations,  and,  as  a  result, 
he  Commission  has  recommended  the  dismissal  of  certain  officers  and  the  prosecu- 
ion  of  others.  The  investigations  have  had  an  excellent  effect,  and  produced  great 
hanges  for  the  better.  A  constant  watch  is  exercised  to  secure  honesty  and  justice 
Q  examinations  and  certifications. 

A  complete  check  is  kept  upon  appointments,  all  appointments  being  reported 
o  the  Commission  and  carefully  examined  to  see  that  they  are  in  conformity  with 
he  rales;  but  it  is  more  difficult  to  keep  a  proper  check  upon  removals,  and  at  the 
ame  time  not  to  interefere  with  the  discipline  of  the  service.  The  extent  to  which 
emovals  are  made  is  usually  a  fair  index  to  the  observance  of  the  law  in  respect  to 
tartisanship,  at  least  as  presumptive  evidence.  Where  one  officer  makes  an  exces- 
ive  number  of  removals  he  makes  it  difficult  to  hold  his  successor  to  a  rigid 
ccountability  and  increases  the  temptation  to  a  loose  observance  of  the  law.  The 
ratch  kept  has  shown  officers  who  were  apparently  inclined  to  ignore  or  evade  the 
!iw  tliat  the  Commission  would  do  its  best  to  see  that  they  were  not  permitted  to  do 
o  with  impunity. 

The  following  is  a  statement  of  investigations  made  by  the  Commission  of  various 
Ueged  violations  of  the  civil-service  act  and  rules  during  the  year  covered  by  this 
eport  and  the  succeeding  nine  months.  It  includes  the  first  year  of  the  present 
idministration.  Some  of  these  investigations  were  made  by  employees  of  the  Com- 
lission,  acting  under  its  direction,  and  others  were  conducted  by  correspondence, 
'he  cases  embraced  include  those  of  the  most  importance  undertaken  by  the  Com- 
lission  daring  the  period  referred  to,  and  are  illostrative  of  the  abuses  which  the 
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ciyil-service  act  is  intended  to  remedy.  A  nnmber  of  investigations  were  begnn, 
but  were  discontinued  when  it  became  evident  that  there  was  no  real  foundation 
for  the  charges.  These  cases  do  not  appear  in  this  statement.  The  cases  here 
presented  for  the  moHt  part  relate  to  efforts  to  collect  political  assessments,  and  to 
appointments  and  removals  for  political  reasons. 

Where  there  were  a  number  of  cases  of  the  same  type,  only  one  is  given.  The 
statement  is  intended  to  show  the  scope  and  character  of  the  efforts  of  the  Com- 
mission in  the  enforcement  of  the  act  and  rules,  within  the  limits  of  its  authority, 
rather  than  as  an  enumeration  of  all  complaints  and  investigations.  There  has  not 
been  sufficient  force  and  money  to  make  the  inspection  of  local  offices  as  constant 
and  rigorous  as  it  should  be  in  order  to  secure  a  full  observance  of  the  law. 

In  some  of  these  cases  there  has  been  a  failure  on  the  part  of  the  Department  to 
sustain  the  efforts  of  the  Commission  to  secure  the  righting  of  wrongs.  Nevertheless, 
the  publicity  given  to  the  facts  has  usually  resulted,  in  stopping  the  violations  of 
law  and  in  a  marked  improvement  in  administration.  The  showing  in  these  cases  is 
not  wholly  satisfactory,  but  there  has  been  a  substantial  gain,  and  the  fact  of  this 
gain  makes  it  easier  to  secure  a  more  effective  observance  in  the  future.  In  some 
offices,  where  there  have  in  the  past  been  constant  violations  of  the  law,  the  Com- 
mission has  been  able  to  secure  a  close  observance  of  the  merit  system,  both  in  letter 
and  spint,  resulting  in  a  superior  class  of  appointees. 

In  the  parts  of  the  service  which  have  been  under  the  operation  of  the  merit  sys- 
tem for  several  years  politics  have  ))een  practically  eliminated  in  appointments  and 
removals.  It  is  usually  only  in  the  newly  classified  branches,  where  the  old  system 
lingers,  that  there  is  still  trouble.  This  has  been  notably  the  case  in  the  Internal- 
Revenue  Serviced 

A  perusal  of  these  investigations  will  show  that  a  large  nnmber  of  removals  in 
the  newly  classified  offices  and  in  excepted  places  have  been  made  for  political 
reasons,  although  offenses  generally  of  a  minor  character  have  been  alleged  as  the 
ground  for  removal.  Where  a  "  clean  sweep  "  has  been  made  the  burden  of  the  proof 
rests  upon  the  appointing  ofiicer  to  show  thiit  it  was  not  made  on  the  ground  of 
politics.  Great  good  has  been  done,  as  is  shown  in  the  text  of  this  report,  by  the 
President's  order  of  last  July  respecting  removals.  The  Commission  could  make  its 
investigations  much  more  effective  if  it  had  power  to  inquire  fully  into  all  oases  of 
removal  and  could  administer  oaths. 

In  its  Eleventh  Report  the  Commission  gave  an  account  of  the  investigations  of 
alleged  violations  of  the  civil-service  law  and.  rules  from  March  4, 1889,  to  March  1, 
1895.  The  portion  preceding  February  28, 1894,  was  a  repetition  of  the  Commission's 
reply  of  that  date  to  a  resolution  of  the  Senate.  A  brief  continuation  of  this  state- 
ment in  the  Eleventh  Report  appeared  in  the  Thirteenth  lieport. 

A  number  of  complaints  were  received  from  persons  removed  merely  for  the  pur- 
pose of  providing  places  for  persons  dismissed  in  the  preceding  Acbninistration.  In 
some  of  these  cases  the  employees  removed  were  given  certificates  by  their  superior 
officers,  stating  that  they  had  performed  duty  to  their  entire  satisfaction.  It  was 
admitted  in  these  cases  that  the  removals  were  for  no  other  reason  than  to  provide 
vacancies.  In  answer  to  one  of  these  complaints  the  Secretary  of  the  Navy  stated 
that  the  policy  of  the  Administration  had  been  to  reinstate  veterans  when  it  appeared 
they  had  been  removed  without  misconduct,  and  so  rectify  the  injustice  done  them. 
He  added  that  the  reinstatement  of  the  veteran  was  in  no  sense  a  political  appoint- 
ment, nor  was  the  removal  for  political  reasons,  and  that  he  had  studiously  avoided 
any  such  removals  of  employees  who  were  within  the  civil  service.  He  added  that 
the  veteran  was  entitled  to  reinstatement,  but  to  reinstate  him  required  that  a 
vacancy  should  be  made,  and  in  this  way  and  for  this  reason  alone  the  vacancy  was 
made.  In  two  of  these  cases  where  complaint  had  been  made  to  the  Commission 
the  Secretary  reinstated  the  men  who  had  been  removed  to  make  places  for  veterans. 

Several  of  these  cases  arose  in  the  special  pension  examining  service  of  the  Burean 
of  Pensions.    In  this  matter  the  Commission  has  held  that  under  Rale  IX  a  relo- 
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statement  may  be  made  only  where  there  is  a  "  vacancy/'  and  that  a  vacancy  can 
not  properly  be  created  by  the  removal  of  an  employee  for  the  purpose  of  reinstating 
a  person  in  his  stead  for  political  reasons.  The  creation  of  a  vacancy  for  the  sole 
purpose  of  reinstating  a  person  to  fill  it  because  of  political  opinions  contravenes 
the  whole  purpose  and  spirit  of  the  law.  A  reinstatement  may  properly  be  made 
only  where  a  vacancy  arises  in  the  natural  course,  and  not  by  a  forced  removal 
without  just  cause.  An  arbitrary  removal  of  an  employee  merely  to  make  a  place 
for  another,  even  though  a  soldier,  is  a  violation  of  the  rules  and  a  subversion  of  the 
merit  system  established  by  the  civil -service  act  and  rules.  Under  the  merit  system 
politics  can  rightfully  have  nothing  to  do  with  entrance  to,  continuance  in,  or  exit 
from  the  service.  In  several  of  the  cases  in  which  removals  of  this  character  were 
made  it  appeared  that  the  men  removed  were  very  efficient.  Such  a  practice  of 
political  reprisal  upon  each  change  of  Administration  would,  to  the  extent  to  which 
it  might  be  practiced,  defeat  the  merit  system. 

Admitting  that  unjustifiable  removals  were  made  under  the  preceding  Administra- 
tion, it  was  wrong  to  try  to  cure  them  by  committing  another  wrong.  Besides,  in 
order  to  do  exact  justice,  the  Democratic  employees  unjustly  removed  by  Republican 
postmasters  and  collectors  were  equally  entitled  to  be  restored.  In  fact,  neither 
one  nor  the  other  should  be  restored.  The  only  safe  rule  to  follow  is  not  to  take 
into  account  what  went  on  before.  If  an  efibrt  is  made  to  rectify  past  wrongs  Nuf- 
fered  and  committed  by  both  parties  during  the  preceding  years  it  would  be  impos- 
sible to  avoid  committing  fresh  wrongs,  and  thereby  affording  a  precedent  for  the 
possibility  of  committing  another  wrong  four  years  hence,  and  so  on.  The  rein- 
statement results  in  turning  out,  not  the  original  beneficiary  of  the  wrong,  but  some 
innocent  and  honest  outsider.  The  persons  reinstated  are  mostly  those  who  have 
failed  to  succeed  in  outnide  life  and  who  were  the  least  efficient.  With  each  change 
of  Administration  partisans  of  the  party  which  has  returned  to  power  endeavor  to 
secure  the  reiuHtaterocnt  of  their  party  friends  who  have  been  turned  out.  While 
injustice  is  sometimes  thus  reme<lied  the  general  result  is  bad,  and  a  system  of 
sweeping  removals  and  sweeping  reinstatements  for  political  reasons  is  encouraged 
with  each  change  of  Administration. 

These  investigations  show  the  need  of  fixed  and  uniform  regulations  to  be  issued 
by  all  of  the  Executive  Departments  to  give  effect  to  the  removal  order — clause  8  of 
Role  II.     The  regulations  thus  far  adopted  by  the  Departments  are  as  follows: 

EXECUTIVE   ORDER   OP  JULY   27,  1897,  AS   TO   REMOVAL   FROM 

OFFICE. 

**  Treasury  Department, 
"Office  of  the  Commissioner  of  Internal  Revenue, 

"WashingtaHy  D,  C,  Augusts,  1897. 

''The  attention  of  collectors  of  internal  revenue  and  other  officers  and  agents  is 
called  to  so  much  of  Executive  order  of  July  28,  1897,  as  is  amendatory  of  Civil 
Service  Rule  II,  which  provides  as  follows: 

''  'No  removal  shall  bo  made  from  any  position  subject  to  comi>etitive  examination 
except  for  just  cause,  upon  written  charges  filed  with  the  head  of  the  Department 
or*  other  appointing  ofiicer,  of  which  the  accused  shall  have  full  notice  and  an 
opportunity  to  make  defense.' 

"In  view  of  the  foregoing,  whenever  any  officer  or  employee  in  the  Internal-Revenue 
Service  shall  appear,  ti>  the  officer  or  agent  charged  with  the  supervision  of  his 
official  conduct,  to  be  guilty  of  such  dereliction  of  duty,  delinquency,  or  misconduct, 
.or  shall  prove  inefficient  to  such  an  extent  as  to  seem  to  Justify  the  removal  of  such 
person  from  the  service,  it  shall  be  the  duty  of  such  supervising  officer  to  imme- 
diately forward  to  this  office,  for  submission  to  the  honorable  Secretary  of  the 
Treasury,  written  charges  and  specifications,  detailing  fully  and  explicitly  the 
reasons  for  removal. 
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''At  the  same  time  a  complete  copy  of  the  charges  and  specifications  will  be 
famished  to  the  accased,  with  the  information  that  such  defense  as  is  desired  to  be 
made  in  the  premises  must  be  submitted  to  the  collector  of  the  district,  for  trans- 
mission to  this  office,  within  ten  days  from  date  of  receipt  of  the  copy  of  the  written 
charges. 

"Whenever  it  is  impracticable  to  pree4*nt  a  copy  of  the  charges  to  the  aconsed  in 
person,  it  will  be  sent  by  registered  mail  and  the  receipt  carefully  preserved. 

''The  fact  that  the  accused  has  thus  been  furnished  with  a  complete  copy  of  the 
charges  and  informed  of  the  opportunity  to  make  defense,  as  above  set  forth,  will 
be  reported  to  this  office  at  the  same  time  that  the  written  charges  are  forwarded  as 
aforesaid. 

"In  the  event  that  the  accused  fails  to  mail  his  written  defense  to  the  collector 
within  the  time  above  specified,  it  will  be  assumed  that  such  person  does  not  desire 
to  embrace  the  opportunity  thus  afiforded. 

"The  written  defense  will  be  forwarded  to  the  collector  by  registered  mail  in  all 
instances,  and  will  be  immediately  transmitted  to  this  office  on  receipt,  accompanied 
by  a  letter  of  the  collector  submitting  his  views  in  the  matter  of  the  defense,  and 
making  such  recommendation  as  the  circumstances  and  the  nature  of  the  defoDse 
may  seem  to  warrant. 

"  When  the  circumstances  are  such  as  to  render  it  evident  that  the  intereets  of  the 
service  will  be  better  subserved  by  immediately  relieving  the  accused  from  duty, 
pending  action  on  the  charges,  that  course  will  be  pursued,  in  which  case  the  action 
taken  will  be  promptly  reported  to  this  office. 

"  In  this  connection  attention  is  invited  to  the  fact  that  under  the  terms  of  the 
statute  (section  3163A,  internal-revenue  compilation  of  1894)  the  power  of  suspen- 
sion of  officers  is  vested  in  the  Commissioner  of  Internal  Revenue. 

"Collectors  will  furnish  each  officer  and  employee  within  their  respective  districts 
with  a  copy  of  this  circular,  and  enforce  strict  compliance  with  its  provisions. 

"G.  W.  Wilson,  Acting  Commissioner, 

"Approved : 

"L.  J.  Gage,  Secretary  of  the  Treasury.** 


"Treasury  JDepartment, 

'*  Office  of  the  Secretary, 

"  Washington,  D,  C,  August  11, 18S7. 

"  The  attention  of  supervising  officers  and  agents  of  this  Department  is  called  to  so 
much  of  Executive  order  of  July  27,  1897,  as  is  amendatory  of  Civil-Service  Bale 
II,  and  provides  as  follows : 

'"No  removal  shall  be  made  from  any  position  subject  to  competitive  examination 
except  for  just  cause  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice  and 
an  opportunity  to  make  defense.' 

"In  view  of  the  foregoing,  whenever  any  officer,  agent,  olerk,  or  employee  in  the 
service  of  this  Department  shall  appear,  to  the  officer  or  agent  charged  with  the 
supervision  of  his  official  conduct,  to  be  guilty  of  such  dereliction  of  duty,  delin- 
quency, or  misconduct,  or  shall  prove  inefficient  to  such  an  extent  as  to  seem  to 
justify  the  removal  of  such  person  from  the  service,  or  his  reduction  in  grade,  it 
shall  be  the  duty  of  such  supervising  officer  to  immediately  forward  to  this  office 
written  charges  and  specifications,  detailing  fully  and  explicitly  the  reasons  for 
removal  or  reduction. 

"At  the  same  time  a  complete  copy  of  the  charges  and  specifications  will  be  fur- 
nished to  the  accused,  with  the  information  that  such  defense  as  is  desired  to  be 
made  in  the  premises  must  be  submitted  to  the  supervising  officer  for 
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to  this  office  within  three  days  from  date  of  receipt  of  the  copy  of  the  written 
charges. 

'*  Whenever  it  is  impracticable  to  present  a  copy  of  the  charges  to  the  accused  in 
person  it  will  he  sent  by  registered  mail  and  the  receipt  carefully  preserved. 

''The  fact  that  the  accused  has  thus  been  furnished  with  a  complete  copy  of  the 
charges  and  informed  of  the  opportunity  to  make  defense,  as  above  set  forth,  will 
be  reported  to  this  office  at  the  same  time  that  the  written  copy  of  the  charges  is 
forwarded  to  the  accused  as  aforesaid. 

''In  the  event  that  the  accused  fails  to  mail  his  written  defense  to  the  supervising 
officer  within  the  time  above  specified,  it  will  be  assumed  that  such  person  does  not 
desire  to  embrace  the  opportunity  thus  aftbrded. 

"The  written  defense  will  be  delivered  in  person  when  practicable,  otherwise  it 
should  be  forwarded  to  the  supervising  officer  by  registered  mail,  and  after  due 
examination  immediately  transmitted  to  this  office,  accompanied  by  a  letter  of  the 
supervising  officer  submitting  his  views  in  the  matter  of  the  defense,  and  making 
such  recommendation  as  the  circumstances  and  the  nature  of  the  defense  may  seem 
to  warrant. 

"When  the  circumstances  are  such  as  to  render  it  evident  that  the  interest  of  the 
service  will  be  better  subserved  by  immediately  relieving  the  accused  from  duty 
pending  action  on  the  charges,  that  course  will  be  pursued,  in  which  case  the  action 
taken  will  be  promptly  reported  to  this  office. 

"Supervising  officers  will  furnish  each  officer,  agent,  clerk,  or  employee  within 
their  respective  Jurisdictions  with  a  copy  of  this  circular,  and  enforce  strict  com- 
pliance with  its  provisions. 

"L.  J.  Gage,  Secretary," 


"Dkpahtmknt  ok  the  Intebior, 

''Waahington,  October  27, 1897, 

"Officers  and  employees  of  this  Department  will  take  notice  that  Executive  order 
of  July  27,  1897,  amendatory  of  Civil  Service  Rule  II,  provides  as  follows: 

" '  No  removal  shall  be  made  from  any  position  subject  to  competitive  examination 
except  for  just  cause  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice 
and  an  opportunity  to  make  defense.' 

"Relative  to  the  enforcement  of  this  provision,  it  is  ordered  that  if  any  employee 
in  the  classified  service  shall  be  guilty  of  any  oft'ense  in  such  a  degree,  or  shall  be 
inefficient  to  such  an  extent  as  to  appear  to  warrant  removal  from  the  service,  it 
shall  be  the  duty  of  the  officer  or  employee  having  charge  of  his  or  her  official  work 
and  conduct  to  forward  to  the  Department,  through  the  proper  channels,  written 
charges  stating  specifically  the  ground  of  the  complaint,  and  at  the  same  time 
furnish  a  copy  thereof  to  the  accused.  Within  three  days  thereafter  the  latter  may, 
through  the  proper  officer,  submit  to  the  Department  a  defense  in  writing,  and  in 
default  thereof  it  will  be  considered  that  defense  is  waived. 

"When  the  complaint  originates  within  the  jurisdiction  of  a  Bureau  the  chief 
thereof  will  forward  the  same  to  the  Department,  together  with  the  evidence  in  the 
case,  properly  briefed,  with  his  recommendations  relative  thereto. 

"At  pension  agencies,  Indian  agencies,  land  offices,  or  other  places  of  official 
service  under  the  Department  of  the  Interior  outside  of  the  District  of  Columbia, 
the  officer  in  charge,  in  transmitting  the  charges,  shall  submit  his  views  concerning 
the  matter  and  make  such  recommendations  as  he  may  deem  proper. 

"  When  the  nature  of  the  offense  is  such  that  the  interest  of  the  service  seems  to 
require  summary  action,  the  accused  may  be  suspended  from  duty,  pending  consid- 
eration of  the  charges,  but  such  suspension  must  be  promptly  reported  to  the 
Department. 
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''Chiefs  of  Bureaas  will  furnish  each  officer  aud  employee  under  their  jurisdiction 
with  a  copy  of  this  order,  and  the  chief  clerk  will  furuish  such  a  copy  to  all  other 
officers  aud  employees  under  this  Department. 

'^  Officers  charged  with  these  duties  will  be  held  to  their  strict  observance. 

**C.  N.  Bliss,  Secretary.'' 


Prior  to  the  promulgation  of  the  Executive  Order  of  July  27,  1897,  the  Secretary 
of  the  Interior  had  issued  the  following : 

"Department  of  the  Interior, 

''  WoHhinytOHj  July  2S,  1897. 

*' Chiefs  of  Bureaus  and  InsHtutiona  under  the  Department  of  the  Tnterior: 

"Desirous  of  the  fullest  cooperation  with  the  chiefs  of  the  several  Bureaus  and  the 
heads  of  the  public  institutions  under  the  Department  of  the  Interior  in  the  promo- 
tion of  efficiency  in  the  service,  it  is  believed  that  results  to  that  end  can  be  best 
attained  by  full,  free,  aud  timely  conferences  between  the  Secretary  and  those 
officers  in  respect  to  proposed  changes  in  the  classified  service  in  their  charge. 

"Therefore  the  Secretary  requests  such  officials,  rcnpectively,  to  confer  with  htm 
upon  the  subject  of  any  contemplated  dismissals,  reductions,  or  promotions  in  their 
classified  clerical  force  before  any  formal  official  recommendation  be  made  relative 
thereto,  to  the  end  that  such  action  as  may  follow  will  be  based  upon  the  fullest 
information  and  most  intelligent  consideration  practicable. 
"  Respectfully, 

"  Cornelius  N.  Buss,  Secretary," 


"  Washington,  D.  C,  April  120, 1898, 

"The  attention  of  po8tma8t>ers  at  all  free-delivery  post-offices  is  invited  to  so  much 
of  Executive  order  of  July  27,  1897,  as  is  amendatory  of  Civil  Service  Rule  II,  and 
provides  as  follows: 

"  *No  removal  shall  be  mode  from  any  position  subject  to  competitive  examination 
except  for  just  cause  and  ui>on  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice  and 
an  opportunity  to  make  defense.' 

"In  order  to  establish  a  uniform  method  of  procedure  in  cases  involving  the 
removal  of  classified  employees  in  free-delivery  offices  aud  to  faeilitat«)  the  settle- 
ment of  such  cases  with  the  least  possible  delay,  the  following  instructions  are 
issued : 

"Whenever  any  clerk,  or  other  classified  employee  in  any  claHsified  post-office  (for 
removal  and  suspension  of  letter  carriers  see  sees.  596  and  625,  amended  P.  L.  and  R., 
January  1,  1898,  in  relation  to  free-delivery  system)  shall  appear  to  the  postmaster 
to  be  guilty  of  such  dereliction  of  duty,  delin(xuency,  or  misconduct,  or  shall  prove 
inefficient  to  such  an  extent  as  to  seem  to  justify  the  removal  of  such  pernon  from 
the  service,  it  shall  be  the  duty  of  the  postmnster  to  immediately  forward  to  this 
office  written  charges  and  specifications,  detailing  fully  and  explicitly  his  reasons  for 
recommending  removal. 

"At  the  same  time  a  complete  copy  of  the  charges  and  specifications  must  be  fur- 
nished to  the  accused  by  the  postmaster,  with  the  information  that  such  defense  as 
is  desired  to  be  made  in  the  premises  must  be  returned  to  the  postmaster,  for  trans- 
mission to  this  offi(?e,  within  three  days  from  date  of  receipt  of  the  copy  of  the 
written  charges. 

"Whenever  it  is  impracticable  to  present  a  copy  of  the  charges  to  the  accused  in 
person  it  will  be  sent  by  registered  mail,  and  the  receipt  carefully  preserved. 

"The  fact  that  the  accused  has  thus  been  furnished  with  a  complete  copy  of  the 
charges,  and  informed  of  the  opportunity  to  make  defense,  as  above  set  forth,  will  be 
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reported  to  this  office  at  the  same  time  that  the  written  copy  of  the  charges  is  fur- 
warded  to  the  accused  as  aforesaid. 

*'In  the  event  that  the  accused  fails  to  forward  his  written  defense  to  the  post- 
master within  the  time  above  specified,  it  will  be  assnmed  that  such  person  does  not 
desire  to  embrace  the  opportunity  thus  afforded. 

''The  written  defense  will  be  delivered  in  person  when  practicable;  otherwise  it 
should  be  forwarded  to  the  postmaster  by  registered  mail,  and,  after  due  examina- 
tion, immediately  transmitted  to  this  office,  accompanied  by  a  letter  of  the  post- 
master submitting  his  views  in  the  matter  of  the  defense  and  making  such 
recommendation  as  the  circumstances  and  the  nature  of  the  defense  may  seem 
to  warrant. 

**  Perry  S.  Heath, 
**I\rai  AssUtant  PostmaaUT'General," 


A  similar  rule  had  been  in  operation  at  post-offices,  with  most  salutary  results, 
since  1894,  under  the  following  order : 

"Post-Office  Department, 

"  WashingUm,  D.  C,  June  28,  1894, 
"  To  Poatnuuiera  of  Free-Delivery  Offices: 

'^For  the  purpose  of  avoiding  unjust  removals  of  clerks  and  carriers  in  the  classi- 
fied service,  and  to  avoid  embarrassment  and  annoyance  to  the  Department  and 
postmasters  with  reference  thereto,  postmasters  in  free-delivery  offices  are  hereby 
notified  that  the  following  policy  prevails  in  the  Post-Office  Department,  and  will 
be  enforced : 

''All  removals  and  new  employments  of  clerks,  and  changes  in  rosters,  must  be 
reported  to  the  First  Assistant  Postmaster-General  as  soon  as  made. 

*'No  carrier  shall  be  removed  except  for  cause,  and  upon  written  charges  filed  with 
the  Poet-Office  Department,  and  of  which  the  carrier  shall  have  full  notice  and  an 
opportanity  to  make  defense. 

'*  No  resignation  requested  by  the  postmaster,  or  by  anyone  for  him,  will  be  accepted 

by  the  Department. 

"W.  S.  BissELL,  Poelmaster 'General:^ 

In  view  of  the  fact  that  an  employee  may  be  practically  removed  from  the  service 
by  reducing  him  to  such  a  low-salaried  position  that  he  could  not  accept  the  same, 
it  seems  necessary,  in  order  to  carry  out  the  manifest  intent  of  the  order,  to  adopt, 
in  whole  or  in  part,  the  construction  the  Treasury  Department  has  placed  upon  such 
order,  to  the  effect  that  it  covers  removals  by  reduction  in  grade. 

There  should  be  a  uniform  construction  of  the  rule^  to  require,  in  terms,  that  a 
copy  of  the  written  charges  be  sent  to  the  person  accused,  and  that  after  a  defense 
has  been  filed  a  copy  of  the  order  of  final  adjudication  be  also  furnished  him. 

Where  a  person  is  removed  contrary  to  the  requirements  of  the  act  and  rules  he 
should  be  restored  to  his  position  and  retained  until  separated  for  j  ust  cause  and 
through  the  prescribed  procedure,  and  appointments  made  in  contravention  of  the 
law  or  rules  should  be  revoked.  So,  also,  there  should  be  a  strict  enforcement  of 
the  provisions  of  clause  1  of  Rule  II,  that  any  person  who  shall  willfully  violate  any 
of  the  provisions  of  the  act  or  rules  shall  be  dismissed  from  office.  No  action  would 
be  so  effectual  in  discouraging  violations  of  the  act  and  rules  as  the  summary  pun- 
ishment of  those  whose  culpability  is  established. 

Especial  attention  is  invited  to  the  accounts  of  investigations  in  the  Internal- 
Revenue  Service,  the  Bureau  of  Pensions,  the  Government  Printing  Office,  and  the 
Department  of  Justice. 

The  number  of  alleged  violations  of  the  civil-service  rules  regarding  political  and 
other  discrimination  has  been  notably  large  in  the  force  employed  under  the  Com- 
missioner of  Pensions.    These  alleged  violations  embrace  removals  of  pension  exam- 
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ining  surgeons  from  some  30  classified  boards,  the  removal  of  surgeons  from  boards 
in  which  one  or  two  of  the  members  receive  a  compensation  entitling  them  to  classi- 
fication, and  the  creation  of  additional  boards  composed  of  members  who  have  not 
passed  a  civil-service  examination,  to  which  boards  the  applicants  for  pension  are  sent; 
the  removal  of  special  pension  examiners  for  the  admitted  reason  that  their  places  were 
desired  in  order  that  ex-employees  might  be  reinstated,  and  the  making  of  a  large 
number  of  reductions  and  promotions  in  the  force  of  the  Pension  Bureau  proper.  From 
March  1  to  October  31, 1897,  there  were  264  persons  reduced  in  salary  in  the  Pension 
Office  and  457  persons  promoted.  The  disproportion  between  the  number  of  reductions 
and  promotions  is  due  to  the  fact  that  oftentimes  a  high-grade  employee  is  reduced 
through  several  grades,  thus  making  possible  a  number  of  promotions.  It  must  be 
borne  in  mind  that  a  number  of  removals  and  a  large  number  of  reductions  in  rank 
were  made  in  the  force  under  the  Commissioner  of  Pensions  during  the  early  part  of 
the  last  Administration.  In  the  response  of  the  Commission  to  a  resolution  of  the 
Senate  of  January  23, 1894,  calling  for  a  statement  of  investigations  of  alleged  vio- 
lations of  the  civil-service  law  and  rules,  the  following  appears : 

''The  Commission  has  recently  begun  two  investigations,  which  may  or  may  not 
come  under  the  head  of  those  embraced  in  the  Senate  resolution.  One  is  in  refer- 
ence to  24  clerks  in  the  Bureau  of  Pensions,  Interior  Department,  who,  it  is  alleged, 
were  discharged  for  political  reasons,  all  being  Republicans,  while  at  the  same  time, 
as  is  alleged,  about  200  reductions  and  promotions  were  made  in  this  Bureau  for 
similar  reasons.''    »    »    • 

All  instances  of  apparent  violation  of  the  law  or  rules  coming  to  the  knowledge  of 
the  Commission  have  been  brought  to  the  notice  of  the  Interior  Department,  its  atten- 
tion called,  wherever  deemed  necessary,  to  the  particular  provision  of  the  law  or 
rules  apparently  contravened,  and  the  correction  of  the  matter  requested.  Thus  far 
the  Department  has  done  little  looking  toward  a  final  settlement  of  these  cases.  The 
reasons  assigned  for  removing  pension  examining  surgeons  have  rarely  been  merito- 
rious, and  in  some  instances  political  influence  has  been  admitted.  In  the  following 
pages  will  be  found  in  outline  the  history  of  all  instances  of  alleged  violations  of  the 
civil-service  law  or  rules  in  connection  with  boards  of  pension  examining  surgeons, 
together  with  the  specific  action  taken  in  each  case. 

In  three  of  the  five  cases  investigated  (throughout  the  classified  service),  in  which 
persons  were  charged  with  levying  political  assessments,  evidence  was  secured 
which  resulted  in  the  removal  from  the  service  of  the  parties  implicated,  and  in  one 
instance  in  their  conviction  and  punishment  through  the  Department  of  Justice. 
Investigations  of  alleged  appointments  and  removals  in  violation  of  the  rules  have 
been  made  by  the  Conunission  in  every  case  to  which  its  attention  was  called  in 
which  the  charges  appeared  to  be  based  on  reasonable  grounds,  and  every  effort  has 
been  used  to  prevent  such  removals  and  appointments.  As  a  step  in  this  direction 
the  following  correspondence  was  had  with  the  Treasury  Department: 

"Ai^GUST  31,  1897. 
"The  Secretary  op  the  Treasury. 

"Sir :  Under  civil-service  acts  in  New  York,  Massachusetts,  Illinois,  and  in  several 
cities  whose  charters  embody  systems  of  appointment  through  examination,  checks 
are  imposed  upon  the  payment  of  salaries  by  comptrollers  and  auditing  ofiScers  to 
persons  appointed  in  violation  of  the  rules  governing  the  examinations.  As  a  reenlt 
of  these  provisions,  illegal  appointments  and  evasions  of  the  law  are  there  compara- 
tively rare. 

"The  Illinois  civil-service  act,  for  instance,  contains  provisions  on  this  subject  as 
follows :  Sections  29,  30,  31,  and  32,  in  brief,  forbid  the  payment  of  salary  or  wages 
by  a  comptroller  or  other  auditing  officer  unless  the  officer  or  employee  is  occupying 
an  office  or  place  of  employment  according  to  the  provisions  of  the  law  and  is  enti- 
tled to  payment  therefor.  The  city  conunissions  established  under  the  Illinois  act 
are  required  to  certify  to  the  comptroller  or  other  auditing  officer  all  appointments 
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to  offices  and  places  in  the  classified  service,  and  all  vacancies  occurring  therein,  and 
all  findings  respecting  discharges  approved  by  the  commission.  Nominations  to  the 
Postmaster-General  for  appointment  at  post-offices  are  sent  by  messenger  from  the 
Post-Office  Department  to  the  Commission  for  check  of  approval  before  final  action  is 
taken  by  the  Department.  Under  this  system  complaints  of  illegal  appointments 
at  post-offices  have  ceased. 

''The  complete  success  of  the  civil-service  act  depends  upon  the  cooperation  of  all 
public  officers  in  making  appointments,  promotions,  and  transfers  under  the  methods 
provided  by  the  civil-service  law  for  those  purposes.  An  absolute  restriction  upon 
the  payment  of  any  salary  or  compensation  to  a  person  appointed  in  evasion  or  vio- 
lation of  the  law  would  be  of  the  greatest  aid  in  securing  its  enforcement.  The 
Commission  is  of  the  opinion  that  under  the  seventh  section  of  the  civil-service  act 
of  January  16, 1883,  no  person  can  be  lawfull}^  paid  from  the  public  treasury  who  has 
not  been  appointed  in  conformity  with  the  rules,  for  the  reason  that  such  appoint- 
ments are  prohibited,  and  are  consequently  illegal. 

''If  all  disbursing  officers  would  regard  this  statute  and  insist  on  evidence  of  legal 
appointment  before  making  payment,  there  would  soon  be  no  cause  for  complaint  of 
illegal  or  evasive  appointments.  The  Commission  hopes  that  the  Secretary  of  the 
Treasury  will  take  such  action  as  will  forbid  the  payment  of  salary  or  compensation 
by  any  disbursing  officer  to  any  person  in  the  classified  civil  service  unless  evidence 
shall  be  furnished  to  such  officer  of  the  appointment  of  the  person  in  conformity 
with  the  civil-service  rules. 

''  The  people  at  large,  who  must  furnish  all  the  means  for  the  payment  of  the  expenses  ^ 
of  the  Government,  and  whose  rights  are  entitled  to  respect  from  their  own  servants, 
would  then  be  fully  protected  against  ingenious  evasions  or  bolder  violations  of 
the  law. 

"The  Commissioners  will  be  in  readiness  at  any  time  to  confer  with  you  respecting 
the  adoption  of  measures  looking  to  the  establishmeut  ot  some  check  upon  the  pay- 
ment of  salaricH  through  the  Treasury  Department,  the  Comptroller,  Auditors,  and 
subordinate  officials  to  persons  illegally  appointed. 
**  Very  respectfully, 

"William  G.  Rick,  Acting  President,'^ 


"Trkasury  Department,  Office  of  the  Secretary, 

'*  Washington,  D,  C,  Septembers,  1897, 
"  To  the  United  States  Ciril  Service  Commission. 

"Gentlemen:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  31st 
altirao,  suggesting  that  measures  be  adopted  by  this  Department  looking  to  the 
establishment  of  some  check  upon  the  payment  of  salaries  ''through  the  Treasury 
Department,  the  Comptroller,  Auditors,  and  subordinate  officials  to  persons  ille- 
gally appointed;'^  also,  that  you  will  be  in  readiness  at  any  time  to  confer  with  me 
upon  said  subject.  In  reply  I  have  to  state  that  under  the  present  rules  of  this 
Deparment  all  salary  vouchers  and  rolls  are  checked  and  approved  by  the  appoint- 
ment division  before  paymeut,  each  voucher  and  roll  being  carefully  compared  with 
the  records  of  appointment.  No  payments  are  permitted  or  made  of  salary  or  com- 
pensation to  any  person  in  the  civil  service  unless  the  records  of  the  Department 
show  that  his  or  her  appointment  was  made  in  strict  conformity  with  the  civil- 
service  rules.  It  may  be  possible  that  there  are  persons  in  the  employ  of  thin 
Department  whose  appointments  may  prove,  upon  investigation,  to  be  illegal.  I 
know  of  no  such  cases. 

"A  'Departmental  Service  Record'  is  now  being  compiled,  which  will  show  how 
every  officer,  clerk,  and  employee  entered  the  classified  service.  If,  upon  comple- 
tion of  this  record,  it  shall  be  discovered  that  illegal  ajipointuients  have  been  made, 

H.  Doc.  314 19 
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proper  measnres  will  be  taken  or  recommended  to  either  remedy  defects  in  such 
appointments  or  to  remove  the  appointees. 

''In  this  connection  permit  me  to  call  yonr  attention  to  the  fact  that  nnderdateof 
July  25,  1896,  the  Comptroller  of  the  Treasury  decided  that  a  compliance  with  the 
civil-service  law  has  been  treated  by  the  acoounting  officers  as  one  relating  specific- 
ally  to  the  various  administrative  departmental  and  that  they  have  assumed  that 
persons  duly  appointed  to  office  or  positions  by  the  heads  of  the  various  Depart- 
ments or  others  have  been  so  appointed  in  accordance  with  the  provisions  of  the 
civil-service  law  and  regulations,  and  in  the  absence  of  specific  information  to  the 
contrary  they  will  treat  all  such  appointments  as  having  been  so  made,  and  allow 
credit  for  compensation  paid  to  such  persons. 

*' Respectfully,  yours, 

"L.  J.  Gage,  Secretartf." 

m 

Following  are  extracts  from  the  opinion  of  the  Comptroller  of  the  Treasury  referred 
to  in  the  letter  of  the  Secretary : 

"I  would  say  that  compliance  with  the  civil-service  law  has  been  treated  by  thp 
accounting  officers  as  relating  specifically  to  the  various  administrative  departments 
and  that  they  have  assumed  that  persons  duly  appointed  to  office  or  positions  by  the 
heads  of  the  various  departments  or  others  have  been  so  appointed  in  accordance 
with  the  provisions  of  the  civil-service  law  and  regulations;  and  in  the  absence  of 
specific  information  to  the  contrary  they  will  treat  all  such  appointments  as  haring 
been  so  made  and  allow  credit  for  compensation  paid  to  such  persons. 

•  »  «  #  -  «  «  » 

''Rule  VIII,  referred  to,  only  authorizes  such  temporary  appointments  'subject to 
the  approval  of  the  Commission,'  and  limits  the  time  of  such  appointments  to  ninety 
days.  Under  this  rule  it  seems  quite  clear  that  no  payment  could  be  made  to  the 
person  employed  thereunder  until  his  appointment  was  approved  by  the  'ConiniiB- 
sion,  and  in  no  event  could  payment  continue  for  an  employment  exceeding  uinetj 
days.' " 

In  cases  in  which  appointments  appear  to  have  been  made  in  violation  of  the  law 
or  rules  the  Commission  has  requested  the  removal  of  the  persons  so  appointed  and 
addressed  the  Secretary  of  the  Treasury  requesting  that  the  attention  of  the  account- 
ing officers  be  called  to  the  appointments  in  order  that  such  officers  might  hav^e 
specific  information  that  the  persons  were  not  appointed  in  accordance  with  the  law. 
It  has  also  recommended  the  reinstatement  of  all  persons  shown  to  have  been 
improperly  removed,  and  in  two  instances  requested  the  removal  of  collectors  of 
internal  revenue  for  having  violated  the  rules. 


SENATE  INQUIRY  INTO  THE  CIVIL  SERVICE. 

By  a  resolution  adopted  by  the  United  states  Senate  on  March  23, 1897,  the  Senate 
Committee  on  Civil  Service  and  Retrenchment  was  directed,  among  other  things,  to 
"examine  the  operation  of  the  law  creating  the  Civil  Service  Commission  and  report 
whether  the  same  should  be  continued,  amended,  or  repealed."  A  subsequent  resolu- 
tion empowered  this  committee  to  send  for  persons  and  papers,  to  administer  oaths, 
and  to  examine  witnesses,  under  oath,  touching  the  matters  which  it  was  empowered 
to  investigate.  In  accordance  with  these  resolutions  witnesses  were  examined  dor- 
ing  the  period  from  April  24,  1897,  to  the  latter  part  of  February,  1898.  The  testi- 
mony taken  covers  nearly  900  pages  of  the  size  of  this  report  and  enters  into  ncarlj 
every  detail  concerning  the  civil  service  of  the  Government  and  the  operation  of  the 
system  of  appointment  by  competitive  examination  in  the  various  services  of  the 
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Government  to  which  that  Bystem  has  been  applied  since  the  passage  of  the  act 
insmgurating  it.  Three  reports  were  submitted  by  the  members  of  this  oomraitteo, 
which,  while  varying  in  many  respects,  agree  in  finding  that  there  is  no  need  of 
legislation  in  regard  to  the  classified  civil  service,  the  President  having  the  power  to 
make  snch  modifications  of  the  rnles  as  may  from  time  to  time  be  found  desirable. 
Id  one  of  these  reports  no  suggestions  or  recommendations  are  made.  In  the  other 
two  the  conclusions  vary  widely  as  to  the  number  of  places  which  should  be  excluded 
from  chissiiicatiou,  which  exclusion  would  permit  of  their  being  filled  at  the  pleasure 
of  the  heads  of  departments  or  bureaas. 

The  more  conservative  report  recommends  the  exolusion  ouly  of  deputy  collectors 

of  internal  revenue,  deputy  collectors  of  customs,  private  secretaries  for  whom,  as 

sQch,  appropriation  is  made  by  law,  and  law  officers  of  the  Government  (assistant 

attorneys  and  deputy  marshals).    It  also  recommends  a  complete  revision  of  the 

system  of  local  boards  of  examining  surgeons  in  connection  with  the  Pension  Bureau. 

The  other  report  regards  the  present  classification  as  too  extensive  and  recommends 

the  exclusion  of  deputy  collectors  of  internal  revenue,  the  deputy  commissioner  of 

internal  revenue,  internal-revenue  agents,  certain  employees  in  the  Light-House 

Service,  the  position  of  paymaster  in  the  New  York  Custora-House,  all  positions  in  the 

custodian  force,  assistant  attorneys  and  special  agents  in  the  Department  of  Justice, 

deputy  marshals;  a  large  number  of  positions  in  the  Interior  Department,  including 

chief  clerks  in  the  Department  proper  and  bureaus  thereunder,  confidential  clerks, 

special  agents,  law  examiners  and  law  clerks,  special  examiners  of  the  Pension 

Bureau,  boards  of  examining  surgeons,  and  several  others;  chiefs  of  divisions  in  the 

various  departments,  post-office  inspectors,  special  agents  in  the  Department  of 

Agriculture,  etc.    Three  of  the  eight  members  of  this  committee  were  also  of  tlie 

opinion  that  the  classification  of  the  Government  Printing  Office  was  not  authorized 

by  law,  but  recommended,  in  the  event  that  this  office  remained  in  the  classified 

service,  that  appointments  to  positions  therein  be  apportioned,  as  far  as  possible, 

among  the  various  States.     With  reference  to  the  President's  order  in  regard  to 

removals  this  report  finds  that  it  appears  to  have  been  interpreted  too  narrowly ; 

that  the  power  of  removal  should  be  very  broad.    Two  reports  recommended  that 

existing  regulations  be  so  changed  that  when  a  vacancy  occurs  and  three  names  of 

persons  eligible  are  certified  for  such  vacancy  the  three  names  be  forwarded  to  the 

local  officer  in  charge  of  the  office  in  which  the  vacancy  exists,  who  shall  designate 

the  person  to  be  selected  for  such  vacancy,  subject  to  the  approval  of  the  head  of  the 

department  having  jurisdiction  of  such  office. 

The  report  recommending  the  smaller  number  of  exemptions  contains  the  following : 

''Much  of  this  testimony  is  trivial,  relates  only  to  individual  grievances,  and  throws 
DO  light  upon  the  general  working  of  the  civil  service.  A  smaller  portion  is  of  real 
value  and  deserves  to  be  read  in  its  entirety  by  all  who  are  interested  in  the  civil 
service  of  the  Government  and  who  desire  to  understand  the  present  system  of  selec- 
tion and  appointment,  as  well  as  tl^e  work  of  the  Commission,  which  has  been  faithful 
and  honest,  and  which  is  described  at  length  in  the  testimony  of  Mr.  Procter.    *    «    * 

"Under  the  law  of  1883  the  President  of  the  United  States  has  ample  authority  to 
extend  or  modify,  by  rules  promulgated  for  that  purpose,  the  conditions  of  entrance 
into  the  civil  service  of  the  United  States  and  to  determine  the  classes  of  persons  in 
the  Government  employment  to  be  selected  and  governed  by  these  rules.  If  changes 
in  rules  or  classifications  are  needed  in  any  direction  they  can  be  made  by  the  Presi- 
dent, and  they  should  be  intrusted  to  him  in  conformity  with  the  sound  policy 
embodied  in  the  law  of  1883.    *    *    *^ 

"It  also  seems  to  the  committee  that  the  classified  service  ought  to  be  extended  to 
the  Library  of  Congress  and  to  all  persons  not  unskilled  laborers  employed  in  the 
service  of  the  District  of  Columbia,  and  that  these  extensions  would  be  of  great 
value  to  the  public  service." 

The  full  report  of  this  committee,  together  with  the  testimony  taken  in  the  inves- 
tigation, appears  in  Senate  Report  No.  659,  Fifty-fifth  Congress,  second  session. 
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I.  COMPLAINTS  AFFECTING  THE  TREASURY  DEPARTMENT. 

(I.)  THE  INTERNAL-REVENUE  SERVICE. 

Richmond,  Va.,  Internal -Revenue  District.    File  851. 

Collector  Brady  assumed  cbarge  of  the  office  at  Richmond  on  September  1^  1897, 
and  at  that  time  stated  to  the  outgoing  collector  that  while  he  was  not  in  sympathy 
with  the  civil-service  law,  yet  he  had  determined  to  make  removals  ouly  in  the  case 
of  persons  holding  excepted  positions.  Later  he  visited  Washington,  and  upon  bis 
return  dropped  nine  deputy  collectors,  who  immediately  filed  protests  with  the  com- 
missioner against  their  separation  by  the  act  of  the  collector  without  compliance 
with  the  oivil-service  rules.  Following  this  the  Acting  Commissioner  of  Internal 
Revenue  wrote  to  the  collector  that  his  action  was  entirely  satisfactory  to  the 
Department  and  that  the  line  on  which  he  had  proceeded  was  in  conformity  with  the 
verbal  instructions  given  him  on  his  visit  to  the  Department.  The  vacancies  created 
were  filled  by  the  appointment,  without  examination,  of  new  deputies,  in  violation 
of  the  civil-service  rules,  and  some  of  these  were  shown  to  be  members  of  political 
committees  and  active  political  workers,  engaging  in  political  work  even  after  their 
appointment,  contrary  to  the  order  of  the  President  of  July  14,  1886,  limiting  the 
partisan  activity  of  Government  employees. 

In  regard  to  making  appointments  without  examination  the  collector  claimed  that 
he  was  forced  to  do  so  by  reason  of  the  fact  that  at  the  time  they  were  made  but 
two  names  were  on  the  eligible  register,  while  he  was  entitled  to  three  names  from 
which  to  make  a  selection.  It  may  bo  stated  in  this  connection  that  on  September 
3,  within  three  days  after  Mr.  Brady  assumed  charge  of  his  office,  a  sufficient  num- 
ber of  eligibles  to  meet  the  exigencies  of  the  service  were  supplied,  and  these  could 
have  been  supplied  within  twenty-four  hours  had  the  Commission  known  that  such 
action  would  be  taken.  Even  if  there  were  but  two  names  upon  the  eligible  regis- 
ter neither  Mr.  Brady  nor  the  Department  had  authority  to  make  temporary 
appointments  by  reason  thereof  without  first  obtaining  the  approval  of  the  Com- 
mission in  accordance  with  the  provisions  of  section  12  of  Rule  VIII.  The  Comp- 
troller of  the  Treasury  has  decided  that  no  payment  could  be  made  to  a  person 
appointed  without  the  approval  of  the  Commission. 

In  the  matter  of  removals,  however,  Mr.  Brady  raised  the  contention  that  deputy 
collectors  had  been  improperly  classified,  basing  his  contention  on  the  provisions  of 
section  3148  of  the  Revised  Statutes. 

Contention  of  thk   Treasury  Department   upon   the    Status   of   Deputy 

Collectors. 

The  following  communication  of  the  Acting  Commissioner  of  Internal  Revenoe, 
adtlressed  to  the  Secretary  of  the  Treasury,  sets  out  the  contention  of  tbo  Treasury 
Department  upon  the  status  of  deputy  collectors: 

"  Washington,  D.  C,  September  20,  1897, 
**The  honorable  the  Secretary  of  the  Treasury. 

**SiR:  I  have  the  honor  to  inclose  herewith  letter  from  Collector  James  D.  Brady, 
of  the  second  district  of  Virginia,  setting  forth  his  protest  against  any  modification 
or  limitation  of  the  power  vested  in  him  as  collector  by  section  3148  of  the  Revised 
Statut«^s  with  respect  to  the  appointment  and  removal  of  his  deputies. 

''This  is  a  matter  of  so  much  importance  in  the  administration  of  tbe  internal- 
revenue  laws  and  the  proper  transaction  of  the  business  of  this  Bureau  that  I  request 
that  it  be  referred  to  the  honorable  the  Attorney-General,  with  the  request  that  lie 
advise  your  Department  for  the  benefit  of  this  Bureau  what  the  law  is  on  the  follow- 
ing points: 

"Does  the  act  of  January  16, 1883,  providing  for  the  establishment  of  a  Civil  Serv- 
ice CommlBsioD,  by  implication  or  otherwise,  repeal  sections-  3148  and  3149  of  tbe 
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Revised  Statutes,  or  any  part  thereof?  If  these  sections  have  not  been  repealed  or 
mollified,  is  there  now  any  legal  limitation  upon  the  power  of  the  collector  either  to 
remove  or  to  appoint  his  deputies? 

''In  view  of  the  fact  that  section  3148  makes  the  collector  responsible  upon  his 
official  bond,  both  to  the  United  States  and  to  individuals,  for  the  acts  and  defaults 
of  his  deputies,  to  be  appointed  in  the  manner  prescribed  by  said  section,  the  clear 
intent  of  which  is  to  leave  their  selection  wholly  to  the  C9llector,  can  the  bond  be 
held  responsible  for  the  acts  and  defaults  of  deputies  appointed  in  a  manner  not 
prescribed  or  contemplated  by  that  section,  and  in  a  manner  which  eliminates  the 
collector's  power  of  selection  by  restricting  him  in  each  case  to  the  names  of  three 
persons  or  less,  all  of  whom  may  be  wholly  unknown  to  himf 

"In  view  of  the  specific  provisions  of  section  3149 limiting  the  term  during  which 
a  deputy  collector  shall  have  authority  to  act  as  such  to  the  period  covered  by  the 
bond  of  the  collector  from  whom  he  holds  his  commission,  is  it  not  the  meaning  of 
the  law  that  when  a  new  collector  enters  upon  duty  the  deputies  of  his  predecessor 
are  entirely  and  absolutely  withont  authority  to  perform  any  of  the  functions  of 
depnty  collectors  unless  reappointed  by  the  incoming  collector  by  an  instrument 
of  writing  under  his  hand? 

'*And,  in  view  of  the  further  fact  that  this  section  provides  that  in  ease  of  a  vacancy 
in  the  office  of  collector  the  bond  of  the  outgoing  collector  shall  be  held  for  the 
acts  and  defaults  of  the  deputies  of  such  outgoing  collector  until  his  successor  is 
appointed  (and  qualified),  can  the  bond  of  the  new  collector  be  held  for  the  acts  and 
defaults  of  said  deputies  of  his  predecessor  unless  they  are  reappointed  by  the  new 
collector  by  an  instrument  of  writing  nnder, his  hand? 

"  Very  respectfully,  "  G.  W.  Wilson." 

«  • 

On  September  28, 1897,  the  Acting  Secretary  of  the  Treasury  submitted  this  matter 
to  the  Attorney-General,  in  accordance  with  -the  request  of  the  Acting  Commissioner 
of  Internal  Revenue. 

Upon  learning  these  facts,  the  Commission  made  informal  request  to  be  heard,  and, 
the  request  being  granted  by  the  Attorney-General,  the  Commission,  on  October  14, 
1897,  submitted  to  him  the  following  brief  of  its  opinion  in  the  matter: 

"In  rk  the  Status  of  Deputy  Collectors  op  Internal  Revenue — Submitted 
TO  the  Honorable  the  Attorney- General  by  the  United  States  Civil 
Service  Commission  October  14, 1897. 

''This  matter  will  be  treated  nnder  the  following  heads: 

"I.  Are  deputy  collectors  of  internal  revenue  officers  of  the  United  States? 

"II.  Does  the  term  of  office  of  a  deputy  collector  of  int-ernal  revenue  cease  by 
reason  of  the  going  out  of  office  of  the  collector  under  whom  he  was  appointed  and 
the  taking  of  office  by  a  newly  appointed  collector? 

"III.  Are  deputy  collectors  of  internal  revenue  properly  in  the  classified  service 
and  subject  to  the  provisions  of  the  civil-service  act  and  rules? 

"IV.  General  discussion. 

"I.  first  question. 

"The  first  question,  then,  is  as  to  the  relation  that  a  depnty  collector  and  the  office 
which  he  holds  bear  to  the  Government  of  the  United  States,  the  question  really 
being.  Is  he  an  employee,  in  any  sense  of  the  term,  of  the  collector,  or  is  he  an  officer 
of  the  United  States?  If  an  employee  of  the  collector,  it  willdoubtless  be  admitted 
that,  by  reason  of  the  source  from  which  his  authority  is  derived  and  the  nature  of 
his  duties,  he  must  stand  largely  in  the  light  of  an  agent  to  his  principal. 

"Mr.  Parsons,  in  his  work  on  Contracts,  says: 

'"Few  persons  are  able  to  transact  all  their  business,  snpply  all  their  wants,  and 
accomplish  all  their  purposes  without  sometimes  employing  another  person  to  repre- 
sent them  and  act  for  them  or  in  their  stead.  Such  a  person  becomes  their  agent.' 
(I  Par.  on  Cont.,  p.  39.) 
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"An  a^ont  has  been  defined  as  'one  who  acta  for  or  in  the  place  of  another,  in 
virtue  of  an  existing  authority  or  power  from  him '  (Abbott's  Law  Dictionary,  p. 
46),  or  *  one  Avho  undertakes  to  transact  some  business  or  to  manage  some  affair  for 
another,  by  the  authority  and  on  account  of  the  latter,  and  to  render  an  account  of 
it'  (Bouvier's  Law  Dictionary,  p.  125). 

"Wharton  on  Agency,  page  1,  describes  an  agency  as  'a  contract  by  which  od« 
person,  with  greater  or  less  discretionary  power,  undertakes  to  represent  another  in 
certain  business  relations!'  Let  it  be  noted  that  the  ruling  condition  precedent  is 
that  the  agent,  or,  as  far  as  that  is  concerned,  an  employee,  acts  by  virtue  of  the 
authority,  and  under  instructions,  express  or  implied,  of  the  principal  or  employer. 
Now,  by  reference  to  section  3148,  Revised  Statutes,  it  is  seen  that  it  is  not  the  col- 
lectoi  who  authorizes  the  deputy  collector  to  act,  or  who  prescribes  his  duties,  bat 
that  it  is  the  statute  that  gives  the  deputy  his  authority,  and  it  is  the  statute  which 
prescribes  liis  duties. 

"  fn  a  case  arising  under  section  3148,  Revised  Statutes,  previous  to  its  amendment 
on  March  1,  1879,  it  was  held  that  deputy  collectors  were  employees  of  the  collector 
by  whom  they  were  appointed ;  but  note  that  such  holding  distinctly  states  this  to 
be  the  case  'prior  to  the  act  of  March  1, 1879.'  (See  Herndon's  Case,  15  C.  Cls.  R., 
446.)  It  would  seem  that  such  holding  was  based  upon  the  fact  that  the  deputy 
collector,  under  the  old  law,  contracted  with  his  principal  for  his  services,  and 
performed  duties  prescribed  by  the  collector. 

'^  Under  the  statute  as  it  now  stands,  however,  there  are  no  terms,  either  express  or 
implied,  whereby  it  can  be  assumed  that  the  deputy  contracts  with  the  collector,  or 
that  the  deputy  collector  is  in  any  manner  an  agent  or  employee  of  the  collector.  In 
Landrum  v.  United  States  (16  C.  Cls.  R.,  74),  in  discussing  the  Herndon  decision,  the 
court  says  :  'By  the  act  of  March  1,  1879,  the  law  and  practice  of  the  Treasury 
Department  in  relation  to  the  payment  of  the  salaries  of  deputy  collectors  have 
been  changed,'  and  a  careful  reading  of  the  whole  opinion  in  this  case  will  bear  out 
the  statement  that  this  decision  inferentially  holds  that  since  the  passage  of  the  act 
of  March  1,  1879,  deputy  collectors  are  not  employees  of  the  collector,  but  by  reason 
of  the  said  amendment  have  assumed  an  entirely  dififerent  status  as  regards  the 
Government. 

''The  query  now  arises.  What  is  that  status  f  It  is  not,  as  we  have  seen,  that  of  an 
agent  or  employee  of  the  collector.  Is  it  that  of  an  officer  of  the  Government  f  Mr. 
Mechem,  in  his  work  on  Public  Officers  and  Offices,  in  section  3  states  : 

"  'The  most  important  characteristic  which  distinguishes  an  office  from  an  employ- 
ment or  contract  is  that  the  creation  and  conferring  of  an  office  involve  the  delega- 
tion to  the  individual  of  some  of  the  sovereign  functions  of  government,  to  b^t 
exercised  by  him  for  the  benefit  of  the  public — that  some  portion  of  the  sovereignty 
of  the  country,  either  legislative,  executive,  or  judicial,  attaches  for  the  time  being, 
to  be  exercised  for  the  public  benefit.' 

"This  statement  is  fortified  by  a  long  list  of  cited  cases.  By  whom  are  these 
sovereign  functions  bestowed  upon  the  deputy  collector?  The  answer  is  clear:  By 
statute;  by  those  laws  which  prescribe  what  his  authority  and  duties  are.  'A 
public  office  is  an  agency  for  the  state,  and  the  person  whose  duty  it  is  to  perform 
this  agency  is  a  public  officer.'  (66  N.  C,  59.  See  also  in  re  Hathaway,  71  N.  V., 
238.)  Note  that  he  who  performs  duties  under  a  person  is  an  agent,  but  he  who  acts 
as  an  agent  of  government  is  a  public  officer. 

"  Chief  Justice  Marshall,  in  United  States  v,  Maurice  (2  Brock.,  96),  says  in  discuss- 
ing the  question  of  officers  and  offices  under  the  Constitution :  '  The  Constitution, 
then,  is  understood  to  declare  that  all  offices  of  the  United  States,  except  in  cases 
where  the  Constitution  itself  may  otherwise  provide,  shall  be  established  by  law.' 
Continuing  the  discussion  as  to  whether  or  not  an  agent  of  fortifications  was  an 
officer  of  the  United  States,  which  said  office  had  been  established  by  law,  he  says: 

"  'An  office  is  defined  to  be  a  public  charge  or  employment,  and  he  who  performs  the 
duties  of  the  office  is  an  officer.     •    •    *'    The  man  may  certainly  be  employed  undei 
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a  contract,  expressed  or  iui plied,  to  do  an  act  or  perform  a  service,  without  becom- 
ing au  oflftcer,  but  if  the  duty  be  a  continning  one,  which  is  prescribed  by  the 
Government  and  not  by  contract,  which  an  individual  is  appointed  by  Government 
to  perform,  who  enters  on  the  duties  pertaining  to  his  station  without  any  contract 
defining  them,  if  those  duties  continue,  though  the  person  be  changed,  it  seems  very 
difiBcult  to  distinguish  such  a  charge  or  employment  from  au  office,  or  the  person 
who  performs  the  dutie^from  an  officer/ 

*'In  the  American  and  English  Encyclopedia  of  Law  (vol.  19,  p.  383),  is  found  per- 
haps the  most  complete  definition,  setting  out  all  of  the  conditions  necessary  to  an 
office,  with  citations  covering  each  condition: 

'"A  person  in  the  service  of  the  Government  who  derives  his  position  from  a  duly 
and  legally  authorized  election  or  appointment,  whose  duties  are  continuous  in  their 
nature  and  defined  by  rules  prescribed  by  Government  and  tot  by  contract,  consist- 
ing of  the  exercise  of  important  public  powers,  trusts,  or  duties,  as  a  part  of  the 
regular  administration  of  the  Government,  the  place  ^nd  duties  remaining  though 
the  incumbent  dies  or  is  changed,  and  who  receives  his  compensation  out  of  the 
public  treasury,  is  a  public  officer,  and  his  charge  or  employment  a  public  office,.' 

"Farther  reference  to  section  3148,  Revised  Statutes,  discloses  that  a  deputy  is 
compensated  for  his  services  in  the  discretion  of  the  Secretary  of  the  Treasury,  upon 
recommendation  by  the  Commissioner  of  Internal  Revenue;  that  his  duties  are  not 
snch  as  may  be  prescribed  by  the  collector,  but  are  absolutely  fixed  by  law ;  that 
the  collector  can  not  revoke  the  appointment  of  any  deputy  except  upon  giving  such 
notice  as  the  Commissioner  of  Internal  Revenue  may  prescribe. 

"  It  is  submitted  that  a  deputy  collector  fulfills  every  condition  of  the  rule  laid 
down  by  Chief  JuHtice  Marshall,  as  well  as  the  rule  quoted  from  the  Encyclopedia 
of  Law ;  that  he  fails  to  show  any  standing  as  an  employee  or  agent  of  the  collector, 
and  that,  consequently,  he  is  an  officer  of  the  United  States.  Concluding  this  por- 
tion of  the  argument,  attention  is  called  to  United  States  r.  Germain  (99  U.  S.)  and 
United  States  v.  Hartwell  (6  Wall.,  385),  in  both  of  which  cases  it  is  said  of  a  public 
office  that  the  term  embraces  the  idea  of  tenure,  duration,  emolument,  and  duties, 
and  that  the  latter  were  continuing  and  permanent,  and  not  occasional  or  temporary. 
It  would  appear,  then,  that  a  deputy  collector  is,  under  the  definition  and  cases  cited, 
an  officer  of  the  United  States,  and  his  status  must  be  subject  to  the  law  as  it  relates 
to  officers  of  the  Government. 

"  Do  the  statutes  recognize  a  deputy  collector  as  an  officer!  Section  3166  says  '  an 
officer  of  internal  revenue  may  be  specially  authorized  by  the  Commissioner  of 
Internal  Revenae  to  seize  any  property,'  etc.  Under  this  section  deputy  collectors 
are  contantly  seizing  property.  Section  3167  refers  to  '  collectors,  deputy  collectors, 
agents,  clerks,  or  other  officers.'  Section  3177,  in  speaking  of  collectors,  deputy  col- 
lectors, and  inspectors,  says  'who  refuses  to  admit  such  officer.'  Section  3197, 
referring  to  seizures  made  by  collectors  or-deputy  collectors,  says  '  the  officer  making 
the  seizure,'  etc.  Section  3198,  referring  to  seizures  made  by  collectors  or  deputy 
collectors,  says  'the  officer  making  the  seizure,'  aud  section  3199,  referring  to  col- 
lectors, deputy  collectors,  etc.,  says  Hhe  proceedings  of  the  officer.'  Section  3200, 
referring  to  any  collector  or  deputy  collector,  recites  them  as  '  such  officer.'  Section 
3203,  referring  to  sales  of  land  made  by  the  collectors  or  deputies,  says  'said  records 
shall  be  certified  by  the  officer  making  the*  sale.' 

"  It  would  certainly  appear  that  a  deputy  collector  is  not  only  an  officer  under  the 
most  approved  definitions  and  under  the  decisions  made  by  eminent  jurists,  but  that 
the  statutes  themselves  expressly  and  distinctly  recognize  a  deputy  collector  as  an 
officer  of  the  Government. 

''How  has  the  office  of  a  deputy  collector  been  regarded  by  the  Department  of  Jus- 
tice and  the  Treasury  Department?  A  single  instance  will  suffice,  and  attention  is 
called  in  this  respect  to  a  communication  addressed  to  Charles  P.  Lincoln,  dated 
August  23,  1897,  and  signed  by  G.  W.  Wilson,  Acting  Commissioner  of  Internal 
Revenae,  which  communication  is  a  part  of  the  file  No.  1815,  relating  to  the  ease  of 
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reinstatemeut  of  tho  said  Charles  P.  Lincoln  to  a  iMwitiou  in  the  Interual-ReTeniie 
Service,  which  communication  is  as  follows: 

**  *  In  reply  to  your  inquiry  of  the  17th  instant,  yon  are  advised  that  the  records  of 
this  office  show  that  you  were  appointed  assistant  assessor  of  internal  revenue  in  the 
third  district  of  Mississippi  on  the  22d  of  April,  1870,  and  that  you  served  in  that 
capacity  until  May  20,  1873,  when  the  office  of  assessor  was  abolished.  The  duties 
then  performed  by  assistant  assessors  were  the  same  in  character  as  those  now  per- 
formed by  deputy  collectors,  who  are  in  the  classified  service/ 

''Attorney-General  Speed,  on  April  25, 1865  (XI  Ops.  Attys.  Gen.,  p.  209),  addressed 
a  letter  to  the  then  Secretary  of  the  Treasury,  in  which  he  stated,  after  reviewing 
the  subject : 

''*I  have  no  difficulty,  then,  in  determining  that  an  sissistant  assessor  is  an  officer 
in  the  meaning  of  the  Constitution.  The  tests  that  I  have  applied  in  ascertaining 
the  legal  character  of  his  employment  were  those  adopted  with  like  result  in  the 
case  of  inspectors  of  the  custom  under  the  acts  of  1799  and  1815  by  my  predecessors, 
Mr.  Wirt,  Mr.  Berrien,  and  Mr.  Legare,' 

**  It  would  seem,  then,  that  the  holding  of  Attorneys- General  Speed,  Wirt,  Berrien, 
and  Legare,  as  applied  to  the  communication  quoted  from  the  now  Acting  Commis- 
sioner of  Internal  Revenue,  must  bring  us  logically  to  the  conclusion  that  a  deputy 
collector  is,  in  the  opinion  of  the  said  Acting  Commissioner^  an  officer  of  the  Gov- 
ernment. Furthermore,  the  act  of  Congress  passed  December  24, 1872,  would  seem 
to  tend  strongly  to  such  a  construction,  for  said  act  abolishes  the  offices  of  lusessor 
and  assistant  assessor,  and  provides  that  all  duties  imposed  by  law  upon  such  offi- 
cials *  be,  and  the  same  are  hereby,  transferred  to  and  imposed  upon  collectors  of 
internal  revenue,  to  be  performed  by  them  and  their  deputies,  and  that  all  returns 
and  reports  required  by  law  to  be  made  to  the  said  assessors  and  assistant  assessors 
shall  be  made  to  the  said  collectors  and  their  depnties/  the  assistant  assessors  tbns 
being  supplanted  by  the  deputy  collectors. 

'*  Wbat  effect  has  the  use  of  the  word  '  deputy'  upon  the  status  of  a  deputy  col- 
lector ?  There  was  a  time  in  the  early  history  of  this  country  when  the  word  deputy 
was  applied  only  to  offices  which  had  to  do  with  the  judicial  branch  of  the  service. 
Originally  the  word  deputy,  as  applied  to  an  individual,  meant  one  to  whom  the 
powers  of  another  were  deputed  by  a  principal,  and  when  the  deputy  might  be  said 
to  have  been  a  shadow  of  such  principal ;  but  the  word  deputy,  as  used  to-day  ^ 
connection  with  many  and  it  may  be  consistently  said  in  connection  with  nearly 
all  the  offices  under  the  Government,  means  an  assistant^ome  one  authorized  to  act 
in  place  of  another  on  account  of  that  other's  inability  to  be  in  several  places  at  the 
same  time — to  provide  that  certain  official  acts  be  done,  notwithstanding  tbe  (^^ 
that  one  individual  can  not  do  all  things  connected  with  tbe  duties  of  the  office  of 
which  he  is  the  incumbent. 

**It  is  said  (Web.  Diet.)  that  the  word  deputy  is  used  in  composition  with  the 
names  of  various  executive  officers  to  denote  an  assistant,  and  tbat  in  snch  a  coDnec* 
tion  it  is  synonymous  with  'substitute,'  'representative,'  'delegate,'  etc.,  not  tbe 
personal  substitute,  etc.,  but  the  official  substitute,  vested  with  the  powers  of  the 
collector,  not  by  personal  delegation  of  snch  powers,  but  possessed  of  the  powers 
by  direct  statutory  enactment. 

"  Mr.  Mechem,  in  discussing  the  question  of  deputies  in  section  38  of  his  work  before 
referred  to,  says : 

"  'Whether  deputies  appointed  by  public  officers  are  to  be  regarded  as  public  offi- 
cers themselves  depends  upon  the  circumstances  and  method  of  appointment.  Where 
such  appointment  is  provided  for  by  law  and  afortion  when  it  is  required  by  laif, 
which  iixcs  the  power  and  duties  of  such  deputies,  etc.,  the  deputies  are  usnally 
regarded  as  public  officers.' 

"Apropos  of  this  statement  is  the  holding  in  United  States  r.  Martin  (17  Fed.  Rep*; 
150),  wherein  it  was  held  that  a  deputy  marshal  is  an  officer  of  the  United  States, 
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Old  in  the  leading  case  of  United  States  v.  Tinklepaugh  (3  Blatch.,  425),  the  same 
lolding  is  made,  and  the  reasons  are  set  out  in  full  for  such  »  belief.  The  deputy 
vhose  place  is  provided  for  and  whose  duties  are  prescribed  by  law  is  Dot  a  mere 
igent  or  servant,  but  is  to  a  certain  extent  not  only  a  public  ofllicer  but  an  independ- 
ent public  officer.  (In  support  of  this  proposition,  see  30  Conn.,  351;  44  Ala.,  409; 
3  Ohio,  523;  13  Tex.,  507,  and  4  Vt.,  616.) 

"It  is  to  be  noted  (and  it  will  bear  repetition),  referring  again  to  section  3148,  that 
»o  far  as  this  section  or  any  other  statute  is  concerned,  a  collector  does  not  fix  the 
;erm  of  office  of  his  deputies;  he  can  vest  them  with  no  power;  he  can  prescribe  no 
lntie»  for  them;  he  has  nothing  to  do  with  their  compensation,  either  fixing  or  pay- 
ng,  and  he  can  not  revoke  their  appointment  except  under  certain  conditions  pre- 
icribed  by  the  Commissioner  of  Internal  Revenue. 

**  It  might  be  granted  that  where  the  affinity  between  a  principal  and  his  deputy  is 
lo  close  that  it  is  impossible  to  draw  a  distinguishing  line  between  the  two,  because 
jie  appointment,  power,  duties,  and  removal  of  the  deputy  are  absolutely  and  solely 
lepeudent  npon  his  principal  to  such  an  extent  that  the  deputy  is  simply  alter  ego, 
ihere  might  be  some  force  in  the  contention  that  the  deputy  was  but  the  servant  of 
ihe  principal;  bat,  as  has  been  shown  by  the  statutes,  no  such  condition  of  things 
exists,  and  the  word  deputy,  as  applied  to  a  collector,  does  not  indicate  in  any  inan- 
ler  any  close  personal  relation  between  the  collector  and  the  deputy,  and  we  have 
lo  right  to  oonstme  the  word  deputy,  as  applied  to  deputy  collectors,  in  any  narrow 
>r  restricted  sense  when  the  provisions  of  the  statute  clearly  indicate  that  it  is  used 
n  an  entirely  different  sense. 

**  It  would  appear  by  the  foregoing  that  deputy  collectors  are  officers  of  the  Govern- 
nent,  have  been  and  would  be  so  recognized  under  the  definitions  and  citations 
quoted,  and  that  further,  and  with  great  force,  the  statutes  themselves  recognize 
expressly  the  deputy  collector  as  an  officer  of  the  Government. . 


It 
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"  It  having  been  shown  that  a  deputy  collector  is  an  officer  of  the  Government,  it 
logically  follows  that  his  tenure  of  office  must  be  determined  by  those  principles  of 
law  which  underlie  and  govern  the  tenure  of  officers  of  the  Government,  and  atten- 
tion is  naturally  directed  to  the  tenure  of  the  collector  as  well  as  of  the  deputy. 
Action  3142  shows  that  a  collector's  office  is  not  an  office  which  has  what  is  known 
fts  a  'fixed  term,'  but  said  office  is  among  that  class  of  offices  held  at  the  pleasure  of 
bhe  appointing  power,  and,  as  is  well  known,  such  office  is  terminated,  outside  of 
leathy  at  the  will  of  the  appointing  power. 

''  We  are  brought  at  this  point  to  a  discussion  as  to  when  and  under  what  particular 
sircamstances  an  office  held  at  the  will  of  the  appointing  power  terminates.  There 
is  a  marked  difference  in  many  respects  between  offices  that  have  a  fixed  tenure  by 
law  and  those  that  have  no  fixed  tenure  but  are  terminable  at  the  will  of  the  appoint- 
ing power.  In  discussing  the  provisions  of  a  statute  which  provides  for  an  incum- 
bent to  hold  an  office  during  the  pleasure  of  the  appointing  power,  Mr.  Mechom,  in 
his  work  on  Public  Officers  and  Offices,  section  397,  says,  in  speaking  of  a  provision 
in  such  law  that  an  officer  holds  over: 

'''When, however, no  such  provision  is  made,  the  question  of  the  incumbent  to 
liold  over  is  not  so  clear;  but  the  prevailing  opinion  in  this  country  seems  to  be  that 
unless  such  hold  over  be  expressly  or  impliedly  prohibited  the  incumbent  may  hold 
over  until  some  one  else  is  elected  and  qualified  to  assume  the  office.' 

"  The  gist  of  this  statement  seems  to  be  that,  unless  the  statute  prohibits  an  incuni-] 
bent  from  holding  over,  he  does,  as  a  matter  of  law,  remain  in  rightful  possession  of 
bis  office  until  some  one  else  is  duly  authorized  to  assume  the  office.    It  may  be  said, 
in  passing,  that  authorities  are  plentiful  in  support  of  this  proposition,  the  question 
baving  arisen  a  great  number  of  times  under  various  phases,  it  being  held  to  be 
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necessary  for  the  transaction  of  the  business  of  the  Government  or  a  corporation 
that  the  machinery  shall  not  be  stopped  simply  because  a  person  happens  to  vacate 
an  office.    In  section  445,  supra,  Mr.  Mechem  further  says : 

'*  *  When,  therefore,  the  tenure  of  office  is  not  fixed  by  law  and  no  other  provision 
is  made  for  removal  either  by  the  Constitution  or  by  statute,  it  is  said  to  bo  a  sound 
and  necessary  rule  to  consider  the  power  of  removal  as  incident  to  the  power  of 
appointment.' 

''  Pursuing  the  argument,  attention  is  called  to  the  leading  case,  In  re  Hannen  (13 
Peters,  230),  which  arose  in  the  circuit  court  of  Louisiana,  a  United  States  judge 
having  notified  the  clerk  of  his  court  that  he  proposed  to  appoint  another  person  in 
his  stead,  giving  no  reason  whatever  therefor  except  that  it  was  his  personal  pre- 
rogative so  to  do. 

''  In  reviewing  the  case  the  Supreme  Court  said :  *  The  power — that  is,  the  appoint- 
ing power — vested  in  the  conrt  was  a  continuing  power,  and  the  mere  appointment 
of  a  successor  would,  per  se,  be  the  removal  of  the  incumbent,  so  far,  at  least,  as  bis 
rights  were  concerned,'  thus  carrying  out  the  doctrine  quoted  above,  that  when  one 
holds  an  office  at  the  pleasure  of  any  person,  the  appointing  of  another  by  that  per- 
son is  equivalent  to  the  removal  of  the  present  incumbent,  but  that  the  appointment 
of  the  other  person  is  necessary  before  the  present  incumbent  can  be  legally  seps- 
rated  from  his  office.  In  the  case  quoted  the  clerk  of  the  court  held  his  office  at  the 
pleasure  of  t}ie  United  States  judge,  the  same  as  a  collector  of  internal  revenue 
holds  his  office  at  the  pleasure  of  the  President  or  a  deputy  collector  holds  at  the 
pleasure  of  the  collector  (within  a  certain  limitation),  the  tenure  being  the  same  in 
all  three  cases. 

''Further,  and  upon  the  same  point,  in  the  United  States  circuit  conrt  of  Pennsyl- 
vania, in  the  ease  of  Bowerbank  r.  Morris,  reported  in  Wallace's  Reports,  an  iseae 
arose  wherein  a  marshal,  by  virtue  of  his  office,  sold  numerous  parcels  of  land,  the 
said  marshal,  under  the  then  existing  law,  having  no  fixed  term  of  office,  but  holding' 
such  office  at  the  pleasure  of  the  appointing  power,  the  same  as  a  collector  or  a 
deputy  collector  does  to-day.  After  a  part  of  the  parcels  of  land,  and  before  all,  had 
been  sold,  another  marshal  was  appointed,  a  number  of  days  elapsing  between  the 
appointment  of  the  new  marshal  and  his  qualificatiou  to  and  demand  for  the  office. 
The  direct  issue  was  as  to  whether  the  sales  made  before  the  old  marshal  had 
received  notice  of  the  appointment  of  his  successor  were  valid,  and  the  doctrine  of 
hold-over  in  an  office  held  at  the  will  of  the  appointing  power  was  the  question 
involved.    The  court  said  regarding  the  old  marshal : 

'"But  when  shall  he  be  said  to  be  removed?  A  removal  from  office  may  be 
expressed — that  is,  by  a  notification  by  order  of  the  President  of  the  United  States 
that  an  officer  is  removed ;  or  impliedly,  by  the  appointment  of  another  person  to  the 
same  office.  The  removal  here  was  effected  .by  a  new  appointment,  or,  as  the  honor- 
able the  chief  justice  observed,  it  is  an  implied  removjil  by  commissioning  another 
to  the  office.  The  President  does  not  remove  the  old  marshal  by  discharge  and  then 
proceed  to  make  a  new  appointment,  but  he  leaves  the  old  marshal  to  proceed  in 
the  duties  of  his  office  until  certain  acts  are  done  relative  to  a  new  one,  which 
amounts  to  a  removal.  *  *  *  In  the  case  of  an  implied  removal  by  the  appoint- 
ment and  acceptance  of  another,  nothing  is  more  reasonable  than  that  all  acts  done 
by  the  predecessor  before  notice  of  his  removal  should  be  valid,  or,  in  other  words, 
that  until  such  notice  the  removal  is  not  complete.' 

"Note  well  the  ending  words — 'that  until  such  notice  the  removal  is  not  complete.' 
W^hat  was  the  standing  of  this  old  marshal t  Clearly,  he  was  an  officer  de  jure, 
because  he  was  occupying  his  office  under  a  due  appointment,  and  his  removal  was 
not  complete  until  his  successor  was  qualified.  Now,  if  this  means  anything,  it 
certainly  means  that  the  marshal,  who  held  his  office  under  exactly  the  same  tenors 
that  a  collector  or  a  deputy  collector  holds  his,  held  over  and  his  removal  was  not  a 
fact  until  due  notice  ha<l  been  brought  home  to  him  that  his  successor  had  been  doly 
appointed  and  qualified.    If  this  be  sound  doctrine  as  far  as  the  marshal  is  con- 
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eemedp  is  it  not  sound  doctrine  as  far  as  a  collector  or  a  deputy  collector  are 
concerned  when  Ibeir  terms  of  office  are  subject  to  exactly  the  same  conditions f 

''The  suggestion  has  been  made  that  section  3149,  Revised  Statutes,  must  be  con- 
strued to  mean  that  the  right  of  a  deputy  collector  to  his  office  terminates  by  law 
when  another  collector  succeeds.  It  would  seem,  however,  upon  reading  the  entire 
section,  that  such  a  construction  is  forced  and  unwarranted.  The  second  paragraph 
of  the  section,  upon  which  reliance  is  placed,  says: 

''  'In  case  of  a  vacancy  occurring  in  the  office  of  the  collector,  the  deputies  of  such 
collector  shall  continue  to  act  until  his  successor  is  appointed.' 

"Now,  if  the  paragraph  stopped  here,  or  if  these  words  were  all  that  were  con- 
tained in  the  section,  there  would  be  force  in  the  construction;  but,  unfortunately 
for  the  argument,  the  words  quoted  are  but  a  very  small  portion  of  the  entire  sec- 
tion. Previous  to  these  quoted  words,  the  section  provides  that  in  the  sickness  or 
absence  of  a  collector,  or  on  the  occurrence  of  a  temporary  disability  to  discharge 
his  duties,  the  collector  may  devolve  them  upon  a  deputy ;  or,  if  such  has  not  been 
done,  the  senior  deputy  shall  perform  the  duties  of  the  collector.  After  the  quota- 
tion mentioned,  the  statute  provides  that  the  senior  deputy  shall  discharge  all  the 
duties  of  the  collector,  and  that  when  it  appears  to  the  Secretary  of  the  Treasury 
that  the  interests  of  the  Government  require,  he  has  authority,  by  his  order,  to 
designate  any  other  deputy  to  act. 

''There  is  no  sounder  doctrine,  in  the  construction  and  interpretation  of  statutes, 
than  that  we  are  not  at  liberty  to  pick  out  a  sentence,  a  part  of  a  sentence,  or  a 
paragraph  in  a  statute  and  give  to  it  force  and  efiect  not  contemplated  by  or  within 
the  purview  of  the  whole  of  the  statute.  Now,  upon  reading  all  of  the  terms  of 
this  section  together,  which  is  clearly  the  way  to  construe  the  statute,  what  is  the 
intent  of  section  3149,  and  to  what  end  was  it  made  law  f  It  does  not  seem  to  have 
been  for  the  purpose  of  declaring  as  a  principle  of  law  that  without  any  enabling 
statute  the  deputies  could  not  continue  in  their  offices  after  there  was  a  vacancy  in 
the  office  of  the  collector  who  appointed  them,  but  that  it  was  for  the  purpose  of 
providing  some  one,  in  the  person  of  a  deputy,  to  discharge  the  duties  of  the  office 
of  the  collector — in  other  words,  to  provide  for  the  succession  of  the  personnel  of 
the  office  of  the  collector. 

"  Suppose  there  were  no  such  statute,  could  it  be  successfully  contended  that  upon 
the  death  of  a  collector  the  entire  machinery  of  his  office  must  cease,  and  that  because 
of  the  death  of  the  collector  the  term  of  employment  even  of  all  persons  appointed 
by  him  ceased  eo  i'Mtaniit  Such  a  contention  is  entirely  contrary  to  all  known  law 
and  usage,  and  especially  in  contravention  of  the  principles  and  doctrines  underly- 
ing the  decisions  cited,  when  the  tenure  of  those  persons  is  not  fixed  to  a  certainty. 

' '  The  Government  of  the  United  States  is  not  a  partnership  whereby  upon  the  death 
of  one  member  all  partnership  acts  must,  cease.  The  Government,  in  all  its  various 
branches,  is  a  corporation  designed  for  permanent  existence,  and  even  where  the  law 
does  not  specify  that  upon  an  office  being  vacant  a  certain  person  shall  succeed  to 
the  duties  of  that  office  for  the  time  being,  it  does  not  necessarily  follow  that  the 
tenure  of  office  of  every  person  attached  to  such  office  ceases. 

"  This  is  sound  law,  and  is  but  a  fulfillment  of  the  doctrine  of  hold-over  and  removal, 
and  has  been  legally  passed  upon  many  times  in  the  last  century;  ai\,d)  as  has  been 
stated,  'The  views  adopted  by  the  American  courts  scorn  to  be  that  in  the  absence 
of  any  restricted  provisions  the  officer  is  entitled  to  bold  over  until  he  is  superseded 
by  the  election  or  appointment  of  another  person  in  his  place.' 

"How  do  the  statutes  proylde  for  the  removal  of  a  deputy  collector f  Turning  to 
section  3148,  we  find  that  the  collector  can  not  revoke  the  appointment  of  his  dep- 
uty— that  is,  he  can  not  divest  the  deputy  of  his  right  to  the  office— except  that  he 
'gives  such  notice  thereof  as  the  Commissioner  of  Internal  Revenue  may  prescribe.' 
This  certainly  shows  that,  under  the  statute,  the  deputy  can  not  be  removed  except 
by  virtue  of  a  higher  power  than  the  collector.  This  brings  us  to  the  point  as  to 
who  is  really  the  appointing  power  of  the  deputy. 
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''A  provisiou  of  Section  2  of  Article  II  of  the  Constitution  is  that  'the  Congress 
may  by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments.'  When 
read  with  this  cotistitutional  provision  section  3148,  Revised  Statutes,  must  he  con- 
strued so  that  the  ultimate  absolute  power  of  appointment  of  deputies  of  internal 
revenue  is  constructively  in  the  Secretary  of  the  Treasury,  and  the  act  of  the  col- 
lector in  appointing  deputies  is  constructively  the  act  of  the  Secretary  of  the  Treas- 
ury. This  is  no  new  proposition.  Such  holdings  have  been  made  time  and  again, 
viz,  that  acts  of  subordinate  officers  are  the  acts  of  the  heads  of  departments,  and 
such  holdings  are  often  absolutely  necessary  if  statutes  of  the  kind  under  discussion 
are  to  be  held  constitntional. 

''  It  has  been  contended  that  because  the  deputy  collector  gives  a  bond  to  the  col- 
lector, this  fact,  per  se,  is  conclusive  that  the  deputy  collector  is  but  a  creature  of 
the  collector;  and  further,  that  the  last  paragraph  in  section  3149  is  also  conclasive 
of  such  fact,  because  such  paragraph  states  that  the  bond  of  the  deputy  contiuoes 
only  so  long  as  the  collector  who  appointed  him  stays  in  office. 

''As  to  the  first  contention  it  may  be  said:  It  makes  but  little  difference  to  whom 
the  bond  given  by  the  deputy  collector  runs.  For  aught  the  statute  discloses  it 
may  be  to  the  collector  as  an  individual  or  it  may  be  to  the  collector  in  his  official 
capacity,  but  in* any  event  the  obligation  of  the  bond  has  to  do  with  the  deputy 
collector's  acts  in  his  official  capacity,  and  if  it  should  run  to  the  collector  person- 
ally it  could  only  inure  in  the  end  to  the  benefit  of  the  Government. 

''It  has  been  universally  held  that  a  bond  given  to  the  cashier  of  a  bank  by  an 
employee  inures  to  the  benefit  of  the  bank  and  not  to  the  individual  himself.  Equity 
does  not  hesitate  for  a  moment  to  inquire  as  to  who  is  the  real  beneficiary  of  a  bond 
and  to  decree  that  the  sureties  shall  respond  to  such  beneficiary.  Suppose  a  deputy 
collector  defaults,  whose  money  has  he  embezzled  f  It  is  not  the  money  of  the  col- 
lector, but  it  is  the  money  of  the  United  States  Government.  It  is  Government 
money  that  has  come  into  his  hands  in  his  official  capacity,  and  should  the  collector 
recover  upon  the  bond  he  recovers  not  his  own  money,  but  money  belonging  to  the 
Government;  it  being  thus  seen  that  the  deputy's  bond  inures  eventually  to  the 
benefit  of  the  Government. 

''It  is  well  known  that  any  person  acting  in  a  private  capacity  may  demand  a  bond 
from  his  agent  or  employee,  but  it  is  also  as  fundamental  a  principle  of  law  that  no 
superior  officer  can  require  a  bond  of  an  inferior  officer  unless  the  statute  so  pro* 
vides,  and  the  fact  that  Congress  has  seen  fit  to  retain  in  the  Revised  Statutes  the 
provision  that  the  collector  may  require  a  bond  from  a  deputy  is  another  strong 
argument  showing  that  the  deputy  collector  is  an  officer  of  the  Government  and  as 
such  is  affected  by  the  principles  herein  recited  as  to  the  tenure  of  office. 

"As  to  the  second  contention,  a  reading  of  the  last  paragraph  of  section  3149  shows 
a  difi'erent  state  of  things  than  is  raised  by  the  contention.  This  paragraph  states 
simply  that  the  bond  of  the  deputy  shall  be  liable  for  any  act  or  omission  of  duty 
by  the  deputy  who  has  succeeded  to  the  office  of  and  who  is  the  collector  by  virtue 
of  the  preceding  paragraph  of  the  section.  It  does  not  state,  either  directly  or 
inferentially,  that  the  bond  of  the  deputy  collector  ceases  to  be  of  effect  for  act« 
done  while  he.  continues  as  a  deputy  collector,  though  said  acts  be  performed  after 
the  collector  who  appointed  him  has  vacated  the  office. 

"It  is  desired  that  especial  attention  be  directed  to  the  fact  that  the  deputy  col- 
lector's bond  is  for  acts  done  by  him  in  his  official  capacity.  The  sureties  of  the 
deputy  must  respond  to  the  collector,  and  the  collector  in  turn  responds  to  the  Gov- 
ernment for  the  acts  of  his  deputies.  If  the  damage  be  done  to  the  Government  it 
is  in  reality  the  deputy  collector's  bond  that  responds,  and,  as  stated  before,  it  makes 
no  difference  as  to  whom  the  bond  runs. 

"To  sum  up,  it  may  be  said  that  it  does  not  seem  possible  to  escape  the  conclasion, 
under  the  holdings  cited,  that  the  deputy  collector  holds  over  until  his  successor  is 
duly  appointed,  and  that  an  affirmative  act,  not  only  ujpon  the  part  of  the  collector 
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himself,  but  an  affirmative  act  on  the  part  of  the  CoramisHioner  of  Internal  Revenne, 
is  a  8ine  qua  non  in  vacating  the  ofiQce  of  a  deputy  collector  who  haa  been  duly 
appointed. 

''ill,   TIUIU>  QUESTION. 

**  The  third  question  to  be  considered  is,  Are  deputy  collectors  properly  in  the  classi- 
fied service  and  subject  to  the  provisions  of  the  civil-service  act  and  rules? 

'*This  question  has  absolutely  no  legal  or  logical  dependence  upon  or  connection 
with  either  of  the  questions  treated  above.  The  question  as  to  whether  a  deputy 
collector  is  an  officer  of  the  Government,  as  to  when  his  term  of  office  ceases,  and  as 
to  what  is  the  effect  of  the  provisions  as  to  his  bond,  can  not,  however  decided,  bear 
any  relation  to  the  question  of  the  authority  for  including  deputy  collectors  in  the 
classified  service. 

**  Extension  of  the  classified  service  to  include  deputy  collectors  does  not  in  any  way 
extend  the  term  of  office  which  may  be  provided  for  them  by  law.  There  is  nothing 
in  the  civil-service  act  or  rules  which  extends,  fixes,  or  terminates  the  tenure  of  any 
officer  or  employee  in  the  classified  service. 

''On  Jane  7, 1897,  in  the  case  of  John  £.  Foley,  a  deputy  United  States  marshal,  the 
Comptroller  of  the  Treasury  held  that  while  the  term  of  a  deputy  marshal  terminates 
with  the  expiration  of  the  term  of  office  of  the  marshal  who  appointed  him,  that 
fact  in  no  way  affects  the  authority  of  the  President  to  include  deputy  marshals  in 
the  classified  service.    In  his  opinion  in  this  case  the  Comptroller  said : 

'' '  Under  the  act  to  regulate  and  improve  the  civil  service  of  the  United  States  of 
January  1ft,  1883  (22  Stat.,  403),  the  power  of  the  President  to  designate  those  who 
are  to  be  included  in  the  classified  civil  service  is  not  limited  to  officers  of  the 
United  States  in  the  constitutional  sense  of  the  word  'officer.'  He  may  also  include 
those  holding  places  or  employments  in  the  public  service.  The  act  itself  relates 
only  to  the  manner  in  which  officers  and  employees  shall  get  into  the  classified  civil 
service,  and  there  is  nothing  therein  from  Avhich  it  can  be  implied  that  the  extension 
of  the  classified  civil  service  to  any  office  or  employment  is  to  extend  the  term 
provided  by  law  for  any  officers  or  employees  so  classified.' 

"Independently,  then,  of  the  other  questions  considered,  what  is  the  authority  for 
the  classification  of  deputy  collectors?  Section  1753,  Revised  Statutes  (March  3, 
1871),  provides : 

'"The  President  is  authorized  to  prescribe  such  regulations  for  the  admission  of 
persons  into  the  civil  service  of  the  United  States  as  may  best  promote  the  efficiency 
thereof,  and  ascertain  the  fitness  of  each  candidate  in  respect  to  age,  health,  char- 
acter, knowledge,  and  ability  for  the  branch  of  service  into  which  he  seeks  to  enter; 
and  for  this  purpose  he  may  employ  suitable  persons  to  conduct  such  inquiries,  and 
may  prescribe  their  duties  and  establish  regulations  for  the  conduct  of  persons  who 
may  receive  appointments  in  the  civil  service.' 

"By  this  provision  the  President  of  the  United  States  is  authorized  to  prescribe 
regulations  for  admission  to  any  position  in  any  part  of  the  civil  service,  without 
exception  or  limitation,  or,  in  other  words,  to  prescribe  the  manner  in  which  the 
power  of  appointment  thereto  is  to  be  exercised.  The  act  of  January  16, 1883,  com- 
monly known  as  the  civil-service  act,  practically  confers  the  same  authority,  but 
goes  further  and  outlines  the  method  in  which  the  President  shall  exercise  his 
authority,  and  expressly  directs  that  certain  parts  of  the  service,  not  before  clas- 
sified, shall  be  classified  and  brought  within  its  provisions  within  a  specified  time, 
leaving  the  remaining  parts  of  the  service  to  be  brought  in  by  the  President  from 
time  to  time  in  his  discretion,  subject  to  the  following  limitations  of  section  7: 

"'Nor  shall  any  officer  not  in  the  executive  branch  of  the  Government,  or  any  per- 
son merely  employed  as  a  laborer  or  workman,  be  required  to  be  classified  here- 
under, nor,  unless  by  the  direction  of  the  Senate,  shall  any  person  who  has  been 
nominated  for  confirmation  by  the  Senate  be  required  to  be  classified  or  to  pass  an 
examination.' 
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''In  connection  with  the  provisions  of  section  1763,  Revised  Statates,  attention  is 
called  to  the  following  provision  of  section  7  of  the  civil-service  act: 

*'' Nothing  herein  contained  shall  be  constrned  to  take  from  *  *  •  the  Presi- 
dent any  authority,  not  inconsistent  with  this  act,  conferred  by  the  1753d  section 
of  the  Revised  Statutes.' 

"Prior  to  the  passage  of  the  civil-service  act  certain  ofQoers  and  employees  in  the 
departments  at  Washington  had  been  classified  under  the  authority  of  section  1753, 
above  quoted.  Section  6  of  the  civil-service  act  expressly  provides  for  the  classifi- 
cation of  certain  other  parts  of  the  service,  the  first  paragraph  of  which  section  is 
as  follows : 

''  'Sec.  6.  That  within  sixty  days  after  the  passage  of  this  act  it  shall  be  the  daty 
of  the  Secretary  of  the  Treasury,  in  as  near  conformity  as  may  be  to  the  classifica- 
tion of  certain  clerks  now  existing  under  the  one  hundred  and  sixty-third-  section 
of  the  Revised  Statutes,  to  arrange  in  classes  the  several  clerks  and  jiersons 
employed  by  the  collector,  naval  officer,  surveyor,  and  appraisers,  or  either  of  them, 
or  being  in  the  public  service,  at  their  respective  offices  in  each  customs  district 
where  the  whole  number  of  said  clerks  and  persons  shall  be  altogether  as  many  as 
fifty.  And  thereafter,  from  time  to  time,  on  the  direction  of  the  President,  said 
Secretary  shall  make  the  like  classifications  or  arrangement  of  clerks  and  persons 
so  employed,  in  connection  with  any  said  office  or  offices,  in  any  other  customs  dis- 
trict. And  upon  like  request  and  for  the  purposes  of  this  act  said  Secretary  shall 
arrange  in  one  or  more  of  said  classes,  or  of  existing  classes,  any  other  clerks, 
agents,  or  persons  employed  under  his  department  in  any  said  district  not  now 
classified;  and  every  such  arrangement  and  classification  upon  being  made  shall  be 
reported  to  the  President.' 

"The  general  authority  conferred  by  the  civil-service  act  to  extend  its  provisions 
is  contained  in  the  third  paragraph  of  section  6,  which  provides: 

"'Third.  That  from  time  to  time  said  Secretary,  the  Postmaster- General,  and  each 
of  the  heads  of  departments  mentioned  in  the  one  hundred  and  fifty-eighth  section  of 
the  Revised  Statutes,  and  each  head  of  an  office,  shall,  on  the  direction  of  the  Pres- 
ident, and  for  facilitating  the  execution  of  this  act,  respectively  revise  any  then 
existing  classification  or  arrangement  of  those  in  their  respective  department-s  and 
offices,  and  shall,  for  the  purposes  of  the  examination  herein  provided  for,  include  in 
one  or  more  of  such  classes,  so  far  as  practicable,  subordinate  places,  clerks,  and  oflBces 
in  the  public  service  pertaining  to  their  respective  departments  not  before  classified 
for  examination.' 

"  On  May  6,  1896,  the  President,  acting  in  pursuance  of  the  statutes  cited,  revised 
the  civil-service  rules  under  the  following  promulgating  order : 

" '  In  the  exercise  of  power  vested  in  him  by  the  Constitution,  and  of  authority  given 
to  him  by  the  1753d  section  of  the  Revised  Statutes,  and  by  an  act  to  regulate  and 
improve  the  civil  service  of  the  United  States,  approved  January  16, 1883,  the  Pres- 
ident hereby  makes  and  promulgates  the  following  rules,  and  revokes  all  others.' 

"  This  revision  extended  classification  and  the  provisions  of  the  civil-service  act  and 
rules  to  difi'erent  parts  of  the  service  not  before  classified,  including  deputy  collectors 
in  the  Internal-Revenue  Service. 

"  Rule  III,  section  1,  of  the  revised  rules  is  as  follows: 

" '  All  that  part  of  the  executive  civil  service  of  the  United  States  which  has  been 
or  may  hereafter  be  classified  under  the  civil- service  act  shall  be  arranged  in  branches 
as  follows:  The  Departmental  Service,  the  Cnstom-House  Service,  the  Post-Offioe 
Service,  the  Government  Printing  Service,  and  the  Internal-Revenue  Service. ' 

"  Section  6  of  the  same  rule  is : 

"'The  Internal-Revenue  Service  shall  include  the  officers  and  employees  in  any 
internal- revenue  district  who  have  been  or  may  hereafter  be  classified  under  the 
civil-service  act.' 

"In  pursuance  of  this  revision  of  the  rules,  and  at  the  direction  of  the  President, 
the  Secretary  of  the  Treasury  clasHified  all  persons  not  before  classified  in  the 
Internal-Revenue  Service,  except  those  merely  employed  as  laborers  or  workmen. 
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and  those  whose  appointmenta  are  Bubject  to  oonfirmation  by  the  Senate,  and  made 
report  to  the  Commission  in  pursuance  of  Rule  XII,  section  1,  which  provides: 

1.  '*  *  In  pursuance  of  the  proA^sious  of  section  2  of  the  civil-service  act,  every  nomi- 
nating or  appointing  officer  in  the  executive  civil  service  of  the  United  States  shall 
furnish  to  the  Commission  a  list  of  all  the  positions  and  employments  under  his  con- 
trol and  authority,  together  with  the  names,  designations,  compensations,  and  dates 
of  appointment  or  employment  of  all  persons  serving  in  said  positions  or  employ- 
ments; said  list  to  be  arranged  as  follows:  (a)  Classified  positions  not  excepted  from 
examination;  (b)  classified  positions  excepted  from  examination;  (c)  unolassitied 
positions.' 

''The  classification  of  the  Internal-Revenue  Service,  reported  to  the  Commission, 
bears  the  signature  of  6.  W.  Wilson,  Acting  Commissioner  of  Internal  Revenue,  as 
well  as  the  signature  of  the  Secretary  of  the  Treasury,  and  includes  deputy  col- 
lectors in  the  classified  competitive  list.  Section  2,  paragraph  2,  clause  2,  of  the  civil- 
service  act  provides — 

'''That  aU  the  offices,  places,  and  employments  so  arranged  or  to  be  arranged  in 
classes,  shall  be  filled  by  selection  according  to  grade  from  among  those  graded 
highest  as  the  result  of  such  competitive  examination.' 

"A  provision  of  section  7  of  the  act  is— 

" '  That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer  or 
clerk  shall  be  appointed,  aud  no  person  shall  be  employed  to  enter  or  be  promoted 
in  either  of  the  said  classes  now  existing,  or  that  may  bo  arranged  hereunder  pur- 
suant to  said  rules,  until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.' 

"From  an  inspection  of  the  provisions  of  the  law  authorizing  classification  it  will 
be  seen  that  Congress  expressly  classified  in  the  customs  service  and  post-offioe  serv- 
ice certain  officers  and  employees  who  are  exactly  similar  to  deputy  collectors  of 
internal  revenue  and  who  bear  just  as  close  confidential,  fiduciary,  and  personal 
relations  to  their  superior  officer  as  do  deputy  collectors  of  internal  revenue.  In  the 
authority  to  the  President  to  extend  classification,  Congress  must  be  presumed  at 
the  least  to  have  intended  to  authorize  the  classification  of*  officers  and  employees 
precisely  similar  to  those  whom  it  itself  expressly  classified.  Section  2630,  Revised 
Statutes,  provides  that  'any  collector  (of  customs)  may  exercise  his  powers  and 
perform  his  duties  by  deputy.'  Section  2633  provides  that  '  the  Secretary  of  the 
Treasury  is  authorized  *  »  *  to  clothe  any  deputy  collector  (of  customs)  »  *  ♦ 
with  all  the  powers  of  his  principal.' 

"  These  provisions  were  passed  prior  to  the  civil-servloe  law,  and  in  enacting  that 
law  Congress  roust  be  presumed  to  have  been  fully  cognizant  of  them.  The  language 
here  is  far  stronger,  looking  to  close  personal  relations  between  the  collector  and 
deputy,  than  any  used  in  the  statutes  (sees.  3148  and  3149)  providing  for  deputies  of 
internal  revenue,  and  yet  Congress  itself  expressly  classified  deputy  collectors  of 
customs. 

"Again,  a  postmaster  is  not  authorized  by  law  to  require  bond  from  subordinates 
bearing  close  personal  and  fiduciary  relations  to  him — for  example,  assistant  post- 
master, cashier,  assistant  cashier,  money-order  clerk,  stamp  clerk,  etc. — and  yet  by 
law  he  is  held  responsible  on  his  bond  for  their  acts  and  defaults.  From  the  fact 
tliat  a  collector  of  internal  revenue  is  authorized  by  law  to  protect  himself  by 
requiring  bond,  while  a  postmaster  is  not  so  authorized,  it  is  seen  that  the  argument 
of  close  personal  relations  and  responsibility  would  apply  with  far  greater  force  to 
such  subordinates  of  a  postmaster  than  to  those  of  a  collector  of  internal  revenue, 
and  yet  Congress  has  emphatically  said  that  such  considerations  have  nothing  to  do 
with  the  ease,  by  itself  classifying  in  mandatory  terms  these  subordinates  of  a 
postmaster. 

"It  should  here  be  noted  that  in  Landnim  v.  United  States  (16  C.  of  Cls.  R.,  74),  in 
discussing  the  status  of  a  deputy  collector  of  internal  revenue  under  the  old  provi- 
sions of  section  3148,  Revised  Statutes  (that  is,  prior  to  the  amendment  of  March  1, 
1879),  the  court  said  that  while  a  deputy  collector  at  that  time  (prior  to  March,  1879) 
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could  not  be  said  to  be  an  officer  of  the  United  States  for  all  purposes,  yet  it  did  not 
follow  that  be  was  not  a  person  in  the  public  service,  and  that  it  coald  not  be  iimin- 
tained  that  a  person  charged  with  such  extensive  powers  was  not  in  public  employ- 
ment. 

*^In  the  provisions  authorizing  classification  note  the  following  language :  'Regu- 
lations for  the  admission  of  persons  into  the  civil  service  of  the  United  States.' 
(1753,  R.  S.)  *  Include  in  one  or  more  of  such  classes,  so  far  as  practicable,  subordi- 
nate places,  clerks  and  officers  in  the  public  service,*  (Sec.  6,  Civ.  Serv,  act.)  *To 
arrange  in  classes  the  several  clerks  and  persons  employed  by  the  collector,  naval 
officer,  surveyor,  and  appraisers,  or  either  of  them,  or  being  in  the  public  service.' 
(Sec.  6,  Civ.  Serv.  act.)  'To  separately  arrange  in  classes  the  several  clerks  and 
persons  employed,  or  in  the  public  service.'  (Sec.  6,  Civ.  Serv.  act.)  And  *No 
officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  employed  to  enter  or  be 
promoted  in  either  of  the  said  cla-sses  now  existing,  or  that  may  be  arranged  here- 
under pursuant  to  said  rules.'  (Sec.  7,  Civ.  Serv.  act.)  These  broad  and  sweeping 
uses  of  language  clearly  authorize  the  classification  of  deputy  collectors  of  internal 
revenue,  whether  they  be  considered  officers  of  the  United  States,  or  persons  in  the 
public  service,  or  mere  employees  of  the  collector. 

"  It  is  not  contended  that  the  civil-service  act  repeals  any  statutes  authorizing  the 
appointment  of  deputy  collectors  of  internal  revenue.  It  is  an  elementary  princi- 
ple of  construction  and  interpretation  that  statutes  bearing  on  the  same  snbject  are 
to  be  read  together,  and  in  the  absence  of  positive  repugnance  all  are  to  stand. 
Section  3148,  Revised  Statutes,  and  section  1753,  Revised  Statutes,  and  the  civil- 
service  act  do  not  prescribe  coufiicting  conditions  of  appointment.  The  first  author- 
izes the  appointment  of  deputy  collectors  and  prescribes  their  duties;  the  two  latter 
jtrescribe  the  manner  in  which  the  selection  for  appointment  shall  be  made. 

*'The  provisions  of  the  first  are  fully  satisfied  without  collision  with  the  latter. 
Neither  section  1753,  Revised  Statutes,  nor  the  civil-service  act,  gives  to  the  Civil 
Service  Commission  any  power  of  appointment,  nor  does  either  eliminate  or  disturb 
the  power  of  appointment  where  it  has  been  placed  by  the  Constitution  or  by  stat- 
ute. Under  these  provisions  the  Commission  is  in  no  sense  an  appointing  body. 
Under  the  provisions  of  the  civil-service  act  and  rules  which  govern  the  manner  in 
which  an  appointing  officer  shall  make  an  appointment  ample  room  is  given  for  the 
exercise  of  his  judgment  and  will.  In  re  Morris  S.  Miller  (supreme  court  of  the 
District  of  Columbia,  April  4,  1887)  the  court  held  that  the  civil-service  act  and  its 
supplements,  establishfbg  what  is  known  as  the  Civil  Service  Commission,  are  in 
entire  accord  with  the  Constitution,  quoting  with  approval  the  following  laugaage 
of  the  United  States  Supreme  Court  in  United  States  v,  Perkins  (116  U.  S.,  483): 

"'The  head  of  a  department  has  no  constitutional  prerogative  of  appointment  to 
offices  independently  of  the  legislation  of  Congress,  and  by  such  legislation  he  mast 
be  governed,  not  only  in  making  appointments,  but  in  all  that  is  incident  thereto.' 

"  The  foregoing  brings  us  to  the  inevitable  conclusion  (1)  that  the  provisions  of 
section  17.53,  Revised  Statutes,  and  of  the  civil-service  act  are  not  iDconsistent  or  in 
conflict  with  the  provisions  of  other  statutes  relating  to  the  appointment  of  depu- 
ties of  internal  revenue;  (2)  that  the  President's  action  in  directing  their  classifica- 
tion was  following  the  clear  intent  of  Congress  as  indicated  by  the  precedents 
established  by  Congress  itself ;  (3)  that  their  classification  is  distinctly  authorized 
by  the  direct  language  of  statute,  and  (4)  that  this  authority  has  been  duly  and 
regularly  exercised,  and  deputy  collectors  of  internal  revenue  are  in  the  classified 
service  subject  to  the  provisions  of  the  civil-service  act. 

"IV.    GENERAL  DISCUSSION. 

**  In  addition  to  the  questions  already  discnssed  concerning  the  status  of  deputy 
collectors  of  internal  revenue,  some  further  points  should  be  considered.  It  appears 
proper  to  call  attention  to  the   fact  that  the  act  of  January  16,  1883,  commouly 
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known  as  the  civil-servico  act,  does  not  iu  any  way  impair  or  repeal  the  sections  of 
the  Revised  Statutes  providing  for  the  appointment  of  tliose  otticers.  As  has  been 
Btat«d,  section  1753,  United  States  Revised  Statutes,  and  the  act  of  January  16, 
1883,  authorize  and  particulorize  the  methods  to  be  adopted  in  the  selection  of  per- 
sons for  appointment  to  positionH  in  the  classified  civil  service. 

'^Acting  under  the  authority  of  this  section  of  the  statutes  and  the  civil-service 
law,  the  President  has  placed  deputy  collectors  of  internal  revenue  in  the  classihed 
civil  service  and  made  them  sabject  to  the  provisions  adopted  for  filling  such  posi- 
tions. Therefore  it  must  be  seen  that  there  is  no  occasion  for  any  conflict  to  arise 
in  the  administration  of  the  provisions  contained  in  either  sections  1753, 3148,  and  3149, 
Revised  Statntes,  or  the  act  of  January  16,  1883.  It  must  therefore  follow  that  the 
President  has  placed  no  limitations  upon  the  power  of  appointment  of  deputy  col- 
lectors of  internal  revenue  which  have  not  been  fully  authorized  by  Congress  under 
the  constitutional  provision  for  the  appointment  of  subordinate  officers  of  the  United 
States,  and  that  the  limitations  so  established  are  of  full  force  and  virtue. 

"The  fact  that  section  3148,  RevisecTStatutes,  makes  the  collector  responsible  upon 
his  official  bond  for  the  acts  and  defaults  of  the  deputies  appears  to  bo  similar  to 
the  provisions  of  law  respecting  many  other  portions  of  the  service  where  the 
officers  are  required  to  give  bonds  for  the  faithful  performance  of  their  subordinates. 
3o  general  is  this  provision  of  law  that  rarely  has  there  been  a  Congress  which  has 
not  been  called  upon  to  pass  acts  for  the  relief  of  some  such  officers  who  have  been 
tield  responsible  for  the  defaults  of  their  subordinates  in  whose  appointment  they 
tiad  no  voice. 

''There  wonld  seem  to  be  no  reason  why  a  collector  of  internal  revenue  should  be  sin- 
gled out  iu  order  to  relieve  him  from  such  responsibility  when  collectors  of  customs 
ind  many  other  officials  are  held  liable  for  the  conduct  of  their  subordinates  who 
>erform  the  duties  and  exercise  the  authority  vested  in  such  ofiicials.  It  should  be 
loted  in  this  connection  that  Congress  (sec.  6,  act  of  January  16, 1883)  has  expressly 
sonfirmed  the  propriety  of  making  deputy  collectors  of  customs,  and  similar  em- 
jloyees  in  the  postal  service,  subject  to  the  provisions  of  the  civil-service  law.  It 
thould  be  recalled  that  while  the  law  authorizes  a  bond  from  letter  carriers  it  is 
lilent  as  to  the  official  bonds  for  clerks  in  the  postal  Bervice,  notwithstanding  that 
»he  postmaster  must  furnish  bond  for  any  defaults  which  may  occur  among  that  class 
>f  Iiis  subordinates. 

"It  would  appear  that  the  power  of  the  collector,  under  section  3148,  Revised  Stat- 
iteB,  is  simply  that  of  a  nominating  officer,  who  acts  as  the  medium  through  which 
>be  will  of  the  head  of  the  Treasury  Department  is  expressed  in  applying  the  pro- 
riaions  of  the  Constitution  relating  to  the  appointment  of  inferior  officers  of  the 
Jnited  States.  This  was  the  opinion  held  concerning  the  appointment  of  clerks  at 
>eiision  agencies  by  the  Assistant  Attorney-General  for  the  Interior  Department  on 
rime  15, 1895. 

"  Section  3149,  Revised  Statutes,  provides  that  in  the  case  of  a  vacancy  occurring  iu 
ihe  office  of  the  collector,  the  deputies  shall  continue  to  act  until  a  successor  is 
kppoiated.  The  statute  then  provides  as  to  which  of  the  dex)uties  shall  be  consid- 
Ted  as  chief  deputy  or  collector  pro  tem.  This  language,  in  view  of  the  provision 
n  section  3148,  Revised  Statutes,  as  to  the  revoking  of  an  appointment  us  deputy  col- 
ector,  would  seem  to  imply  that  such  deputies  should  continue  to  serve  until  a 
lotice  prescribed  by  the  Commissioner  of  Internal  Revenue  is  served  upon  them 
"evoking  their  powers  as  such  officers,  and  until  such  notice  has  been  served  they  are 
"ested  with  all  of  the  authority  conferred  by  statute. 

"The  language  would  seem  to  import  that  the  various  deputies  are  clothed  with  the 
kntbority  necessary  to  transact  all  the  business  of  the  district  during  a  vacancy  in 
;he  office  of  the  collector.  This  authorization  seems  to  have  been  necessary  in 
»rder  that  the  machinery  for  the  collection  of  internal  revenue  might  be  continued 
vitbout  interruption,  and  it  docs  not  appear  that  any  other  interpretation  should 
)e  placed  upon  that  language. 

H.  Doc.  314 20 
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• 

*'The  bond  or  other  secnrity  from  a  deputy  collector,  authorized  by  section  314S, 
Revised  Statutes,  is  clearly  for  the  collector  as  an  internal>revenue  officer,  and  not 
as  a  private  individual.    Likewise,  the  bond  of  a  collector  is  an  official  bond. 

"  It  would  therefore  seem  that  the  bond  of  any  collector  must  be  held  as  chargeable 
with  the  acts  or  defaults  of  any  deputies  who  are  exercining  the  authority  of  the 
office  of  deputy  collector  during  the  period  covered  by  the  collector's  bond.  This 
would  seem  to  be  true  regardless  of  whether  a  new  collector  issued  new  commis- 
sions to  the  acting  deputies  or  not.  It  would  seem,  however,  that  the  new  collector 
has  authority  to  require  the  deputies  to  renew  their  bonds  if  he  so  desires. 

"It  is  understood  that  the  practice  of  the  Treasury  Departmeut  has  invariably 
required  an  official  oath  from  deputy  collectors  of  internal  revenue  upon  their  apito'mt- 
ment,  but  that  a  new  oath  has  not  been  required  from  such  officers  ns  were  Dot 
removed  upon  a  change  in  the  office  of  collector,  and,  further,  that  mnny  depaty 
collectors  have  continued  to  serve  through  the  administrations  of  several  collectors 
without  being  reoommissioned.  This  practice  would  seem  to  indicate  that  the 
Department  has  heretofore  considered  the  stiktutes  relating  to  deputy  collectors  as 
clothing  such  officers  with  continuing  authority,  regardless  of  other  formalities, 
until  such  time  as  notice  of  an  express  revocation  of  such  authority  is  given  by  the 
collector  in  the  form  prescribed  by  the  Commissioner  of  Internal  Revenue. 

''The  Department,  in  its  compilation  of  internal-revenue  laws,  edition  of  1894,  page 
286,  recognizes  deputy  collectors  as  included  under  the  words  '  other  officers  of  the 
United  States,'  as  used  in  the  statute.  In  this  connection  the  action  of  the  Depart- 
ment should  be  noted  in  reporting  under  the  civil-service  law  the  classification  of 
deputy  collectors,  and  since  that  time  in  frequently  requesting  the  Civil  Service 
Commission  to  issue  certificates  authorizing  the  reinstatement  of  deputy  collectorst 
and  in  requesting  certifications  of  eligibles  from  the  competitive  examinatioD  lists 
for  appointment  as  such  officers. 

''These  acts  of  the  Department  would  seem  to  be  either  authorized  by  the  present 
provisions  of  the  law  or  the  action  taken  in  such  cases  must  be  considered  as  of  uo 
effect.  It  would  therefore  seem  proper  and  expedient  to  consider  the  effect  of  a 
ruling  which  should  deny  the  legality  of  the  acts  of  the  Treasury  Department  and 
the  Civil  Service  Commission  in  relation  to  the  internal-revenue  service  under  the 
authority  contained  in  section  1753,  Revised  Statutes,  as  elaborated  by  the  act  of 
January  16,  1883. 

"  Under  authority  vested  in  Congress  by  the  Constitution,  provision  was  made  by 
the  act  of  January  16, 1883,  for  the  classification  of  clerks  and  persons  employed  in 
the  customs  and  post-office  services  and  the  subordinate  places,  clerks,  and  officers 
in  the  public  service  pertaining  to  the  respective  departments  and  offices.  The 
statute  made  it  the  duty  of  the  Secretary  of  the  Treasury  to  classify,  within  sixty 
days  after  the  passage  of  the  act,  '  the  several  clerks  and  persons  employed  by  the 
collector,  naval  officer,  surveyor,  and  appraisers,  or  either  of  them,  or  being  in  the 
public  service,  at  their  respective  offices,  in  each  customs  district  where  the  whole 
number  of  said  clerks  and  persons  shall  be  altogether  as  many  as  fifty,'  and  pn>- 
vided  for  the  classification  of  the  remainder  of  the  customs  service  at  the  direction 
of  the  President. 

"It  was  likewise  made  the  duty  of  the  Postmaster-General  to  classify  'the  several 
clerks  and  persons  employed,  or  in  the  public  service,  at  each  post-office,  or  nnder 
any  postmaster  of  the  United  States,  where  the  whole  number  of  said  clerks  and 
persons  shall  together  amount  to  as  many  as  fifty,'  and  provided  for  the  classifica- 
tion of  the  remainder  of  the  post-office  service  at  the  direction  of  the  President.  It 
will  be  seen  that  Congress  assumed  the  power  to  authorize  the  classification  of 
persons  in  the  customs  and  post-office  services  whose  relations  with  their  superior 
officers  must  necessarily  be  in  all  respects  as  personal,  as  confidential,  and  as  fido- 
ciary  as  the  relations  of  deputy  collectors  of  internal  revenue  are  with  the  collectors 
in  whose  districts  they  serve. 
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''If  Congress  had  the  power  to  authorize  the  classification  of  snch  offices  it  can  not 
he  denied  that  it  had  the  power  to  vest  authority  in  the  President  to  order  the  clas- 
sification of  deputy  collectors  of  internal  revenue.  Either  the  authority  so  assumed 
hy  Congress  must  he  held  to  hayo  heen  lacking  or  the  classification  of  deputy  col- 
lectors of  internal  revenue  at  the  direction  of  the  President  must  be  sustained.  The 
report  of  such  classification  was  presented  to  the  Fifty-fourth  Congress,  upon  a  reso- 
lution calling  for  such  information,  and  was  printed  as  House  Document  No.  202. 

"The  history  of  the  office  of  deputy  collector  shows  clearly  that  the  status  of 
these  officers  under  the  present  law  is  in  no  way  analogous  to  that  prior  to  the 
act  of  March  1,  1879,  and  that  the  language  used  in  the  difierent  sections  relating  to 
deputy  collectors  of  internal  revenue  must  bo  construed  in  the  light  of  the  changes 
which  have  taken  place  in  the  relations  of  these  officers  to  ttie  Government  and  to 
the  collectors  of  their  districts,  although  in  some  cases  the  language  used  has  not 
been  correspondingly  changed. 

"In  view  of  these  changes  in  the  law  in  reference  to  deputy  collectors  of  internal 
revenue,  they  have  to-day  substantially  the  same  status  as  nearly  all  other  classified 
officers  or  employees  of  the  Government  who  are  serving  in  positions  which  arc  con- 
sidered in  any  way  as  of  a  personal,  confidential,  or  fiduciary  character.  A  moment's 
reflection  will  disclose  that  most  of  the  officers  and  employees  connected  in  any  man- 
ner with  the  collection  of  the  Government  revenues,  with  the  offices  of  the  Treas- 
urer and  assistant  treasurers  of  the  United  States,  the  Mint  Bureau,  the  office  of  the 
Comptroller  of  the  Currency,  of  loans  and  currency,  of  public  moneys,  the  Revenue- 
Cntter  Service,  the  Immigration  Service,  and  in  fact  nearly  every  branch  of  the 
Treasury  Department  at  Washington,  or  elsewhere,  do  as  a  matter  of  fact  perform 
daties  of  a  more  or  less  personal,  oon^dential,  or  fiduciary  character  in  relation  to 
their  superior  officers. 

**  The  same  statement  is  true  in  reference,  to  many  of  the  employees  of  the  other 
Executive  Departments.  When  this  is  remembered,  it  must  be  recognized  that  a 
decision  taking  the  deputy  collectors  of  internal  revenue  without  the  provisions  of 
the  civil-service  law  would  bo  most  far-reaching  in  its  effect  and  would  substan- 
tially nullify  the  expressed  will  of  Congress  in  its  efforts  to  increase  the  efficiency  of 
the  public  service  and  place  it  on  a  nonpartisan  basis.  It  is  a  well-known  principle 
of  statutory  construction  that  the  intent  and  purpose  of  the  legislature  invariably 
govern. 

"  In  the  case  of  Holy  Trinity  Church  v.  United  States  (143  U.  S.  Reports,  p.  457)  this 
doctrine  is  affirmed,  and  the  court  holds  that  among  the  things  which  should  be 
considered  in  determining  the  intent  of  the  legislature  are  the  title  of  the  act  and 
the  evil  which  it  is  designed  to  remedy.  Mr.  Justice  Brewer,  in  delivering  the  opin- 
ion of  the  court,  cited  a  long  list  of  cases  supporting  the  doctrine  laid  down,  and 
oaid,  in  construing  the  act  to  prohibit  the  importation  of  contract  labor  which  was 
involved  in  this  case: 

*"We  find,  therefore,  that  the  title  of  the  act,  the  evil  which  was  intended  to  be 
i«medied,  the  circumstances  surrounding  the  appeal  to  Congress,  the  reports  of  the 
committee  of  each  House,  all  concur  in  affirming  that  the  intent  of  Congress  was 
dimply  to  stay  the  influx  of  this  cheap,  unskilled  labor.' 

<<  The  same  language  applies  with  irresistible  force  to  the  construction  of  the  act  of 
'JanuskTy  16, 1883,  *  that  the  title  of  the  act,  the  evil  to  be  remedied,  the  circumstances 
surrounding  the  appeal  to  Congress,  and  the  reports  of  the  committee  of  each  House, 
^1  concur  in  affirming 'that  the  intent  of  Congress'  was  to  regulate  and  improve 
^he  civil  service  of  the  United  States  by  the  appointment  only  of  those  who  had 
previonsly  demonstrated  their  fitness  for  such  appointment  and  to  place  the  service 
on  an  entirely  nonpartisan  hasis." 
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Following  are  the  opinions  of  eminent  lawyers  to  whom  the  Commission  submitted 
the  contentions  of  the  Department  for  an  opinion : 

Opinion  of  Mk.  Moorfield  Storey,  of  Boston,  Mass. 

[December  8, 1897.] 
*  «  *  *  «  •  IP 

''You  request  me  to  give  you  my  opinion  on  the  following  questions: 

'' '  1.  Are  deputy  collectors  of  internal  revenue  officers  of  the  United  States  or  mere 
personal  employees  of  the  collector? 

***2,  Does  the  term  of  office  of  deputy  collectors  of  internal  revenue  cease  upon  the 
appointment  of  a  successor  under  whom  they  were  appointed? 

'"3.  Are  deputy  collectors  of  internal  revenue  legally  in  the  classified  service  and 
subject  to  the  provisions  of  the  civil-service  laws  and  rules?' 

"I  have  considered  these  questions,  and  am  of  opinion,  first,  that  depnt.r  col- 
lectors of  internal  revenue  are  officers  of  the  United  States  and  not  personal 
employees  of  the  collector ;  second,  that  their  term  of  office  does  not  end  upon  the 
appointment  of  a  successor  to  the  collector  to  whom  they  were  appointed,  and,  third, 
that  deputy  collectors  of  internal  revenue  are  legally  in  the  classified  service  and 
subject  to  the  provisions  of  the  civil-service  law  and  rules.'' 

Opinion  of  Mr.  Holmes  Conrad,  late  Solicitor-General. 

[KoTember  27,  1897.] 

''You  submit  for  my  opinion  the  questions:  'Are  deputy  collectors  of  internal  rev- 
enue officers  of  the  United  States  within  the  meaning  of  the  act  of  January  16, 1883 
(22  Stats.,  403)?  When  does  their  term  of  office  cease?  Are  they  properly  within 
the  classified  service  and  subject  to  the  provisions  of  the  civil-service  act  and  rulesf 

''It  became  my  duty,  officially,  to  consider  the  general  subject  involved  iu  theee 
questions  some  time  ago.    I  can  only  now  state  the  conclusions  then  reached. 

"Persons  may  be  'officers,'  'public  officers,'  and  'officers  of  the  United  States' 
within  the  meaning  of  some  statutes,  while  not  so  within  the  meaning  of  others. 
Each  statute  must  be  construed  in  the  li&;ht  of  its  declared  purpose  and  intent 
without  such  strict  adherence  to  the  letter  as  defeats  the  spirit.  In  United  States  v* 
Monatt  (124  U.  S.,  203),  it  was  held  that  a  paymaster's  clerk  was  not  an  officer  of  the 
Navy  within  the  meaning  of  an  act  of  Congress  providing  mileage,  and  in  United 
States  r.  Hendee  (124  U.  S.,  309)  it  was  held  that  a  paymaster's  clerk  was  an  officer 
of  the  Navy  within  the  meaning  of  the  act  providing  longevity  pay.  Within  the 
reasoning  of  United  States  v,  Rastwell  (6  Wall.,  385)  a  deputy  collector  of  internal 
revenue,  appointed  by  the  collector  of  internal  revenue,  but  whose  official  duties  are 
prescribed  by  law,  and  whose  compensation  is  paid  by  the  United  States,  is  an 
'officer  of  the  United  States.' 

"The  collector  of  internal  revenue  is  appointed  for  no  fixed  term  or  period.  Bis 
office  becomes  vacant  only  by  death,  resignation,  or  removal. 

"  By  act  of  March  1, 1879,  chapter  125,  section  2,  it  is  provided  '  In  ease  of  a  vacancy 
occurring  in  the  office  of  the  collector  the  deputies  of  such  collector  shall  continue 
to  act  until  his  successor  is  appointed,'  and  sections  3149  and  3150,  Revised  Statutes, 
contemplate  a  tenure  of  office  by  the  deputy  independent  of  that  of  the  collector. 
Generally,  a  deputy  is  one  authorized  by  an  officer  to  exercise  the  office,  or  right 
which  the  officer  possesses,  for  and  in  the  place  of  the  latter,  but  in  the  sections 
referred  to  it  is  apparent  that  the  deputy  collector  of  internal  revenue  survives  his 
principal,  and,  I  think,  he  continues  in  office  until  death,  resignation,  or  removal 
relieves  him. 

"The  act  of  Congress  of  January  16, 1883,  regulating  and  improving  the  civil  service 
of  the  United  States,  in  the  third  paragraph  of  section  6,  provides  for  the  revision  of 
existing  classifications,  and  for  including  in  one  or  more  of  the  classes  named,  '^ 
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r  as  practicable,  subordinate  places,  clerkS;  and  officers  in  the  public  service  per- 
ining  to  tbeir  respective  departments  not  before  classified  for  examination.' 
srtain  exceptions  are  made^but  these  do  not  embrace  deputy  collectors.  To  the 
resident  alone  is  given  the  power  and  authority  to  cause  extensions  of  existing 
assifications  to  be  made,  and  to  prescribe  the  regulations  by  which  the  law  is  to  be 
Iministered.  It  appears  thiit  the  Secretary  of  the  Treasury,  in  the  exercise  of 
ithority  conferred  upon  him,  has  embraced  deputy  collectors  in  the  classification  of 
le  officers  and  employees  of  his  Department  to  whom  the  act  applies.  I  have  no 
>ubt  that  such  exercise  of  authority  operated  to  throw  around  the  deputy  collectors 
'  internal  revenue  the  same  protection  which  the  clerks  and  employees  in  the  civil 
rvice  enjoyed. " 

Opinion  of  Mh.  Charles  J.  Bonapartk,  of  Baltimore,  Md. 

[December  4,  1897.] 

«  *  »  «  «  •  # 

"  I  have  carefully  considered  the  three  questions  discussed  in  the  brief  of  the  United 

iates  Civil  Service  Commission.    These  qnestions  are : 

'*  'I.  Are  deputy  collectors  of  internal  revenue  officers  of  the  United  States? 

*^ '  II.  Is  the  term  of  office  of  a  deputy  collector  of  internal  revenue  determined  by 

\e  appointment  and  qualification  of  a  successor  to  the  collector  who  appointed 

m? 

''  'III.  Are  deputy  collectors  of  internal  revenue  included  within  the  classified 

rvice,  and  subject  to  the  provisions  of  the  civil-service  law  and  rules  uiade  in 

icordance  therewith  f  * 

''The  first  question  appears  to  me  to  be  settled  by  the  language  of  a  number  of 

atntes  of  the  United  States.    Several  of  these  are  mentioned  on  page  6  of  the 

ief.     I  may  add  a  reference  to  two  others.     By  the  statute  approved  March  3, 1885 

3  Stat.  L.,  404),  it  is  provided  that : 

"  'No  collector  in  any  district  ifhall  recommend,  nor  shall  there  be  appointed  or 

•mmissioned,  more  deputy  colleolors,  storekeepers,  storekeepers  and  gangers,  gangers, 

specters,  or  other  officer s^  or  allowed  to  remain  in  commission  more  of  any  of  said 

icerSf  at  anytime,  than  fifteen  per  centum  in  excess  of  the  number  actually  engaged 

performing  duty  at  the  time  and  indispensably  necessary  for  the  performance  of 
id  duty.' 

*'By  the  statute  approved  July  11,  1888  (25  Stat.  L.,  272),  it  is  provided  that: 
"  'The  number  of  deputy  collectorSf  gangers,  storekeepers,  and  clerks  employed  in 
le  collection  of  internal  revenue  shall  not  be  increased,  nor  shall  the  salary  of  said 
^c€T8  and  employees  be  increased  beyond  the  salaries  paid  during  the  last  fiscal  year, 
Lclusiveof  the  number  employed  under  the  said  act  [of  August  2, 1886],  defining 
liter,  etcetera.' 
"  It  is  well  settled  that  the  recognition  of  an  association  as  an  existing  corporation 

a  statute  constitutes  such  association  a  corporation  de  jare  as  well  as  de  facto, 
^asshor  r.  Dressell,  34  Md.,  503;  Koch  v.  N.  A.  Hw.  Co.,  75  Md.,  222.) 
**  A  fortiori  it  would  seem  to  be  clear  that  the  recognition  in  a  Federal  statute  of  a 
^raon  in  public  employ  as  an  officer  of  the  United  States  constitutes  the  person 
ich  officer. 

"I  find  nothing  in  the  case  of  Herndon  (15  G.  Cls.  R.,  446)  and  Landrum  (16 
.  Cls.  K.,  74)  in  conflict  with  this  view.  The  former  decides  that  under  section 
.48  of  the  Kevisc'.d  Statutes,  prior  to  its  amendment  by  the  statute  approved  March  i, 
79  (20  Stat.  L.,  329),  there  was  no  privity  of  contract  between  a  deputy  collector  of 
ternal  revenue  and  the  United  States;  the  second  holds  that  under  the  saniecir- 
imstauces  a  deputy  collector  of  internal  revenue  was  not  afi'ected  by  the  prohibi- 
on  of  extra  compensation  to  any  'officers  in  any  branch  of  the  public  service,  or 
ly  other  person  whose  salary  or  emoluments  are  fixed  by  law  or  regulations,-  con- 
ined  iu  section  1765  of  the  Revised  Statutes.    Since  section  3148,  before  its  amend- 
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inent,  aiithorized  the  appointment  by  the  collector  of  'a«  many  deputies  as  he  may 
think  proper,  io  he  by  him  comp&nsated  far  their  tervicej*  the  ground  of  decision  in  each 
of  these  cases  would  seem  to  be  obvious,  but  they  have  no  relevancy  to  the  question 
under  discussion. 

'*  The  second  question  has  been,  I  think,  conclusively  settled  by  authority.  In  the 
case  of  Robb  r.  Carter  (65  Md.,  321)  the  facts  are  thus  stated  by  the  circuit  coart 
(p.  332) : 

'*  'An  ordinance  of  the  city  requires  that  the  mayor,  by  and  with  the  consent  and 
advice  of  the  convention  of  the  two  branches  of  the  city  council,  shall  annually,  in 
the  month  of  February,  appoint  a  member  of  the  Baltimore  bar  to  be  the  city 
solicitor.  The  terms  of  office  commence  on  the  1st  day  of  March  immediately  fol- 
lowing the  appointments  and  continue  for  one  year,  and  there  is  no  expressed  pro- 
vision in  any  ordinance  that  the  persons  so  appointed  shall  hold  until  the  appointment 
and  qualification  of  their  successors. 

*'  *  The  appellee  had  been  appointed  solicitor  in  February,  1885,  and  the  present 
mayor  having  nominated  him  in  February,  1886,  the  nomination  was  rejected  by  the 
city  council.  Ou  the  15th  of  March,  1886,  he  was  again  nominated  by  the  mayor 
and  rejected  by  the  council;  and  there  having  been  no  appointment  subsequently 
made  he  has  continued  to  perform  the  duties  of  the  office  and  claims  the  regnlsr 
monthly  compensation  payable  to  the  city  solicitor.' 

''The  decision  upon  the  vital  question  of  the  case  was  as  follows: 

"  'Every  office,  when  not  directly  created  by  the  constitution,  originates  in  some 
statute  or  ordinance  sanctioned  by  the  organic  law  of  the  State.  The  office  exists 
because  the  public  good  requires  its  existence,  and  it  is  necessary  that  the  dntiee 
assigned  to  the  incumbent  should  be  performed.  Therefore,  unless  there  is  some 
clearly  expressed  and  positive  prohibition,  which,  by  its  terms,  operates  as  an 
ouster,  the  person  filling  the  office  should  continue  to  discharge  those  duties  until  a 
successor  is  qualified,  no  matter  whether  the  office  is  created  by  the  constitation,  by 
an  act  of  the  general  assembly,  or  by  a  municipal  ordinance.  Ubi  eadem  eat  ratio, 
eadem  est  lex  J 

"In  this  case  it  will  be  observed  that  the  court  held,  in  practical  effect,  that  the 
mayor  could  keep  in  office  after  the  expiration  of  his  term  an  officer  whom  he  desired 
to  reappoint,  but  whom  the  council  would  not  confirm,  by  simply  nominating  him 
again  and  again  for  the  position.  It  was  held  to  be  a  less  evil  to  thus  permit  the 
right  of  rejection  by  the  council  to  be  practically  nullified  than  to  permit  an  inter- 
regnum in  a  public  employment.  Other  cases  might  be  cited  to  the  same  efiect,  bnt 
I  know  of  none  so  clearly  in  point  as  this.  I  may  add  that  if  the  statement  con- 
tained on  pages  32  and  33  of  the  brief  as  to  the  practice  of  the  Treasury  Department 
be  true,  as  I,  of  course,  assume  that  it  is,  this  would  constitute  a  strong  argament 
in  favor  of  the  continued  tenure  of  deputy  collectors,  upon  the  principle  annoanced 
by  the  Supreme  Court  of  the  United  States  in  the  construction  of  the  act  appro\'«d 
March  3,  1883  (22  Stat.  L.,  473),  when  it  says:  'If  the  meaning  of  that  act  were 
doubtful  its  practical  construction  by  the  Navy  Department  would  be  entitled  to 
great  weight.'    (United  States  r.  Alger,  U.  S.  152,  p.  397.) 

"The  only  difficulty  as  to  the  third  question  would  seem  to  be  in  understandiog 
how  there  could  be  any  doubt  regarding  its  answer.  If  there  be  any  inconsistenoy 
between  section  3148,  Revised  Stntutes,  as  amended  by  the  act  of  1879,  and  the  civil- 
service  law,  the  latter,  having  been  approved  January  16,  1883,  operates  pro  tanto  to 
repeal  the  former ;  therefore,  if  such  an  inconsistency  were  established,  this  wonl<^ 
be  no  argument  against  the  validity  of  a  classification  authorized  by  the  latter  1*^- 
It  would  seem,  however,  perfectly  clear  that  there  is  no  such  inconsistency,  as  ^* 
very  fairly  pointed  out  in  the  brief  of  the  Commission.  The  argument  that  it  is  * 
hardship  upon  the  collector  and  his  sureties  to  be  held  responsible  for  the  acts  of 
deputies  whom  he  has  not  appointed  afiects  only  the  expediency  or  the  justice  of  the 
classification,  in  nowise  its  legality;  but  there  is  an  obvious  and  conclusive  answer 
to  this  argument;  no  one  is  compelled  to  become  a  collector  of  internal  revenue;  no 
one  is  compelled  to  become  a  surety  upon  the  bond  of  such  a  collector.    Any  collector 
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who  finds  his  position  intolerable  by  reason  of  the  civil-service  law  can  escape  from 
it  by  resignation y  and  for  the  relief  of  any  surety  alarmed  by  the  responsibilities 
it  imposes  npon  him,  there  is  ample  provision  of  law.  I  ventnre  to  predict  that  if 
the  recent  orders  of  Presidents  Cleveland  and  McKinley  receive  a  thoroughgoing 
and  practical  enforcement,  very  few  collectors  will  resign  and  very  few  sureties 
retire  from  their  bonds." 

PRBSBNT  STATUS  OF  THE  CONTENTION  flESPECTING  THE  CLASSIFICATION  OF  DEPUTY 

COLLECTORS. 

After  consideration  of  the  contention  submitted  by  the  Treasury  Department,  the 
Attorney-General  returned  it  to  that  Department  without  decision,  as  being  a  hypo- 
thetical question.  It  is  understood  that  the  Secretary  of  the  Treasury  at  a  later 
date  submitted  the  matter  to  the  Solicitor  of  the  Treasury  for  a  decision,  but  the 
Commission  has  not  been  infoniied  of  any  decision.  The  Acting  Commissioner  of 
Internal  Revenue  on  November  24,  1887,  issued  the  following  order: 

"  To  all  ColUctora  of  Internal  Revenue : 

**  By  direction  of  the  honorable  Secretary  of  the  Treasury  you  are  hereby  notitied 
that  until  otherwise  ordered  existing  rules  relative  to  appointments  of  deputy  col- 
lectors must  be  complied  with. 

"You  will  at  once  take  steps  necessary  for  compliance  with  this  order,  making 
your  requisitions  for  certification  for  original  appointments  under  Civil  Service  Rule 
Vllly  or  reinstatements  under  Civil  Service  Rule  IX,  through  this  office.'' 

Further  than  this  no  action  on  the  Commission's  recommendations  in  this  case  or 
in  the  other  cases  in  the  internal-revenue  service  investigated  by  it,  in  which  the 
same  questions  are  involved,  has  been  taken  by  the  Department. 

With  reference  to  the  questions  raised  in  these  cases  the  Commission  holds  that, 
inasmuch  as  the  President  had  interpreted  the  acts  of  Congress  as  authorizing  him 
to  direct  the  classification  of  deputy  collectors  of  internal  revenue  and  had  directed 
that  they  be  placed  in  the  classified  nonexcepted  list  and  the  Department  had  car- 
ried out  this  direction,  deputy  collectors  could  not  be  treated  otherwise  than  in  the 
classified  competitive  list  until  the  President's  interpretation  of  the  law  had  been 
reversed  by  competent  authority.  Until  reversed,  the  order  of  the  President  and 
the  Treasury  Department  should  be  respected  and  obeyed  by  the  collectors. 

NEED   OF    EXAMINATIONS    TO    TEST    FITNESS   IN    THE    AI'POINTMENT  OF    DEPUTY 

COLLKCTORS  OF   INTERNAL  REVENUE. 

Some  of  the  duties  of  deputy  collectors  of  internal  revenue  are : 

1.  To  canvass  the  territory  to  which  assigned  to  find  objects  of  taxation.  (See 
Revised  Statutes,  sec.  3172.)  This  includes  the  ascertaining  of  names  of  persons  and 
all  other  data  necessary  relative  to  ascertaining  amounts  of  special  taxes  or  other 
internal-revenue  taxes. 

2.  To  report  to  the  collector  fully  as  to  all  information  so  gathered. 

These  duties  arise  in  connection  with  special  taxes,  specific  taxes,  and  the  making 
of  reports.  Special  taxes  are  levied  npon  certain  businesses,  as  rectifiers,  liquor 
dealers,  dealers  in  malt  liquors,  manufacturers  of  stills,  brewers,  manufacturers  of 
oleomargarine,  etc.  Specific  taxes  are  levied  upon  distilled  spirits  at  $1.10  per  gal- 
lon, upon  malt  liquors  at  $1  per  barrel,  upon  cigars  at  $3  per  thousand,  etc.  The 
making  of  reports  requires  much  time  and  good  clerical  ability. 

In  ascertaining  liability  to  special  taxes,  the  deputy  must  have  a  knowledge  of 
bookkeeping  and  arithmetic,  otherwise  he  will  be  unable  to  tell  whether  a  rectifier 
or  brewer  is  liable  to  the  special  tax  for  "less  than"  or  for  ''500  barrels  or  more'' — 
there  being  two  rates  of  tax  in  each  case.  He  must  be  able  to  determine,  from  the 
books  required  to  be  kept,  to  which  class  the  brewer  or  rectifier  belongs.  These  are 
merely  cited  to  show  that  educational  qualifications  are  needed  before  the  deputy 
can  properly  do  his  work  in  regard  to  special  taxes. 

Deputy  collectors  are  required  to  make  surveys  of  distilleries.    A  ''survey"  is  a 
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calculation  made  to  ascertaiu  the  Bpirit-produciiig  capacity  of  a  given  distille 
These  calciilatious  uec»»8sarily  vary  acrordiiijj:  to  the  size  and  number  of  stills  n 
in  a  fruit  distillery,  and  as  to  the  size  and  number  of  fermenting  tuba  and 
method  of  mashing  and  fermenting  in  grain  distilleries ;   and   as  to  the  mod^ 
boiling  in  all  distilleries. 

These  stills,  mash  tubs,  and  fermenting  tubs  are  frequently  large,  of  odd  sizes  rm  ixd 
shapes,  and  the  deputy  collector  must  be  able  to  calculate  their  cubic  contents  befV^re 
he  can  make  the  survej'.    The  survey  is  very,  important,  because  by  it  the  Gov&x-n- 
ment  determines  whether  or  not  the  distiller  in  liable  to  an  assessment  for  deficiein«y 
or  for  excess  of  materials  used. 

The  law  requires  distillers  and  other  producers  of  taxed  articles  to  keep  recox'ds 
of  all  materials  purchased  and  of  all  transactions  by  them  concerning  the  busiuesa, 
and  to  render  reports  from  these  books  containing  all  this  information.     The  deputy 
collector  is  required  to  examine  these  books  and  reports  and  to  verify  their  correct- 
ness.    To  verify  a  brewer's  reports  the  deputy  must  be  able  to  measure  large  vate, 
tanks,  and  casks  to  see  that  the  beer  is  actually  on  hand  as  claimed  by  the  report. 

The  same  x^rinciples  apply,  varying  according  to  circumstances,  in  regard  to  all 
the  places  a  deputy  is  required  to  visit.  He  must  be  familiar  with  the  principlesof 
distilling,  brewing,  etc.,  and  must  know  when  a  place  used  for  the  production  or  sale 
of  a  taxed  article  is  in  compliance  with  requirements  of  the  law.  He  can  not  know 
them  nor  can  he  learn  theut  without  having  a  good  common-school  education  sua 
basis. 

Storekeepers  and  gangers  are  in  the  classified  civil  service  and  have  certain  dntie« 
prescribed.  Nothing  is  required  of  either  that  may  not  i^roperly.  be  required  of  the 
deputy  collector.  The  deputy  is  sometimes  assigned  to  do  gauging  or  storekeeping. 
The  storekeeper  has  records  to  keep  and  long,  complicated  reports  to  render.  The 
ganger  has  to  determine  tin;  volume  and  alcoholic  strength  of  spirits,  and  make  long 
and  diflicult  reports;  he  has  to  cut  or  burn  certain  marks  upon  the  staves  and  head 
of  a  barrel  to  show  the  complete  liistory  of  thespirita  in  it,  and  the  storekeeper  ami 
tlie  ganger  apply  certain  stamps  to  the  package  when  it  is  entered  into  the  warehonae 
and  when  withdrawn.  The  deputy  collector  must  be  able  to  know,  when  the  ham*l 
comes  into  the  market,  whether  or  not  it  is  properly  marked,  branded,  and  8tainj»€<l; 
for  if  not,  it  is  subject  to  seizure  and  forfeiture.  Unless  he  knows  thoroughly  all  of 
the  duties  of  both  ganger  and  storekeeper,  he  will  be  unable  to  decide  whether  or 
not  to  seize  the  package.  The  alcoholic  strength  of  the  8])irits  is  found  by  use  of 
scientific  instrument!}  and  calculation.  The  thermometer  and  hydrometer  are  used 
in  this  connection.     The  volume  is  found  by  weighing  and  by  mensuration. 

Deputy  collectors  must  be  able  to  detect  oleomargarine.  This  is  generally  done 
by  microscopic  test.  One  must  be  familiar  with  the  instrument  and  must  knov 
the  difference  in  appearance,  under  polarized  light,  between  melted  and  nnniclted 
fat.    The  necessity  for  technical  knowledge  in  this  case  is  obvious. 

Many  additional  reasons  might  be  stated  why  deputy  collectors  should  possess 
qualifications  which  can  only  be  adequately  tested  by  examination.  Noneoftbe 
important  duties  of  the  deputy  collector  can  be  well  done  by  one  who  does  not  v^ 
sesH  educational  qualifications. 

The  deputy's  reports  are  frequently  in  the  form  of  a  letter,  and  the  deputy  should 
be  able  to  write  an  intelligible  letter. 

Few  of  the  minor  officers  in  the  Government  service  have  a  greatt^r  variety  ot  | 

duties,  or  duties  which  require  more  general  educational  qualifications. 

As  an  illustration  of  the  duties  of  a  deputy,  the  following  actual  case  is  gi^'^f 
merely  changing  the  figures: 

A  deputy  receives  a  number  of  reports  (Forms  192)  showing  that  a  fruit  di8till<>' 
had  4,000  gallons  of  apple  pomace  within  a  given  period.  An  inspection  of  his  book 
(Form  25  A)  for  tlie  same  period  and  of  his  monthly  reports  (Forms  15)  showed  that 
he  reported  :is  used  only  H,0()()  gallons  of  pomace.  His  report  of  survey  (Form  99) 
allows  him  to  use  15  gallons  of  pomace  in  producing  a  gallon  of  brandy.    His  reports 
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(Forms  15)  show  he  has  made  300  gallons  of  brandy.  It  became  the  duty  of  the 
deputy  to  ascertain  how  much  the  distiller's  deficiency  is  and  to  report  him  for 
assessment  of  the  tax.  This  is  but  one  of  many  illustrations  which  could  be  given. 
The  continued  application  of  the  competitive  system  to  the  Internal-Revenue 
Service  is  necessary  to  secure  persons  of  adequate  qualifications  and  to  give  the 
service  stability  independent  of  changes  of  Administration. 

Parkersburg,  W.  Va.,  InternalrRevenue  District.    File  843. 

The  Commission  has  had  considerable  correspondence  with  reference  to  complaints 
of  removals  in  the  Parkersbnrg,  W.  Va.,  int«mal-re venue  district  since  Collector 
White  assumed  charge  of  that  office.  In  the  main  these  complaints  have  come  from 
former  incumbents  of  places  excepted  from  examination  eitli^r  at  the  time  the  col- 
lector assumed  charge  of  the  office  or  by  operation  of  the  President's  amendment  to 
Rule  VI  on  July  27,  1897;  and  while  political  discrimination  has  been  alleged  in 
these  complaints  and  an  inquiry  made  into  the  allegations,  the  results  of  such 
inquiries  are  unsatisfactory,  because  of  the  difiBculty  in  securing  proof  of  the  motive 
governing  the  action  of  the  appointing  officer  in  making  removals,  and  the  conten- 
tions of  the  Department  to  the  effect  that  the  term  of  office  of  all  deputy  collectors 
of  internal  revenue  expires  with  the  term  of  the  collector  by  whom  they  were 
appointed. 

After  making  the  changes  referred  to,  Collector  White,  it  is  said,  announced 
through  the  press  over  his  own  signature  his  intention  to  relieve  from  duty  the 
deputy  collectors,  gangers,  and  storekeepers  commissioned  during  the  incumbency 
of  the  former  collector  and  to  fill  the  vacancies  thus  created  by  the  reinstatement  of 
ex-Union  soldiers.  It  does  not  seem  to  have  been  his  purpose  to  actually  remove 
from  the  service  the  officials  referred  to,  but  rather  to  transfer  them  either  to  the 
unassigned  list  (an  action,  under  the  circumstances,  equivalent  to  a  removal),  or  to 
other  and  subordinate  positions  in  the  distilleries,  thus  reducing  their  salaries. 

In  order  to  forestall  such  action  on  the  part  of  th<»  collector,  William  Butler, 
employed  as  additional  storekeeper  at  the  Haunis  distillery  in  Martinsburg,  W.  Va., 
filed  an  action  in  the  United  States  circuit  court  for  the  district  of  West  Virginia, 
seeking  to  enjoin  Collector  White  from  removing  him  from  his  position,  and  the 
injunction  was  granted  by  the  court  on  September  29,  1897.  Subsequently,  on  Sep- 
tember 30,  Butler  was.  notified  by  the  collector  that  his  assignment  as  additional 
storekeeper  was  revoked,  and  on  the  same  day  two  other  employees  at  the  same  dis- 
tillery, J.  G.  Ruckman,  a  day  storekeeper,  and  H.  C.  Berry,  a  ganger,  were  notified 
of  the  revocation  of  their  assignments,  Ruckman  being  transferred  to  nnother  posi- 
tion, and  Berry  being  relieved  from  duty,  and  the  appointment  of  their  successors 
followed.  Messrs.  Ruckman  and  Berry  at  once  filed  actions  to  enjoin  the  collector 
from  removing  them  from  their  positions  and  to  enjoin  those  appointed  to  succeed 
them  from  qualifying  as  storekeepers  and  gaugerH,  and  from  performing  any  of  the 
duties  incident  to  the  offices  held  by  the  complainants,  and  a  restraining  order  was 
issued  l>y  the  court  in  each  case  on  October  1,  .1897.  The  three  ca^es  were  argued 
before  Judge  Jackson,  of  the  United  States  circuit  court  for  the  district  of  West 
Virginia,  on  October  18,  the  parties  seeking  to  have  the  injunctions  made  ])ermanent, 
taking  the  ground  that  a  transfer  of  assignment  could  not  be  made  under  the  civil- 
Bervice  rules,  inasmuch  as  such  transfer  was  equivalent  to  a  removal,  it  being  attended 
with  either  a  reduction  or  total  loss  of  salary ;  that  the  President's  order  of  July  27, 
1897,  prohibits  such  removals  except  for  cause,  and  that  these  changes  were  ma<le 
for  political  reasons.  The  defendants  claimed  that  transfers  of  assignment  were 
by  statute  wholly  within  the  discretion  of  the  Commissioner  of  Internal  Revenue; 
that  as  no  removals  had  been  made  the  President's  order  did  not  apply,  and  the 
civil-service  rules  had  not  been  violated;  that  ])olitical  discrimination  had  not  been 
exercised,  and  that  a  court  of  equity  can  not  enjoin  an  officer  or  party  from  exercis- 
ing his  power  of  removal.  They  also  raised  a  question  as  to  the  constitutionality  of 
the  civil-service  act. 


314     FOURTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION. 

In  his  decision,  handed  down  November  8, 1897,  Judge  Jaolcson  covere<l  the  follow- 
ing points : 

First.  That  the  act  known  as  the  ''civil-service  act"  is  constitutional. 

Second.  That  Congress  has  not  delegated  to  the  President  and  the  Civil  Service 
Commission  legislative  powers. 

Third.  That  by  Rule  III,  section  1,  the  Internal-Revenue  Service  has  been  placed 
under  the  civil-service  act  and  the  rules  made  in  pursuance  of  it. 

Fourth.  That  the  plaintiffs  in  these  actions  are  officers  of  the  Government  in  the 
Internal-Revenue  Service. 

Fifth.  That  they  can  not  be  removed  from  their  positions  except  for  cause  other 
than  political,  in  which  event  their  removal  must  be  made  under  the  terms  and 
provisions  of  the  civil-service  act  and  the  rules  promulgated  under  it,  which,  under 
the  act  of  Congress,  became  a  part  of  the  law. 

Sixth.  That  the  attempt  to  change  the  position  and  rank  of  the  officers  in  theee 
cases  is  in  violation  of  law. 

Seventh.  That  a  court  of  equity  has  jurisdiction  to  restrain  the  appointing  power 
from  removing  the  officers  from  their  positions  if  such  removals  are  in  violation  of 
the  civil-service  act. 

The  court  accordingly  entered  orders  making  the  injunctions  permanent.  From 
this  decree  the  defendants  appealed  to  the  Supreme  Court  of  the  United  States,  bnt 
a  decision  has  not  yet  been  rendered  by  that  body. 

The  opinion  of  Judge  Jackson,  in  which  the  facts  and  contentions  in  the  case  are 
fully  brought  out,  is  printed  in  full  among  the  Decisions  of  Courts  at  p.  212,  ante. 

Pittsburg,  Pa.,  Internal-Revenue  District.    File  846. 

During  the  month  of  September,  1897,  several  complaints  were  received  by  the 
Commission  charging  the  collector  of  internal  revenue  in  the  Tweuty -third  Pennsyl- 
vania district  (Pittsburg)  with  making  removals  for  political  reasons  in  violation  of 
clause  3  of  Rule  II.  An  investigation  of  these  complaints  was  made  by  a  represent- 
ative of  the  Commission  on  October  1, 1897,  the  facts  brought  out  in  which,  together 
with  the  action  taken  by  the  Commission,  are  set  forth  in  the  following  extracts 
from  a  letter  addressed  by  the  Commission  to  the  Secretary  of  t  he  Treasury  on  Novem- 
ber 4, 1897 : 

"It  appears  from  the  examiner's  report  that  during  the  brief  incumbency  of  Col- 
lector Fruit  he  had  asked  for  the  resignations  of  Deputies  George  K.  Bochert,  J.  B. 
McMichael,  and  M.  F.  Howley,  each  of  whom,  it  appears,  was  the  occupant  of  a  non- 
excepted  position.  Collector  Fruit  made  the  following  statement,  in  regard  to  these 
requests  for  resignations,  in  the  presence  of  the  Commission's  examiner  and  a  trust- 
worthy witness : 

'"On  September  14,  Deputies  Bochert,  McMichael,  and  Bond  Clerk  Howley  were 
individually  called  into  my  office  and  their  resignations  were  verbally  requeste^l ;  do 
charges  were  preferred  and  no  explanation  offered  as  to  why  the  requests  for  their 
resignations  were  made,  nor  did  I  give  them  any  intimation  of  my  intention  to 
request  such  resignation. 

'-"One  of  the  deputies,  Mr.  McMichael,  tendered  his  resignation.  Deputy  Collector 
Bochert  and  Bond  Clerk  Howley  failed  to  hand  in  their  resignations,  and  on  or  about 
September  23  charges  were  filed  against  them  looking  to  their  discharge. 

**  *A  copy  of  these  charges  was  furnished  to  each  of  the  men  and  a  copy  forwarded 
to  the  Secretary  of  the  Treasury. 

'"The  charge  against  Bond  Clerk  Howley,  in  substance,  is  political  activity,  made 
by  one  Tim  O'Leary,  a  Democratic  politician.  The  charge  against  Deputy  Collector 
Bochert,  preferred  by  Wheelock,  a  special  deputy  of  the  Treasury  Department,  is 
insubordination  and  failure  to  render  x^roper  assistance.' 

"It  will  be  seen  from  the  interview  with  the  collector,  as  stated  above,  that  the 
requests  for  resignations  were  made  on  September  14;  that  two  of  the  men,  Bochert 
and  Howley,  failed  to  resign,  and  that  the  charges  wliicli  are  now  preferred  against 
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them  were  not  made  nntil  September  23,  nearly  ten  days  after  tho  requests  for  their 
resignations  were  made.  This  in  itself  shows  that  the  intent  of  the  collector  was  to 
procure  the  resignations  of  the  three  men,  presumably  for  political  reasons,  but  cer- 
tainly in  violation  of  the  order  of  the  President  of  July  27  and  the  provisions  of 
circular  480,  issued  by  the  Commissioner  of  Internal  Revenue  in  pursuance  of  that 
order. 

"Deputy  McMichael  having  tendered  his  resignation  in  accordance  with  the 
reijuest  of  the  collector,  no  charges  were  preferred  against  him;  but  Deputy  Bochert 
and  Bond  Clerk  Howley  refused  to  hand  in  their  resignations,  and  therefore,  ten  days 
later,  charges  were  preferred  against  them. 

''There  is  nothing  to  show  that  at  the  time  of  reqnc'tsting  the  resignations  the  col- 
lector was  aware  of  any  circumstances  upon  which  to  base  charges.  The  charges 
appear  to  be  of  a  trivial  character.  They  are  vague  and  indefinite,  especially  in  the 
case  of  Boohert,  and  it  is  not  believed  that  they  conform  to  the  requirements  of  cir- 
cular 122,  issued  by  your  Department  on  August  11,  and  circular  480,  issued  by  the 
Commissioner  of  Internal  Revenue,  in  that  they  do  not  contain  specifications  detail- 
ing fully  and  explicitly  any  dereliction  of  duty,  or  delinquency  or  misconduct. 

''It  would  appear  that  the  collector,  failing  in  his  eifort  to  Hccuro  voluntary  resig- 
nations, resorted  to  this  method  of  procuring  the  dismissals  of  the  deputies. 

"The  three  persons  referred  to — McMichael,  Bochert,  and  Howley — were  still  in  the 
service  at  the  time  of  the  investigation,  but  it  appears  that  both  Bochert  and  How- 
ley, who  refused  to  tender  resignations,  have  since  been  removed  from  the  service. 

"  As  regards  the  case  of  Mr.  Bochert,  the  Commission  has  to  state  that  in  his  letter 
of  October  8,  addressed  to  the  Commission,  he  alleges  that  on  September  14  the 
collector  requested  him  to  hand  in  his  resignation  because  ho  was  a  Democrat,  and 
for  that  reason  only.  Mr.  Bochert  further  alleges  that  the  collector  told  him  that 
his  conduct  of  the  office  was  satisfactory.  It  is  shown  in  the  collector's  statement 
to  the  Commission's  representative  that  the  charge  against  Deputy  Collector  Bochert 
was  preferred  by  Mr.  Wheelock,  a  special  deputy  of  the  Treasury  Department.  It 
appears  that  this  same  special  deputy  has  expressed  himself  as  being  of  the  opinion 
that  the  rest  of  the  Democrats  in  the  collector's  office  at  Pittsburg  would  have  to 
go.  In  the  Pittsbnrg  Times  of  October  6,  1897,  George  W.  Wheelock,  a  special 
agent  of  the  Internal  Revenue  Service,  while  on  an  official  investigation  at  Pittsburg, 
is  quoted,  in  discussing  the  removals  anticipated  by  the  incoming  collector  of  that 
city,  as  predicting  removals  by  the  new  collector.    The  Times  adds : 

**  'Mr.  Wheelock  is  not  an  admirer  of  the  civil-service  law  that  keeps  a  man  in 
office  when  his  superior,  the-collector,  who  is  under  very  heavy  bonds,  finds  that  an 
employee  is  not  in  sympathy  with  him,  and  in  some  cases  is  not  to  be  tnisted.' 

"Mr.  Wheelock  is  quoted  as  saying  that  it  was  entirely  within  the  line  of  proba- 
bility that  some  reports  he  might  make  would  furnish  ground  for  preferring  charges 
should  it  be  necessary  to  do  so  in  order  to  get  rid  of  incompetent  or  careless 
employees. 

"Again,  in  the  Pittsburg  Chronicle-Telegraph  of  June  29, 1897,  D.  D.  Spaulding, 
an  inspector  in  the  Internal  Revenue  Service,  with  whom  Mr.  W^heelock  filed  his 
charges  in  the  Bochert  case,  is  spoken  of  as  follows: 

"'Mr.  Spaulding,  although  in  the  civil  service  himself,  does  not  believe  in  the  law 
to  an  extent  that  it  is  being  carried  out  now.  He  thinks  that  it  is  wrong  that  a 
collector  of  internal  revenue  shall  be  compelled  to  give  a  heavy  bond  and  then  not 
be  allowed  to  select  his  own  employees.'  '  I  believe,'  said  he  to  a  Chronicle-Telegraph 
man,  'that  if  a  collector  should  have  the  sand  to  di«char<je  employ een  regardless  of  the 
law  and  put  in  men  whom  he  could  trust,  he  would  win  his  case  in  the  Supreme 
Court.  I  do  not  think  the  law  will  hold  if  tested,  for  it  does  not  appear  to  be 
reasonable.' 

"Mr.  Howley,  in  his  letter  of  October  8  addressed  to  the  Commission,  alleges  that 
on  September  14, 1897,  the  collector  requested  him  to  hand  in  his  resignation  because 
he  was  a  Democrat  and  because  he  wanted  to  appoint  a  Republican  in  his  place; 
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that  when  asked  whether  there  wore  any  charges  against  him  he  (the  collector)  said 
that  he  had  no  fanlt  to  find  with  the  performance  of  his  (Howley's)  work,  and  that 
he  had  requested  the  resignation  solely  for  political  reasons. 

"The  inference  seems  irresistihle,  in  view  of  the  report  of  the  Commission's  exam- 
iner who  made  the  investigation,  and  of  subsequent  information,  that  the  collector 
desired  to  create  vacancies  in  the  positions  held  by  Bochert  and  Howley,  and,  fail- 
ing to  secure  their  resignations,  he  preferred  charges  against  them  to  secnre  their 
removal.  The  examiner  reports  that  the  charges  are  indefinite  and  trivial,  and  the 
Commission  requests  that  the  Department  will  inquire  into  their  sufficiency. 

"Respecting  the  statements  alleged  to  have  been  made  to  the  press  by  Messrs. 
Wheelock  and  Spanlding,  it  should  be  said  that  Congress  and  the  President,  in  the 
civil'Serviee  act  and  rules,  have  made  it  the  duty  of  officers  such  as  Mr.  Wheelock 
and  Mr.  Spanlding  to  aid  in  all  ways  in  carrying  the  rules  into  effect.  Instead  of 
this,  we  find  those  officers  seeking  to  discredit  them,  and  to  prejudice  public  opinion 
against  them  and  the  declared  policy  of  the  Secretary  of  the  Treasury." 

Under  date  of  December  6,  1897,  the  Secretary. of  the  Treasury  replied,  inclosing  a 
copy  of  a  letter  from  the  Acting  Commissioner  of  Internal  Revenue  in  the  matter. 
The  Secretary  said : 

"I  aj^ree  with  the  views  expressed  by  the  Commissioner  [of  Internal  Revenue] 
that  it  is  neither  practicable  nor  consistent  with  the  rules  governing  departmental 
work  to  report  to  your  Commission  day  after  day  as  to  the  manner  in  which  the  law 
and  rules  made  thereunder  are  administered  by  subordinate  officials  of  this 
Department. 

''Section  2  of  the  act  of  January  16,  1883,  provides  that  your  Commission  'may 
make  investigations  concerning  the  facts,  and  may  report  upon  all  matters  tonchin;; 
the  enforcement  of  said  rules  and  regulations,  and  concerning  the  action  of  *  *  * 
those  in  the  public  service  in  respect  to  the  execution  of  this  act/ 

''It  will  not  be  contended,  I  presume,  that  said  provision  of  law  authorizes  the 
Commission  to  institute  semijudicial  investigation  into  every  complaint  that  maybe 
made  by  officials  who  have  been  removed  from  office. 

"This  Department  can,  I  believe,  bo  safely  trusted  to  enforce  all  laws  and  rules 
relating  thereto  covering  appointments  and  removals  under  its  jurisdiction.  When- 
ever it  shall  appear  that  improper  or  illegal  action  has  been  taken  in  connection 
with  appointments  or  discharges,  this  office  will  take  proper  measures  to  correct  the 
error  so  made,  but  it  will  bo  impossible  to  continue  the  practice  of  making  detailed 
reports  in  such  cases." 

The  letter  of  the  Acting  Commissioner  of  Internal  Revenue,  Q.  W.  Wilson,  referred 
to  by  the  Secretary,  is  dated  December  1,  1897,  and  is  as  follows: 

"The  action  of  Collector  Fruit  in  these  cases  was  in  strict  accordance  with  the 
terms  of  Department  circular  No.  119,  and  is  believed  by  this  office  to  have  been 
based  on  good  and  sufficient  grounds,  and  to  have  been  absolutely  necessary  for  the 
maintenance  of  discipline  by  the  collector,  to  enable  him  to  sustain  himself  in  his 
proper  efforts  to  administer  the  affairs  of  his  district  in  the  interest  of  good  service. 

"  It  is  respectfully  suggested  that  it  is  hardly  the  prerogative  of  the  Civil  Service 
Commission  to  call  in  question  the  acts  of  appointing  officers  in  the  removal  of  their 
subordinates  under  authority  of  law  and  in  accordance  with  the  rules  of  the  Presi- 
dent. In  August  last  this  office  embodied  in  a  circular  to  collectors  the  restrictions 
imposed  by  the  President  in  Executive  order  of  July  27,  1897,  upon  the  power  of 
removal  coufeiTed  upon  them  by  section  3148,  Revised  Statutes,  aild  in  all  cases  it 
requires  evidence  that  the  conditions  of  that  order  have  been  complied  with  before  it 
approves  the  dismissal  of  deputy  collectors.  Having  taken  that  action,  this  office 
does  not  recognize  the  right  of  the  Civil  Service  Commission  to  call  for  explana- 
tions or  further  action  in  cases  which  have  been  finally  settled  in  accordance  with 
the  President's  order  and  the  circular  referred  to. 

"I  submit  that  when  a  collector  of  internal  revenue,  with  the  approval  of  this 
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office,  dismisses  a  deputy  on  charges  which  he  has  had  full  opportunity  to  meet,  as 
directed  by  the  President,  and  has  not  mut  satisfactorily,  the  action  taken  is  not  a 
proper  subject  fur  review  by  the  Civil  Service  Commission.  I  am  also  of  the  opinion 
that  the  dismissal  of  a  ganger  or  storekeeper  on  charges  investigated  by  the  collector 
in  accordance  with  said  circular,  examined  by  this  office,  and  made  the  ground  of  a 
recommendation  for  such  dismissal,  is  not  properly  before  the  Commission  for  criti- 
cism or  comment. 

''I  venture  to  submit  this  opinion  in  the  interest  of  the  service,  which  can  hardly 
be  advanced  by  the  present  practice  of  the  Commission  of  granting  a  hearing  to  any 
subordinate  dismissed  on  charges,  referring  complaints  to  the  Secretary,  by  whom 
they  are  in  turn  referred  to  this  office  for  remark,  involving  a  reiteration  of  the  facts 
in  the  case,  making  endless  and  apparently  useless  work,  and  at  the  same  time  impair- 
ing discipline  in  the  force.  The  attempt  of  the  Commission  to  review  and  supervise 
the  administration  and  discipline  of  the  Internal-Revenue  Service  entails  on  this 
office  as  above  stated  a  burden  of  unnecessary  correspondence  which  has  become  a 
serious  obstruction  to  important  routine  work;  it  impairs  the  efficiency  of  the  force 
in  the  field  and  endangers  the  collection  of  the  revenues,  and  is  not  only  a  violation 
of  official  ethics,  but  an  invasion  of  responsibility  under  the  internal-revenue  laws, 
a  responsibility  imposed  upon  the  Commissioner  of  Internal  Revenue,  not  upon  the 
Civil  Service  Commission.  An  earnest  protest  is  entered  against  any  further 
encroachment  upon  the  prerogatives  of  this  office  in  this  regard.'^ 

Inasmuch  as  these  letters  did  not  meet  the  direct  ihsuch  outlined  in  the  Commis- 
sion's letter  of  November  4,  the  attention  of  the  Department  was  again  called  to  the 
points  at  issue  in  a  letter  from  the  commission  dated  December  17,  1897,  a  part  of 
which  follows: 

''In  its  letter  of  November  4,  the  Commission  brought  to  your  attention  certain 
apparent  violations  of  the  rules.  In  your  reply  you  state  that  it  is  neither  prac- 
ticable nor  consistent  with  the  rules  governing  departmental  work  to  report  to  this 
Commission  day  after  day  as  to  the  manner  in  which  the  law  and  rules  made  there- 
under are  administered  by  subordinate  officials  of  the  Department;  that  you  pre- 
sume it  will  not  be  contended  that  the  provision  of  section  2  of  the  act  of  January 
16, 1883,  authorized  the  Commission  to  institute  a  semijudicial  investigation  into 
every  complaint  that  may  be  made  by  officials  who  have  been  relieved  from  office; 
that  whenever  it  shall  appear  that  improper  or  illegal  action  has  been  taken  in  con- 
nection with  appointments  or  discharges,  this  office  will  take  proper  measures  to 
correct  the  error  so  made. 

''The  Commission  begs  to  submit  that  among  the  specific  duties  imposed  upon  it 
by  section  2  of  the  act  of  1883  is  to  investigate  all  cases  touching  upon  the  non- 
enforoement  or  violation  of  the  civil-service  rules,  and  that  this  duty  clearly  includes 
an  investigation  of  alleged  violations  of  the  rules  prescribing  the  methods  to  be 
pursued  in  making  removals. 

"  The  Commission  has  consistently  pursued  this  policy  of  conducting  investiga- 
tions whenever  the  allegations  made  seemed  to  it  to  warrant  such  action.  A  number 
of  these  investigations  have  been  made  at  different  times,  both  under  the  present 
and  preceding  Administrations,  and  as  a  result  the  Commission  has  recommended  the 
removal  of  certain  employees  and  the  prosecution  of  others,  and  upon  these  recom- 
mendations some  dismissals  have  been  made  and  some  offenders  indicted  and  con- 
victed. The  most  wholesome  effect  has  been  produced  in  many  offices  of  the  Depart- 
ments by  the  prosecution  or  removal  of  delinquents,  as  a  result  of  the  Commission's 
investigations  and  recommendations.  Even  in  cases  whore  the  law  has  been  dis- 
regarded through  mere  ignorance,  the  bringing  of  the  matter  to  the  attention  of  the 
proper  Department  by  the  Commission  has  resulted  in  a  correction  of  the  irregu- 
larities. 

''It  is  readily  seen  that  the  Commission  would  find  itself  greatly  embarrassed  in 
the  performance  of  its  duty  under  the  law  if  it  could  not  have  the  cooperation  of  the 
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heads  of  Departments  in  its  investigations.  It  would  seem  that  the  framers  of  the 
act  of  1883  fnily  realized  this  in  inserting  in  this  act  the  following  provision : 

*'  'It  shall  be  the  duty  of  all  officers  of  the  United  States  in  the  departments  and 
offices  to  which  any  such  rules  may  relate,  to  aid  in  all  proper  ways  in  carrying  the 
said  rules  and  any  modifications  thereof  into  effect.' 

''It  seems  to  be  the  clear  intent  of  the  law  that  there  shall  be  intercourse  luid 
cooperation  between  the  Departments  and  the  Commission  in  correcting  violations 
of  the  rules.  As  the  duty  and  interests  of  the  Department  and  the  Commission  an 
similar  under  the  law  in  this  respect,  there  should,  of  course,  be  no  clashing,  and,  as 
a  rule,  there  has  not  been. 

"In  the  Pittsburg  case  the  investigation  made  by  one  of  the  Commission's  own 
force  disclosed  apparent  violations  of  the  rules.  In  pursuance  of  its  duty  imposed 
by  law  the  Commission  again  begs  to  bring  to  your  attention  its  findings  in  the 
investigation  in  the  Pittsburg  case,  and  to  request  that  it  be  informed  of  the  resnlt 
of  your  consideration  of  the  matter."    »     •     • 

Further  consideration  of  this  case  was  necessarily  postponed  on  account  of  the 
action  of  the  Department  outlined  in  the  report  of  the  Richmond,  Va.,  investigation. 

Two  other  complaints  in  the  matter  of  removals  in  the  Pittsburg  intemal-reveone 
district  have  been  received,  but  these  have  not  been  considered  by  the  Commission, 
as  it  did  not  appear  that  the  removals  had  been  made  in  violation  of  the  civil-servioe 
rules. 

Nashville,  Tenn.,  Internal -Revenue  District.    File  836. 

Complaints  charging  the  collector  of  internal  revenue  in  the  Nashville  internal' 
revenue  district  with  removals  and  appointments  in  contravention  of  the  civil- 
service  rules  led  to  an  investigation  of  that  office  on  October  6,  7, 8,  and  9, 1897,  by  a 
representative  of  the  Commission.  The  report  of  this  investigation  shows  that  when 
David  A.  Nunn  succeeded  Frank  P.  Bond  as  collector  in  this  district,  July  31,  1897, 
there  were  twenty  employees,  exclusive  of  storekeepers  and  gangers,  in  this  district, 
distributed  as  follows : 

Eight  engaged  in  office  work,  seven  in  field  work,  three  employed  as  stamp  depa- 
ties  at  branch  offices,  and  two  employed  as  fruit-brandy  deputies  under  90-day 
appointments. 

Immediately  upon  assuming  charge  of  the  office.  Collector  Nunn  removed  tiro 
deputy  collectors  and  the  three  stamp  deputies,  whose  positions  he  treated  as 
excepted,  four  field  deputies  and  one  t<;mporary  field  deputy,  whose  positions  were 
treated  as  nonexcepted,  and  transferred  one  field  deputy  to  the  position  of  brandy 
deputy.  No  charges  were  made  against  the  persons  removed  from  nonexcepted  places 
as  contemplated  by  the  President's  order  of  July  27,  1897,  and  the  vacancies  occa- 
sioned by  these  removals  were  filled  regardless  of  the  requirements  of  the  civil- 
service  rules  in  the  matter  of  examination  and  certification. 

The  motive  of  the  collector  in  making  the  removals  is  frankly  brought  out  in  his 
statement  to  the  civil  service  examiner  who  conducted  the  investigation. 

"I  am,''  said  he,  "a  Republican,  and  much  prefer  having  Republicans  associated 
with  me  in  the  administration  of  my  office.  When  I  took  charge  I  was  confronted 
with  an  office  full  of  Democrats.  I  came  in  with  the  determination  to  put  Repub- 
licans in  every  position  possible,  keeping  within  the  bounds  of  the  law  as  I  construed 
the  law.  The  employees  dismissed  by  me  are  all  Democrats  and  the  men  who  took 
their  places  are  all  Republicans.  I  take  a  great  pride  in  having  my  office  up  to  the 
highest  standard,  and  want  men  associated  with  me  who  are  politically  in  sympathy 
with  me.  As  to  the  appointment  of  Messrs.  Priest  and  Lattin  to  the  two  most  im- 
portant positions  in  the  office,  I  simply  say  that  I  appointed  them  without  hesitation 
because  they  are  men  of  the  highest  ability  and  had  been  associated  with  me  in  my 
previous  administration  of  the  office^  and  because  the  position  of  chief  deputy  was 
an  excepted  place  under  President  Cleveland's  rules,  and  the  position  of  general 
bookkeeper  was  excepted  by  the  order  of  President  MoKinley,  my  ofl[ice  force  oon* 
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sisting  of  more  than  fonr  employees.  I  had  no  special  objection  to  the  predecessors 
of  Messrs.  Priest  and  Lattin,  nor  did  I  make  any  special  inquiry  about  them.  The 
depnties  of  the  stamp  offices  were  also  excepted,  and  I  appointed  men  of  my  choice 
in  the  places  of  the  incambents  when  I  took  charge.  As  to  the  other  changes,  viz, 
five  field  depnties,  I  felt  that  I  had  a  perfect  right  to  discontinue  the  senrices  of  any 
employee  of  the  office  who  gave  bond  to  the  collector,  and  I  proceeded  to  make 
changes  as  I  saw  proper.  I  retained  Deputies  Rntledge  and  Anderson  (both  Demo- 
crats) because  they  were  most  efficient  officers.  As  to  the  deputies  dismissed,  I  had 
complaints  of  a  more  or  less  serious  nature  of  the  manner  in  which  they  discharged 
their  duties.  I  made  no  specific  charges  against  any  of  them,  however,  but  simply 
made  the  changes  because  I  deemed  it  best  fot  the  public  service.  I  appointed  their 
successors  outside  of  the  civil-service  list,  because  there  was  no  eligible  list  at  the 
time,  as  I  was  informed  by  the  president  of  the  board.  There  were  only  two  names 
on  the  eligible  list  as  I  subsequently  learned,  and  I  had  confidence  in  my  appointees, 
and  they  were  Republicans  besides.  They  all  took  the  examination  on  September 
14,  as  I  wanted  them  to  be  in  a  position  to  be  appointed  from  the  eligible  register  if 
I  should  be  forced  to  comply  with  the  strict  letter  of  the  civil-service  rules.  As  to 
the  two  brandy  deputies  appointed  by  me,  I  took  them  from  the  eligible  list,  but 
without  regard  to  their  relative  standing  on  that  list.  One  reason  for  taking  them 
that  way  was  that  they  were  both  efficient  men  (one  of  them  having  served  under 
me  before) ;  my  other  reason  was  that  they  were  both  active  Republicans.  Provided 
the  man  is  efficient  I  would  take  a  Republican  every  time,  but  I  would  not  appoint 
an  incompetent  Republican.'' 

On  October  29,  1897,  the  Commission,  in  a  communication  to  the  Treasury  Depart- 
ment, called  attention  to  the  fact  that  removals  had  been  made  in  this  internal- 
revenue  district  in  violation  of  the  President's  order  of  July  27, 1897,  and  for  political 
reasons ;  that  appointments  without  examination  had  been  made  to  places  which  the 
Department  had  not  considered  as  excepted  from  examination,  and  that  temporary 
appointments  had  been  made,  regardless  of  the  fact  that  there  were  sufficient  names 
npon  the  eligible  register  of  the  Commission  to  meet  the  full  requirements  of  the 
office,  and  requested  the  Department  to  take  such  action  as  would  result  in  the 
immediate  separation  from  the  service  of  those  illegally  appointed.  It  also 
requested  that  the  accounting  officers  of  the  Treasury  be  informed  that  these  per- 
sons had  not  been  appointed  in  accordance  with  the  law,  with  a  view  to  withhold- 
ing compensation  for  their  services. 

This  communication  was  followed  by  another  dated  November  3,  1897,  in  which 
the  Commission  dwelt  at  length  upon  the  questions  discussed  in  its  letter  of  October 
29,  and  requested  the  removal  of  Collector  Nnnn  for  gross  violation  of  the  provisions 
of  the  civil-service  law  and  rules. 

Further  consideration  of  this  case  was  postponed  pending  the  decision  of  the 
Solicitor  of  the  Treasury,  to  whom  a  question  as  to  the  status  of  deputy  collectors 
of  internal  revenue  and  the  rights  of  collectors  under  section  3148  of  the  Revised 
Statutes  was  referred  for  an  opinion,  as  stated  in  the  report  of  the  investigation  of 
the  Richmond  (Va.)  office. 

One  of  the  depnties  of  Collector  Nunn  brought  suit  in  the  Federal  courts  to  enjoin 
removal.  Jndge  Lurton,  of  the  United  States  circuit  court  for  the  middle  district 
of  Teunessee,  decided  that  his  court  was  without  authority  to  enjoin  the  removal  of 
Collector  Nunn's  subordinates.  Extracts  from  this  decision  will  be  found  in  the 
Decisions  of  Courts  at  p.  205,  ante. 

Knoxville,  Tenn.,  Internal-Revenue  District.    File  826. 

Soon  after  A.  J.  Tyler  assumed  his  duties  as  collector  of  internal  revenue  in  the 
Knoxville  internal-revenue  district,  on  July  1,  1897,  several  complaints  were  made 
charging  him  with  making  wholesale  removals  of  deputy  collectors  for  political 
reasons  and  with  ignoring  the  eligible  register  of  the  Commission  in  appointing  their 
successors.    These  charges  led  to  an  investigation  of  that  office  by  a  representative 
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of  the  Commission  on  October  12, 13,  and  14, 1897,  a  report  of  which  discloses  the  fact 
that  three  employees  in  this  district  had  been  relegated  to  the  unassigned  list  and 
that  of  the  live  employees  separated  from  nonexcepted  positions  during  the  incum- 
bency of  Mr.  Tyler  throe  had  tendered  their  resignations  voloutarily,  one  had 
resigned  upon  request,  and  one  had  been  removed  without  tender  of  resignation. 
Aside  from  the  fact  that  those  relegated  to  the  unassigned  list  and  those  separated 
from  the  service  were  Democrats  and  their  successors  Republicans  there  was  nothing 
brought  out  to  show  that  the  action  of  the  collector  had  been  in  violation  of  the 
civil-service  rules,  so  far  as  the  matter  of  removals  is  concerned.     In  the  matter  of 
appointments,  however,  the  action  of  the  collector  was  found  to  be  in  direct  violation 
of  the  civil-service  rules,  inasmuch  as  all  the  appointments  to  nonexcepted  places 
were  made  during  the  existence  of  an  eligible  register  containing  the  names  of  21 
available  eligibles,  from  which  the  collector  did  not  request  a  single  certification. 
As  a  result  the  Commission,  on  October  27, 1897,  advised  the  Treasury  Department 
that  the  civil-service  rules  had  been  violated  in  making  these  appointments  and 
requested  that  the  services  of  those  so  appointed  be  discontinue<l  and  that  the 
vacancies  arising  from  such  action  be  filled  in  accordance  with  the  civil-service 
rules.    It  also  called  attention  to  the  fact  that  the  positions  in  question  had  been 
reported  to  it  by  the  Department  as  embraced  within  the  classified  service  under  the 
revision  of  the  civil-service  rules  of  May  6, 1896,  and  to  the  practice  of  the  Depart- 
ment in  treating  appointments  not  in  accordance  with  the  civil-service  law  and  roles 
as  illegal  and  those  so  appointed  as  not  entitled  to  compensation  for  their  services, 
and  requested  that  compensation  be  withheld  from  those  appointed  in  violation  of 
the  civil-service  law  and  rules  in  the  Knoxville  internal-revenue  district. 

These  requests  were  repeated  by  the  Commission  on  December  3, 1897,  but  without 
result. 

Asheville,  N.  C,  Internal-Revenue  District.    File  802. 

In  October,  1897,  complaints  of  irregular  removals  and  reductions  in  the  Asheville 
(N.  C.)  internal-revenue  district  were  investigated  by  a  representative  of  the  Com- 
mission. The  report  of  this  investigation  shows  that  from  July  6,  1897,  the  date  on 
which  Collector  Harkins  assumed  charge  of  the  ofi&ce,  to  October  10, 1897,  there  had 
been  42  separations  from  the  storekeeper-ganger  force,  10  separations  from  other  non- 
excepted positions,  and  6  separations  from  positions  excepted  from  examination. 
The  separations  from  nonexcepted  positions  had  been  secured  by  the  I'eaignation  of 
the  incumbents  or  by  filing  charges  against  them  which  were  sustained  by  the  Depart- 
ment. The  several  appointments  without  examination  to  nonexcepted  places  come 
within  the  provisions  of  section  12  of  Rule  VIII,  there  being  no  eligible  registers  from 
which  certifications  could  be  made,  and  when  such  register  was  furnished  permanent 
appointments  were  made  therefrom.  Those  removed  from  the  service,  however, 
were  Democrats,  and  those  appointed  temporarily  to  the  vacancies  were  Republic- 
ans. The  collector  gave  a  frank  explanation  of  his  action  in  the  matter  in  a  letter 
addressed  to  the  examiner  who  conducted  the  investigation,  an  extract  from  which 
follows : 

"When  I  assumed  charge  of  the  collector's  office,  on  July  6  last,  I  found  the 
employees  of  the  district,  numbering  more  than  400,  strangers  to  me,  and  politically 
inimical  to  me,  with  perhaps  one  solitary  exception.  Although  I  had  grave  doubts 
of  the  practical  application  of  civil-service  rules  to  the  internal-revenue  system,  and 
believed  that  under  the  statutes  I  had  the  absolute  right  to  appoint  deputy  coUectois, 
for  whose  every  act  I  was  held  personally  responsible,  without  restrictions  from 
any  source  or  power,  yet,  desiring  to  do  my  duty  under  the  law  and  regulations,  and 
to  avoid  all  unnecessary  friction,  I  was  constrained  to  strictly  abide  by  civil-service 
rules,  and  to  the  best  of  my  knowledge  aud  ability  have  conscientiously  abided  by 
those  rules  in  all  removals  and  appointments  I  have  made  as  collector. 

''No  removals  were  made  until  after  July  31,  and  certification  of  the  entire  eligible 
list  on  hand  had  been  previously  requested.    If,  in  making  emergency  appointments 
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as  deputy  collectors  after  that  date,  Republicans  were  chosen  by  me,  I  submit  in 
explanation,  if  explanation  be  necessary,  that  as  collector  I  was  held  responsible 
nnder  the  law  for  the  acts  of  these  officers,  and  therefore  as  a  matter  of  ordinary 
business  prndence  selected  men  that  I  knew  and  in  whose  ability  and  fidelity  I  had 
implicit  confidence.  And  the  men  with  whom  I  had  most  intimately  associated  were 
Republicans,  and  hence  Republicans  were  appointed.  I  do  not  feel  that  an  apology 
is  due  to  anyone  for  thus  protecting  myself  and  the  credit  of  my  administration  as 
collector  and  at  the  same  time  protecting  the  interests  of  the  Government. 

''  As  to  removals  of  storekeeper-gaugers,  none  was  made  by  me  or  on  my  recommen- 
dation until  after  the  issue  of  the  Executive  order  of  July  27  last,  since  which 
time  charges  were  regularly  filed  and  proceedings  had  strictly  in  conformity  to  the 
rules  then  promulgated.  In  this  connection  it  may  bo  proper  to  state  that  no  charges 
were  ever  preferred  against  any  officer  for  the  purpose  of  securing  the  appointment 
of  political  friends,  nor  have  any  changes  in  assignments  been  made  by  me  except 
nnder  my  undoubted  right  under  law  and  regulations  to  make  recommendations  of 
changes  in  assignment  to  duty." 

The  collector's  explanation  of  the  fact  that  the  new  appointees  are  all  of  his  own 
party,  while  not  altogether  satisfactory,  was  deemed  by  the  Commission  to  be  accept- 
able under  the  circumstances,  the  situation  being  due  to  local  partisan  prejudice, 
which  the  law  and  rules  can  not  remedy  instantly. 

Since  the  date  of  the  investigation  of  the  Asheville  internal-revenue  office  several 
complaints  have  been  filed  with  Mie  Commission  relative  to  changes  in  assignments 
in  that  district  and  removals  from  the  service.  In  one  instance,  in  which  charges 
were  filed  against  a  deputy  collector,  Collector  Harkins  made  the  following  state- 
ment :  "  In  deference  to  the  wishes  of  the  honorable  Commissioner  of  Internal  Rev- 
enue, the  charges  made  will  be  withdrawn  on  condition  that  you  immediately  for- 
ward your  resignation  as  deputy  collector,  to  take  effect  at  the  close  of  business  on 
February  28,  1898."  The  Department,  on  being  called  upon  for^n  explanation, 
replied  to  the  effect  that  the  Commissioner  of  Internal  Revenue,  at  the  personal 
request  of  one  or  more  of  the  parties  against  whom  charges  had  been  made,  permitted 
them  to  resign.  In  extending  this  privilege  he  incidentally  said  that  if  the  party  in 
question  desired,  his  resignation  would  be  accepted.  The  Commissioner  simply 
extended  to  him  the  same  privilege  that  had  been  granted  to  others,  and  the  state- 
ment of  the  collector  was  not  warranted  by  the  communication^  received  from  the 
Commissioner.  Another  complaint  involving  the  same  question  was  also  referred  to 
the  Department,  with  a  similar  result.  Relative  to  changes  in  assignments  the 
Department  holds  that  its  action  is  in  conformity  with  the  regulations  of  the 
Internal-Revenue  Service.  Under  the  decision  of  Judge  Jackson,  given  in  con- 
nection with  the  history  of  the  investigation  of  the  Parkersburg  (W.Va.)  internal- 
revenue  office,  such  changes  for  political  reasons  would  constitute  a  violation  of 
the  civil-service  rules. 

During  the  investigation  into  the  operation  of  the  civil-service  law  made  by  the 
Senate  Committee  on  Civil  Service  and  Retrenchment  in  1897,  Mr.  Frederick  T.  Wal- 
ser,  a  deputy  collector  in  the  Asheville  intornal-reveune  district,  appeared  before 
the  committee.    The  following  extracts  are  given  from  the  testimony  taken: 

"Q.  We  shall  be  glad  to  hear  any  statement  that  you  may  have  to  make  in  regard 
to  the  operation  of  the  civil-service  law  as  respects  the  internal-revenue  system. — A. 
A  Republican  storekeeper  and  ganger  dislikes  to  serve  under  a  Democratic  deputy, 
and  a  Democratic  storekeeper  and  gaugor  dislikes  to  serve  nnder  a  Republican 
deputy.  Distillers  would  always  greatly  prefer  that  the  deputy  collectors  and  the 
storekeepers  and  gangers  should  be  of  the  same  politics  with  the  Administra- 
tion.    •     *     • 

''Q.  I  should  like  to  have  you  explain  why  it  was  that  you  had  such  a  great  num- 
ber of  storekeepers  and  gangers  at  that  particular  time. — A.  They  were  just  simply 
appointed  as  a  reward  for  political  services.  Between  the  14th  of  April,  1894,  and 
June  10,  1894,  the  oouiiuisHions  of  329  Republican  storekeepers  and  gangers  were 
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revoked,  and  on  December  12, 1894, 1  think,  the  executive  order  was  iseaed  embrac- 
ing storekeepers  and  gangers  and  clerks  in  the  internal- revenue  service.     •    •    • 

<'  Q.  At  the  beginning  of  your  testimony  you  said  that  a  Republican  storekeeper 
and  ganger  dislikes  to  serve  under  a  Democratic  collector,  and  vice  versa? — A.  Yes, 
sir. 

''  Q.  Then  you  also  said  that  the  distillers  prefer  that  the  storekeepers  and  gangen 
and  the  collector  and  the  deputy  collectors  shall  be  of  the  same  political  party  f— A 
Yes,  sir. 

"Q.  Can  you  give  any  reason  why  the  distillers  should  have  a  preference  of  that 
kind? — ^A.  There  are  a  great  many  seizures  for  technical  violations  of  law,  and  thaj 
are  apprehensive  that  if  the  officers  cross  that  way  probably  a  deputy  collector,  if 
he  be  a  Democrat,  would  like  to  secure  the  dismissal  of  a  Republican  storekeeper 
and  ganger,  and  in  making  charges  it  would  involve  them. 

"Q.I  do  not  see  that  the  distillers  would  have  anything  to  fear  if  he  were  doinc 
his  duty — that  is,  if  he  were  making  an  honest  accounting  of  everything. — A.  Yea, 
I  know ;  but  they  may  not  account  for  it. 

''Q.  Is  not  the  fact  that  you  state  true,  and  to  be  explained  by  the  fact  that  it  is 
easier  to  manipulate  things  improperly  when  they  are  of  the  same  political 
party? — A.  I  do  not  know,  sir.    I  do  not  think  that  it  is  any  easier. 

'^  Q.  Again,  you  said  it  is  better  to  take  storekeepers  and  gangers  from  the  imme- 
diate locality  where  there  are  distilleries? — A.  Yes,  sir. 

^'  Q.  Would  it  not  result  in  better  service,  as  it  geiiierally  does,  to  take  storekeepen 
and  gangers  from  remote  districts  and  bring  them  to  places  where  they  have  abso- 
lutely no  personal  connection  whatever  and  could  have  none? — A.  There  is  one  view 
of  it  in  which  that  would  be  best,  but  there  are  two  other  principles  that  conflict 
with  it.  The  lirst  is  that  the  pay  is  not  sufficient  to  Justify  men  to  go  from  one  sec- 
tion to  another.  Then  there  is  the  principle  of  home  rule,  that  is  pretty  strong  with 
all  those  distillers.  When  you  send  a  man  from  a  distance  they  say,  'We  famish 
the  capital  to  run  this  business  and  we  are  entitled  to  have  our  own  people  as 
officers.'  So  when  you  send  a  storekeeper  and  ganger  from  another  section  of  the 
country  there  he  exercises  his  right  under  the  law  and  suspends  operations. 

*'Q.  Do  you  think  that  a  distiller  should  have  anything  to  say  as  to  the  man,  or 
where  he  is  from,  or  anything  about  it,  who  is  there  as  a  guardian  of  the  Govern- 
ment's interests? — A.  In  one  sense,  no,  sir;  and  they  will  say  to  yon,  'We  do  not 
care;  you  can  send  9.  Democrat  or  yon  can  send  a  Republican,  if  you  will  just  send 
a  man  from  our  county.  We  do  not  care  anything  about  who  he  is;  bat  we  think 
we  are  entitled  to  this;  and  we  are  unwilling  to  invest  our  capital  and  operate 
with  officers  from  another  section.'     #     #     • 

^^Q.  In  your  opinion,  after  your  long  experience  in  the  intemal-revenne  service, 
if  you  could  get  the  revenue  sei-vice  on  the  same  business  principle  that  exists  now 
*as  to  the  Railway  Mail  Service  and  the  carrier  service  and  the  customs  service,  in 
some  of  the  cities — a  purely  nonpolitical  business  basis— would  it  not  be  better  for 
the  collection  of  internal  revenue? — A.  It  might  be,  if  it  could  be  got  to  that  point; 
but  it  is  not  a  system  like  the  Railway  Mail  Service. 

'^Q.  But  it  is  like  the  customs  service. — A.  I  do  not  know  whether  it  is  altogether 
like  it.    You  see  we  have  to  deal  with  these  little  distilleries.    I  suppose  you  coald 
•  get  up  a  practical  examination.'' 

Owensboro,  Ky.,  Internal- Revenue  District.    File  842. 

On  October  25, 1897,  the  Commission  received  a  complaint  from  a  former  storekeeper 
in  the  Owensboro  internal-revenue  district  alleging  his  removal  from  the  service, 
ostensibly  for  the  purpose  of  complying  with  the  provisions  of  the  statute  requiring 
such  reduction  of  the  force  as  will  keep  the  number  of  employees  within  15  per  cent 
in  excess  of  the  actual  requirements  of  the  service,  but  in  reality  for  the  purpose  of 
evading  the  provisions  of  the  President's  order  of  July  27, 1897,  inasmuch  as  rein- 
statements under  the  military  provisions  of  Rule  IX  were  being  made  to  th^  vac#i)- 
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des  thns  created.  AccompaDying  this  commnnication  was  a  newspaper  clipping 
giving  the  names  of  thirty-five  other  employees  of  this  district  whose  separation 
firom  the  service  had  heen  recommended  on  the  same  gronnd. 

On  Novemher  2,  1897,  the  Commission,  in  a  communication  to  the  Treasury  Depart- 
ment, called  attention  to  these  allegations  and  requested  a  statement  relative  to  the 
reported  reduction  of  the  force  in  this  district  and  the  methods  employed  in  select- 
ing persons  for  reduction.  It  also  invited  the  att<ention  of  the  Department  to  the 
fact  that  five  reinstatements  under  the  military  provisions  of  Rule  IX  had  been  made 
in  this  district  since  August  9, 1897,  and  requested  the  Department's  reasons  for  such 
reinstatements,  three  of  the  parties  being  reinstated  at  a  time  when  the  force  was 
alleged  to  have  been  considerably  in  excess  of  the  demands  of  the  service  and  two 
after  the  force  had  been  reduced  by  reason  of  such  excess,  an  action  which  seemed 
to  indicate  the  violation  of  the  statute  forbidding  appointments  in  excess  of  the 
15  per  cent  limit. 

On  December  17, 1897,  the  Secretary  of  the  Treasury  stated,  in  reply  to  this  com- 
munication, that  the  matter  had  been  referred  to  the  Commissioner  of  Internal  Rev- 
enue, who  reported  that  the  reduction  of  the  force  of  distillery  officers  in  this  district 
was  made  for  the  good  of  the  service  and  that  the  reinstatements  were  made  also 
for  the  purpose  of  improving  the  service.  The  Commissioner  further  stated :  "As  to 
the  provision  of  law  requiring  the  limitation  of  the  force  to  16  per  cent  above  the 
number  required  for  actual  service,  it  is  impracticable  for  this  office  to  secure  abso- 
lute compliance  with  this  rule  at  all  times,  owing  to  the  fact  that  it  has  no  control  over 
the  volume  of  the  distilling  industry.  Reductions  in  and  additions  to  the  force  are 
recommended  from  time  to  time  to  meet  changes  in  the  distilling  business  and  to 
make  ready  for  changes  therein  so  far  as  they  can  be  anticipated.  There  is  no  law, 
however,  to  prevent  the  starting  up  of  distilleries  in  any  district  at  any  time  that 
individuals  may  choose  to  enter  that  business." 

Complaints  of  removals  from  other  employees  of  the  storekeeper,  ganger,  and 
storekeei>er-gauger  force  in  this  district  have  since  reached  the  Commission,  and  on 
being  referred  to  the  Treasury  Department  for  remark  were  returned  with  the 
indorsement  that  the  removals  were  made  to  comply  with  the  requirements  of  the 
statute  above  referred  to. 

Some  trouble  has  also  been  experienced  in  connection  with  the  force  of  deputy 
eollectors  in  this  district.  The  collector's  report  for  September  showed  the  tempo- 
rary appointment  of  a  deputy  collector  without  examination  when  there  were  two 
names  on  the  eligible  register  for  that  district.  On  November  16  the  Department 
and  collector  were  notified  that  such  temporary  appointment  could  not  be  approved, 
and  the  Commission  requested  that  the  deputy  in  question  be  immediately  separated 
from  the  service,  and  that  the  vacancy  be  filled  by  appointment  from  the  eligible 
register,  which  had  now  twenty-two  names.  The  collector  replied,  on  November  18, 
to  the  effect  that  temporary  appointment  had  been  made  because  the  two  eligibles 
whose  names  were  on  the  register  at  that  time  were  unsuitable  for  the  position,  and 
that  said  deputy  would  be  separated  from  the  service  at  the  end  of  his  temporary 
appointment.  This  same  deputy  and  five  others  were  appointed  to  excepted  posi- 
tions in  December,  1897,  under  the  provisions  of  Rule  VI.  The  complaints  of  two 
former  deputy  collectors  in  this  district  charging  the  collector  with  removing 
them  in  violation  of  the  civil-service  rules  are  now  under  consideration  by  the 
Commission. 

Louisville,  Ky.,  Internal-Revenue  District.    File  832. 

In  November,  1897,  complaint  was  received  from  a  former  storekeeper  and  ganger 
in  the  Louisville,  Ky.,  internal-revenue  district,  charging  Collector  Sapp  with  remov- 
ing him  from  his  position  for  political  and  religious  reasons,  and  an  investigation  of 
the  case  was  conducted  by  correspondence.  It  appears  from  the  correspondence 
that  the  complainant  had  been  employed  continuously  for  a  year  without  loss  of  any 
time,  while  other  officers  were  forced  to  lie  idle  a  portion  of  the  time  by  reason  of 
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there  being  an  excessive  number  of  gangers  in  commission,  and  was  relegated  to  the 
nnassigned  list,  it  being  the  castom  in  that  branch  of  the  serrice  when  snch  a  con- 
dition exists  to  compel  each  officer  to  share  in  snch  loss  of  time.  He  immediately 
secared  employment  with  a  distillery  in  that  district  without  obtaining  the  neces- 
sary consent  to  do  so  from  the  Department.  A  charge  of  violating  the  regulations 
of  the  Department  was  accordingly  preferred  against  him,  of  which  he  was  g^ven 
full  notice  and  an  opportunity  to  make  defense.  In  his  reply  he  admitted  the  truth 
of  the  charge,  but  contended  that  action  was  taken  because  of  political  and  religions 
bias. 

A  frank  explanation,  giving  the  fact«  in  the  case  as  outlined  above,  and  disclaiming 
any  political  or  religions  bias,  was  thereupon  made  by  the  collector.  The  Commis- 
sion, upon  considering  the  matter,  was  of  opinion  that  the  complainant's  charges 
had  been  fully  answered  by  the  explanation  of  the  collector^  and  dismissed  the  ease 
February  12,  1898, 

A  complaint  charging  Collector  Sapp  with  appointing  a  messenger  without  exami- 
nation to  a  vacancy  in  his  office  was  also  dismissed,  it  being  found  that  the  alleged 
appointment  was  really  a  reinstatement  under  the  military  proviso  of  Rule  IX. 

In  October,  1897,  the  Commission  returned  to  the  Treasury  Department  a  request 
for  certification  for  the  reinstatement  of  twelve  persons  to  positions  in  the  store- 
keeper, ganger,  and  storekeeper-ganger  force,  for  information  as  to  the  manner  in 
which  the  vacancies  to  which  the  reinstatements  were  proposed  had  been  created. 
The  Department  replied  on  February  3,  1898,  to  the  effect  that  the  vacancies  men- 
tioned were  occasioned  from  time  to  time  because  of  the  discontinuance  of  opera- 
tions at  various  distilleries,  and  the  necessity  of  complying  with  the  requirements 
of  the  law  prohibiting  the  employment  of  a  force  15  per  cent  in  excess  of  the  actual 
requirements  of  the  service  at  any  time,  and  that  owing  to  the  resumption  of  opera- 
tions at  the  distilleries  throughout  the  district  every  commissioned  officer  had  been 
assigned  to  duty  and  a  number  of  temporary  assignments  had  to  be  made  to  meet 
the  demands  of  the  distillers.  The  Commission  deeming  the  explanation  satisfactory 
issued  the  certificates  as  requested. 

Chicago,  III. ,  Internal-Revenue  District.    File  8 1 2. 

On  October  6, 1897,  complaint  was  made  that  John  McKee,  late  a  deputy  collector 
of  internal  revenue  in  the  Chicago,  111.,  internal-revenue  district,  performing  clerical 
duties  in  the  office  of  the  collector,  had  been  removed  from  his  position  on  Septem- 
ber 13,  1897,  for  political  reasons,  and  that  his  successor  had  been  appointed  withont 
examination,  in  violation  of  civil-service  rules. 

It  appears  from  correspondence  had  in  this  case  that  on  September  13,  1897, 
Collector  Coyne,  of  this  district,  notified  Mr.  McKee  that  he  deemed  it  advisable 
that  his  connection  with  the  service  should  terminate  at  the  end  of  the  month,  and 
that  he  had  preferred  charges  against  him  as  provided  for  in  internal-revenue  circu- 
lar 480.  A  copy  of  the  charges  accompanied  the  communication.  Within  the  ten 
days  provided  for  in  said  circular  McKee  sent  to  Collector  Coyne  his  answer,  denying 
the  charges,  which  involved  several  breaches  of  discipline  in  disregarding  ofBoe 
rules,  and,  pending  action  on  the  matter  by  the  Commissioner  of  Internal  Revenue, 
one  C.  S.  Seawell,  an  agent  of  the  Department,  advised  McKee  on  two  occasions  to 
resign,  as  in  that  event  the  charges  would  be  withdrawn,  at  the  same  time  sayiog 
that  he  would  be  dismissed  from  the  service  anyway,  as  the  collector  had  shown 
him  a  ruling  of  the  Department  which  permitted  him  to  make  McKee's  position  an 
excepted  one.  On  September  28,  1897,  Collector  Coyne,  after  learning  that  McKee 
declined  to  resign,  advised  him  that  his  services  would  terminate  on  the  30th  of 
September,  without  action  on  the  charges  preferred,  of  which  he  was  also  advised 
by  a  letter  from  the  collector,  which  reads  as  follows : 

"Your  commission  as  deputy  collector  in  the  first  district  of  Illinois  is  herehy 
revoked,  to  take  effect  on  and  after  the  1st  proximo.    You  are  also  notified  that  your 
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conoection  with  the  internal-revenae  servioe  in  the  capacity  of  employee  will  termi- 
nate at  the  close  of  this  day.'' 

The  ComniiHsiou,  on  November  23, 1897,  referred  the  matter  to  the  Treasury  Depart- 
ment, stating  the  allegations  as  outlined  above  and  calling  attention  to  the  conten- 
tious of  Mr.  McKee  relative  to  the  questionable  methods  employed  by  the  collector 
in  securing  his  removal  and  appointing  his  successor,  and  requested  a  statement  with 
reference  to  these  matters,  it  being  understood  that  the  Department  had  investi- 
gated the  case. 

On  December  11, 1897,  the  Commission  transmitted  to  the  Treasury  Department  a 
communication  from  Mr.  John  W.  Ela,  inclosing  papers  containing  the  charges 
against  McKee,  together  with  his  reply  thereto,  and  his  contentions  concerning  his 
removal,  and  requested  an  early  reply  covering  the  issues  contained  in  said  inclo- 
sures,  as  well  as  in  its  letter  of  November  23, 1897,  to  which  no  reply  had  been  made. 
In  a  letter  from  the  Secretary  of  the  Treasury,  dated  December  14, 1897,  the  Commis- 
sion was  advised  thai  the  Commissioner  of  Internal  Revenae,  to  whom  its  letter  of 
November  23  was  referred,  had  replied  to  the  Secretary  with  reference  thereto  as 
follows : 

''The  answer  of  Mr.  McKee  to  the  charge  preferred  against  him  by  Collector  Coyne, 
of  breach  of  discipline  in  disregarding  the  office  rules,  was  examined  by  this  office, 
and  the  collector  advised  to  proceed  to  dispense  with  his  services  as  deputy  collector 
on  the  28th  of  September  last." 

The  Commission  was  also  advised  that  since  that  date  the  Department  had 
approved  the  collector's  request  to  make  the  place  formerly  held  by  Mr.  McKee  an 
excepted  place  under  Rule  VI. 

It  seems,  however,  that  the  Department  had  not  received  the  Commission's  letter 
of  December  11  when  its  letter  bf  December  14,  referred  to  above,  was  written,  inas- 
much as  the  Secretary  of  the  Treasury,  under  date  of  December  31,  transmitted  the 
following  letter  to  Commissioner  Rice : 

"I  have  held  yours  of  December  11  for  reply  until  I  coald  get  better  information 
regarding  the  removal  of  Mr.  McKee  from  his  position  in  the  collector's  office  in 
Chicago.  The  papers  inclosed  by  you  speak  for  themselves  and  need  not  here  be 
particularized.  It  appears  that,  rightly  or  wrongly,  the  charges  made  by  Collector 
Coyne  were,  in  the  opinion  of  the  Department,  sustained,  and  Mr.  McKee  was 
removed.  This  is  an  accomplished  fact.  The  letter  of  Mr.  Ela  (with  whom  I  have 
been* acquainted  many  years  and  in  whose  statements  I  have  great  coniidence)  raises 
the  question  whether  Mr.  McKee  was  not  treated  with  unmerited  harshness,  but, 
admitting  that  to  be  so,  I  do  not  know  how  the  action  could  be  considered  or 
revoked,  since  he  is  now  out  and  has  for  some  time  been  o^ut  of  the  service." 

A  copy  of  this  letter  was  transmitted  to  Mr.  Ela  on  January  1,  1898,  since  which 
date  no  farther  action  has  been  taken. 

Camden,  N.  J.,  Internal -Revenue  District.    File  811. 

On  November  26,  1897,  a  complaint  was  filed  with  the  Commission  charging  Col- 
lector Moffittof  the  Camden,  N.  J.,  internal-revenue  district  with  violating  the  civil- 
service  rules  by  removing  three  deputies  without  preferring  charges  against  them, 
as  contemplated  by  the  President's  order  of  July  27,  1897.  This  communication  also 
charged  the  collector  with  appointing  to  the  vacancies  thus  created  men  of  his  own 
selection,  without  examination  and  certification,  at  a  time  when  the  names  of 
eligibles  were  available  for  selection.  Action  in  the  matter  was  suspended  pending 
the  arrival  of  the  November  report  of  the  collector,  which  did  not  reach  the  Com- 
mission until  late  in  January.  This  report  showed  the  temporary  appointment  of 
three  deputy  collectors.  The  Commission  at  oncu  communicated  with  the  Depart- 
ment to  the  effect  that  temporary  appointments  had  been  made  in  this  district  at  a 
time  when  the  names  of  two  eligibles  were  available  for  selection ;  that  these  persons 
should  have  been  given  the  benefit  of  temporary  appointments  in  the  event  that  the 
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collector  did  not  desire  to  make  a  selection  for  permanent  appointment  from  an 
incomplete  certification,  and  that  the  Commission  could  not  approve  the  temporary 
appointments  mentioned.  It  further  stated  that  the  present  register  would  permit 
of  a  full  certification,  and  requested  that  steps  be  taken  to  stop  temporary  appohit- 
ments. 

On  February  18,  1898,  the  Commission  notified  one  of  the  complainants  that  it 
would  consider  any  evidence  that  he  might  submit  tending  to  show  that  the  civil- 
service  rules  had  been  violated  by  Collector  Moffitt,  but  no  reply  has  aa  yet  been 
received  from  him. 

Leavenworth,  Kans.,  Internal-Revenue  District.    File  829. 

In  a  letter  to  the  Commission  dated  August  12,  1897,  a  former  deputy  collector  in 
the  Leavenworth,  Kans.,  internal-revenue  district,  and  an  honorably  discharged 
soldier  of  the  war  of  the  rebellion,  charged  Collector  Sutton  with  removing  him 
from  his  position  without  preferring  charges  against  him  or  giving  him  an  oppor- 
tunity for  a  hearing,  and  appointing  as  his  successor  an  ex-Union  soldier  who  some 
sixteen  or  eight<een  years  ago  served  for  a  time  as  a  revenue  collector.  The  com- 
plainant inclosed  a  clipping  from  the  Leavenworth  Times  showing  that  two  other 
Democratic  deputies  had  been  removed  in  this  district  and  their  places  filled  by 
Republicans.  The  Commission  communicated  with  the  Department  on  August  21, 
1897,  requesting  a  statement  as  to  the  changes  made  since  Collector  Sutton  took 
charge  of  the  office,  whether  the  Department  had  authorized  the  separation  of  the 
three  deputies  referred  to,  and  whether  official  approval  had  been  given  to  the 
appointment  or  reinstatement  of  their  successors. 

On  September  23  the  Department  stated  in  response  to  this  inquiry,  that  the  terms 
of  the  deputies  mentioned  expired  on  August  10,  1897,  when  Collector  Sutton  suc- 
ceeded Collector  Morris,  and  that  certificates  for  the  reinstatement  of  those  persons 
alleged  to  have  been  appointed  in  contravention  of  the  rules  would  be  forwarded  at 
once.  The  Commission  accordingly  notified  the  complainant  of  the  attitude  of  the 
Department,  and  of  the  fact  that  the  question  of  the  status  of  deputy  collectors  of 
internal  revenue  is  the  subject  of  a  conference  between  the  Commission  and  the 
Treasury  Department. 

Certificates  for  reinstatement  were  issued  upon  request  of  the  Department  to  cover 
two  of  the  positions  named,  but  no  request  for  such  certification  for  the  other  posi- 
tion has  yet  been  received,  although  the  attention  of  the  Department  has  been  called 
to  the  matter  repeatedly. 

Baltimore,  Md.,  Internal- Revenue  District.    File  805. 

The  report  of  Collector  Parlett's  changes  in  the  service  for  the  month  of  October, 
1897,  shows  the  removal  of  twelve  deputy  collectors  on  September  30.  These 
removals  were  not  confined  to  deputy  collectors  who  were  required  to  give  bonds  to 
the  collector,  one  of  the  points  emphasized  in  the  contentions  of  the  other  collectors, 
inasmuch  as  one  of  the  deposed  employees,  who  was  merely  designated  as  deputy 
collector  for  convenience  in  administering  oaths,  performed  only  clerical  duties  m 
the  office  of  the  collector,  handled  no  money,  and  gave  no  bond,  was  among  those 
removed.  This  deposed  employee  filed  a  complaint  with  the  Commission  early  in 
October,  charging  the  collector  with  removing  him  for  political  reasons  and  in  viola- 
tion of  section  8  of  Rule  II,  no  charges  having  been  filed  against  him.  Other  com- 
plaints followed,  and  on  November  8  investigation  of  the  administration  of  the 
civil-service  law  and  rules  in  that  office  was  ordered  by  the  Commission.  It  appears 
from  the  report  of  this  investigation  that  Collector  Parlett,  whose  supervision 
extends  over  four  branch  offices  also,  made  removals  from  all  the  excepted  places  in 
his  district  and  filled  the  vacancies  with  deputies  of  his  own  selection.  With  the 
exception  of  two  deputies  who  were  retained  as  a  business  necessity,  all  the  other 
deputies  whose  places  were  not  excepted  from  examination  were  also  removetl,  thas 
leaving  twelve  vacancies — ten  of  division  deputies  and  two  of  clerical  deputies— 
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(inclnding  those  of  the  foar  branch  offices).  There  was  a  full  register  of  eligibles 
for  this  district  at  the  time,  bat  the  collector  made  no  appointments,  either  because 
he  expected  an  early  decision  favorable  to  the  contentions  of  Collector  Brady,  of  the 
Richmond  district,  relative  to  the  status  of  depaty  collectors  of  internal  revenue,  or 
because  he  wished  to  avoid  the  responsibilities  attending  appointments  in  violation 
of  the  civil-service  rules  in  case  an  adverse  decision  were  rendered.  Thus  it  appears 
that  daring  the  month  of  October  but  five  men,  three  of  whom  were  newly  appointed, 
were  employed  in  connection  with  deputy  duties  at  the  Baltimore  office.  The  report 
of  changes  for  the  month  of  November,  which  reached  the  Commission  early  in 
December,  showed  the  reinstatement  of  seven  of  the  twelve  deputies  removed  by 
him  on  September  30.  In  reinstating  these  deputies,  however,  no  certificates  of 
reinstatement  were  requested  of  the  Commission,  as  required  by  the  rules.  The 
Commission  has  requested  the  Department  to  comply  with  the  requirement  of  the 
rules  in  this  particular,  but  it  has  thus  far  failed  to  do  so. 

Dallas,  Tex.,  Internal- Revenue  District.    File  817. 

Several  removals  and  appointments  in  apparent  violation  of  civil-service  rules  in 
the  DaUaSi  Tex.,  internal-revenue  district  in  the  summer  of  18d7,  led  to  an  investi- 
gation of  the  collector's  office  last  October  by  a  representative  of  the  Commission. 

From  his  report  it  appears  that  when  Collector  Hunt  assumed  charge  of  the  office 
on  August  10, 1897,  he  removed  W.  S.  Mase,  the  chief  deputy,  and  appointed  G.  D. 
Hunt  in  his  stead.  This  position  is  excepted  from  examination.  At  the  same  time 
he  removed  W.  J.  J.  Zerroll,  R.  W.  Miers,  P.  Q.  Russell,  and  George  L.  Patrick, 
deputy  collectors,  whose  positions  are  not  excepted  from  examination.  No  charges 
were  preferred  against  them,  as  required  by  clause  8  of  Rule  II,  the  collector 
merely  informing  them  that  their  services  were  no  longer  required.  In  filling  the 
vacancies  thus  created  the  collector  reinstated  Theodore  Hitchcox  and  temporarily 
appointed  Charles  C.  Flanagen,  A.  McCampbell,  and  William  Hageman,  assuming 
authority  to  do  so  under  the  provisions  of  clause  12  of  Rule  VIII,  when  there  were 
nine  names  on  the  eligible  register.  The  collector  also  requested  the  resignation  of 
R.  C.  Wood,  a  clerk  in  his  office,  but  Wood  declined  to  resign.  The  persons  removed 
were  Democrats  and  those  appointed  were  Republicans. 

The  Commission  accordingly  communicated  with  the  Treasury  Department  under 
date  of  November  8,  calling  attention  to  these  facts,  and  requested  that  the  four  depu- 
ties improperly  separated  from  the  service  be  immediately  restored,  that  the  auditing 
officers  of  the  Treasury  be  informed  of  the  illegal  appointments,  and  that  the  col- 
lector himself  be  removed  from  the  service.  The  collector,  it  appears,  contends  that 
no  removals  were  made  by  him ;  that  the  terms  of  the  deputies  expired  with  the 
term  of  the  collector  by  whom  they  were  appointed.  With  reference  to  this  con- 
tention the  Commission  went  on  to  say : 

"Admit  that  the  deputies  have  a  term 'which  expires  with  the  term  of  the  col- 
lector. The  mere  expiration  of  the  term  can  not  affect  the  incumbent's  qualifica- 
tions. Not  to  appoint  an  honest  and  competent  officer  to  a  position  which  is  in  no 
sense  whatever  a  political  position  is  virtually  to  remove  him.  It  is  obviously  a 
cardinal  principle  of  efficient  service  that  the  mere  expiration  of  a  term  shall  not  be 
equivalent  to  dismissal.  All  of  the  division  deputies  were  dropped  from  the  service. 
Either,  therefore,  such  deputies  were  unfit  for  their  places,  or  they  have  been  prac- 
tically removed  without  just  cause.  If  the  former  supposition  be  correct,  and  all  of 
the  deputies  are  foand  at  the  end  of  a  few  years  to  be  unfit  for  their  places,  it  is  a 
conclusive  condemnation  of  the  system  under  which  they  were  appointed.  It  proves 
that  system  to  be  utterly  inadequate  and  disgraceful.  Or  if  the  deputies  were 
removed,  not  because  they  are  unfit,  obviously  some  other  reason  than  the  welfare 
of  the  service  has  caused  the  removals.  In  either  case  the  system,  the  continuance 
of  which  IS  repugnant  to  the  aim  of  the  civil-service  act  and  which  should  no  longer 
be  tolerated,  stands  condemned  either  as  admitting  100  per  cent  of  unfit  deputy 
officers  into  the  service,  or  as  displacing  for  political  or  personal  or  private  reasons 
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tbe  same  proportion  of  honest  and  efficient  pnblic  Bervants.  It  is  no  mere  accident 
that  all  tbe  outgoing  deputies  are  of  one  political  party  and  all  of  those  appointed 
of  an  opposite  political  party.  The  proof  is  conclasive  that  political  reasons  con- 
trolled tbe  remoyals  and  appointments,  and  that  in  so  doing  Collector  Hont  violated 
the  civil-Bervice  act  and  rales,  and  should  himself  be  removed  from  tbe  service. 

"Treasury  circular  122  and  internal-revenue  circular  480  were  issued  for  the 
avowed  purpose  of  preventing  removals  in  violation  of  tbe  civil-service  rules.  It 
is  apparent  from  the  complaints  that  have  been  received  by  the  Commission  and 
from  the  reports  of  its  representatives  who  have  made  personal  investigations  that 
the  instructions  contained  in  the  circulars  referred  to  are  being  flagrantly  violated 
by  tbe  officers  to  whom  they  were  issued. 

''While  the  Commission  is  aware  that  the  question  of  tbe  removal  of  deputy  col- 
lectors has  been  submitted  to  the  Attorney-General,  it  still  remains  tbe  duty  of 
collectors  of  internal  revenue  to  carry  out  the  rules  of  tbe  President  and  tbe  orders 
of  the  Secretary  of  the  Treasury  and  the  Commissioner  of  Internal  Revenue  there- 
under. Until  the  act  and  the  rules  have  been  set  aside  by  competent  authority  the 
collectors  should  respect  and  obey  them." 

The  Commission  receiving  no  reply  to  this  letter,  again  communicated  with  the 
Department  with  reference  to  the  matter  on  March  4, 1898.  No  satisfactory  reply, 
however,  has  yet  been  received. 

VIEWS  OF  HON.   OEOROB  8.   BOUTWELL. 

In  his  argument  in  the  trial  of  Andrew  Johnson  on  articles  of  impeachment,  Hon. 
George  S.  Boutwell  said : 

•  •  •  «xhis  policy,  as  yet  acted  upon  in  part,  and  developed  chiefly  in  the 
civil  service,  has  already  produced  evils  which  threaten  the  overthrow  of  tbe  Got- 
emment.  When  he  removed  faithful  public  officers,  and  appointed  others  whose 
only  claim  to  consideration  was  their  unreasoning  devotion  to  bis  interest  and 
unhesitating  obedience  to  his  will,  they  compensated  themselves  for  this  devotion 
and  this  obedience  by  frauds  upon  the  revenue  and  by  crimes  against  the  laws  of 
the  land.  Hence  it  has  happened  that  in  the  internal-revenue  service  alone — chiefly 
through  the  corruption  of  men  whom  he  has  thus  appointed — the  losses  have 
amounted  to  not  less  than  twenty-five  and  probably  to  more  than  fifty  million  dol- 
lars during  the  last  two  years.'' 

(a.)  CUSTOM-HOUSE  SERVICE. 

New  York,  N.  Y.,  Custom- House.    File  9687. 

On  December  5, 1896,  a  few  days  prior  to  the  opening  examination  for  promotions 
in  the  New  York  custom-house,  the  secretary  of  the  local  board  of  examiners  at  this 
custom-house  obtained  evidence  tending  to  show  that  certain  questions  to  be  used 
in  the  examinations  for  the  different  grades  were  in  tbe  possession  of  one  or  more 
persons  who  were  to  take  part  in  the  examinations.  He  immediately  conferred  with 
the  Commission  relative  to  tbe  advisability  of  holding  the  examinations  under  the 
circumstances,  but  in  view  of  tbe  fact  that  the  evidence  could  not  be  readily  verified, 
and  even  if  verified  the  extent  of  the  fraud  could  not  otherwise  be  ascertained,  it 
was  decided  to  hold  the  examinations,  with  the  expectation  that  developments  therein 
would  throw  light  on  the  matter.  By  following  certain  lines  of  investigation  during 
the  examinations  and  afterwards,  the  secretary,  Mr.  Babcock,  was  enabled  to  trace 
tbe  origin  of  the  leakage  to  one  Thomas  F.  Murphy,  employed  in  a  clerical  capacity 
in  his  own  office,  who  later  admitted  bis  guilt.  It  appears  that  be  had  opened  the 
secretary's  desk  with  a  duplicate  key  in  his  possession,  and  copied  the  examination 
questions  prepared  by  the  local  board  of  examiners  and  awaiting  transmission  to 
the  Commission  for  consideration  and  approval.  He  had  furnished  one  Samuel  £. 
Demareet,  a  clerk  in  the  collector's  office  higher  in  ^rade  than  himself,  with  a  copy  of 
the  questions  pertaining  to  the  examination  for  such' grade,  with  the  alleged  motive 
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that,  Demarest's  promotion  being  assured,  he  (Murphy)  would  be  promoted  to  the 
vacancy  occasioned  by  Demarest*s  promotion  through  Demarest's  supposed  influence 
with  the  collector.  An  exhaustive  investigation  by  the  collector,  by  Mr.  Babcook, 
and  by  Mr.  Bunu,  of  the  Commission's  force,  failed  to  show  conclusively  that  the 
motive  of  Murphy  was  otherwise  than  alleged  or  that  others  were  implicated.  As 
he  alone  was  responsible  for  the  violation  of  the  law,  he  was  immediately  suspended 
from  duty  by  the  collector  pending  the  result  of  the  investigation, 'and  removed  from 
the  service  by  the  Treasury  Department  on  its  receipt  of  the  collector's  report  of  the 
facts  in  the  case.  In  view  of  the  circumstances,  the  examination  papers  of  all  the 
com]>etitors  were  ordered  canceled,  and  another  examination,  commencing  March  22, 
18d7,  ordered.  The  case  was  then  referred  to  the  Attorney-General  with  the  recom- 
mendation that  Murphy  be  prosecuted  for  violation  of  section  5  of  the  civil-service 
law.  He  was  thereupon  arrested,  and  on  March  9,  1897,  the  grand  Jury  found  an 
indictment  against  him.  When  the  case  came  to  trial.on  March  26, 1897,  he  pleaded 
guilty  and  was  sentenced  to  pay  a  fine  of  $500.  The  United  States  attorney  urged  a 
sentence  of  imprisonment,  but  the  court  preferred  to  impose  a  severe  fine. 

On  June  8, 1897,  Murphy's  name  was  entered  upon  the  list  of  persons  barred  from 
civil-service  examination  until  further  orders  of  the  Commission. 

Removal  of  Fergus  Q.  Malone,  Special  Inspector  of  Customs.    File  9  B. 

Complaint  was  made  on  March  10,  1897,  by  Fergus  6.  Malone,  of  Philadelphia,  Pa., 
late  special  inspector  of  customs,  charging  the  Secretary  of  the  Treasury  with 
removing  him  from  his  position  on  May  31,  1896,  for  political  reasons.  Mr.  Malone 
requested  the  Commission  to  investigate  his  case  with  a  view  to  his  reinstatement. 
Mr.  Malone  exhibited  to  the  Commission  a  letter  written  to  him  by  Logan  Carlisle, 
chief  clerk  of  the  Treasury  Department,  in  explanation  of  his  removal.  In  this  letter 
the  following  statement  appeared:  ''I  sent  to  Mr.  Harrity  extracts  from  quite  a 
number  of  letters  that  are  on  file  in  the  Department  showing  you  to  be  a  strong 
partisan  Republican,  the  kind  of  man  for  which  I  have  great  respect,  but  a  man  I  do 
not  think  ought  to  hold  office  under  a  Democratic  administration.^'  On  March  12 
the  Commission  invited  the  attention  of  the  Department  to  the  communication  of 
Mr.  Malone,  and  to  the  Bt>atement  made  by  Mr.  Carlisle  with  reference  to  his  removal 
as  in  violation  of  section  3  of  civil-service  Rule  II,  and  requested  that  the  matter  be 
investigated^  and  that  it  be  informed  of  the  results.  On  May  4, 1897,  the  Commission 
received  a  request  for  a  certificate  of  reinstatement  for  said  Malone,  it  appearing  that 
he  had  been  removed  through  no  fault  or  delinquency  on  his  part,  and  purely  for 
political  reasons,  and  such  certificate  was  forthwith  issued. 

• 

Bridgeport,  Conn.,  Custom-House.    File  709. 

On  December  8,  1897,  complaint  was  received  from  one  Walter  T.  Buckingham,  a 
former  employee  of  the  Bridgeport,  Conn.,  custom-house,  alleging  that  the  position 
he  had  occupied  had  been  improperly  excepted  from  the  requirements  of  competitive 
examination  for  the  purpose  of  securing  his  removal  and  the  appointment  without 
examination  of  a  successor  of  a  difierent  political  faith. 

It  appears  that  Mr.  Buckingham  was  removed  from  the  service  on  November  30, 
1897,  and  that  his  successor  was  appointed  on  the  day  following.  The  position  occu- 
pied by  Mr.  Buckingham,  that  of  deputy  collector  and  inspector  of  customs,  was 
not  reported  as  excepted  while  he  was  the  incumbent,  but  on  reporting  the  appoint- 
ment of  his  successor  the  Department  stated  that  the  incumbent  of  the  office  had 
been  excepted  by  reason  of  his  performing  the  duties  of  cashier.  Buckingham 
stated  that  he  had  not  performed  the  duties  of  cashier,  and  his  statement  was  cor- 
roborated by  the  Department  in  a  report  of  excepted  positions  transmitted  to  the 
Commission  but  a  short  time  previously,  in  which  the  name  of  one  W.  A.  Smith 
ftppeared  with  the  remark  that  he  performed  the  duties  of  cashier  and  special  dep- 
uty. All  investigation  of  the  case  by  a  representative  of  the  Commission  disclosed 
the  fact  that  while  said  Smith  had  performed  the  bulk  of  the  cashier's  duties. 
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and  still  performs  them,  Bnokingham  often  assisted  him  and  actually  performed 
the  duties  of  cashier  in  his  absence,  and  that  Baokingham's  snccessor  performed  the 
same  duties  as  those  performed  by  Buckingham.  It  may  be  stated  that  the  Depart- 
ment holds  that  its  action  was  not  in  yiolation  of  the  civU-servioe  rales,  inasmaeh 
as  it  would  seem  that  the  President  in  his  amendment  to  Rule  VI  on  July  27, 1897, 
naming  the  chief  deputy  and  the  cashier  in  each  customs  district  aa  excepted  from 
examination,  intended  to  give  each  incoming  appointing  officer  authority  to  bring 
in  with  him  two  employees,  instead  of  requiring  the  occupant  of  a  position  to  be 
actually  performing  the  duties  and  to  have  the  responsibilities  of  either  a  cashier 
or  a  chief  deputy  before  his  position  can  be  designated  as  an  excepted  one.  The 
case  is  still  under  consideration. 

Brownsville,  Tex.,  Custom-House.    File  711. 

Complaints  of  violations  of  the  civil-service  law  and  rules  in  the  matter  of  lemoralB 
and  appointments  in  the  Brownsville,  Tex.,  custom-house  during  the  fall  of  1897  hare 
occasioned  considerable  correspondence  with  the  complainants  and  with  the  Traasaiy 
Department. 

On  October  1,  1897,  C.  H.  Maris  was  appointed  collector  of  the  Brownsville  oiu- 
toms  district,  and  on  October  15  secured  the  resignations  of  three  inspectois,  and 
appointed  their  successors  without  examination,  the  appointments  being  temporary, 
under  the  provision  of  section  12  of  Rule  VIII.  The  deposed  employees  immediately 
appealed  to  the  Commission,  alleging  that  the  resignations  had  been  secured  under 
duress  and  for  political  reasons ;  whereupon  the  Commission,  in  a  letter  to  the  Depart- 
ment dated  October  29,  1897,  called  attention  to  the  contentions  and  requested  ft 
statement  as  to  the  reasons  for  the  separations. 

The  Department  advised  the  Commission  on  Novembers,  1897,  that  it  holds  that  an 
officer  who  submits  his  resignation,  thus  giving  the  nomination  of  his  successor  every 
appearance  of  regularity,  has  no  redress  under  Department  circular  122  and  the 
amendment  to  the  civil-service  rules  of  July  27,  1897,  which  refer  only  to  actnal 
removals  from  the  service.  On  November  12  the  Commission  wrote  the  Department 
in  part  as  follows : 

''You  state  that  the  Department  holds  that  an  officer  who  submits  his  resignation, 
thus  giving  the  nomination  of  the  successor  every  appearance  of  regnlaritv,  has  no 
redress.  You  do  not,  however,  make  any  remark  respecting  the  action  of  the  col- 
lector in  forcing  these  vacancies  for  political  reasons.  The  former  collector  charged 
that  these  vacancies  were  created  solely  because  the  occupants  of  the  positions  were 
Democrats,  and  that  the  places  were  filled  by  Republicans.  The  ex-collector  states 
that  in  this  action  the  most  vindictive  partisanship  was  displayed  and  that  the 
inspectors  were  removed  without  cause.  In  an  affidavit,  Mr.  C.  D.  Crain  states  that 
the  collector  said  to  him :  '  Mr.  Crain,  I  did  not  kick  you  out  the  first  one  as  yon 
have  heard  that  I  would.  •  •  «  j  sent  for  you  to  ask  you  to  send  your  resigna- 
tion, as  I  prefer  to  use  conciliatory  means  rather  than  any  other  way.  •  «  •  I 
have  nothing  in  the  world  against  you  personally,  and  as  far  as  I  am  concerned  I 
would  just  as  soon  have  you  as  my  deputy  as  anyone  else,  but  you  know  we  differ 

r[>litically  and  the  boys  are  getting  mighty  hungry  and  are  pushing  menp.  •  *  * 
am  sorry,  but  my  party  has  crowded  me,  and  it  has  become  a  matter  of  meat  and 
bread  to  me,  and  I  am  compelled  to  act  in  this  matter  as  1  do.  •  •  •  There  have 
been  no  charges  preferred  against  you  and  I  would  not  have  permitted  any.  There 
is  nothing  of  the  kind,  though  had  I  listened  to  the  demands  of  some  of  my  party 
I  would  have  dismissed  you  peremptorily  at  the  beginning.' 

"The  collector  then  handed  Mr.  Crain  a  form  of  resignation,  which  Mr.  Crain 
signed  under  protest. 

"Mr.  George  Connor,  a  mounted  inspector  of  customs,  states,  under  oath,  that  the 
collector  in  requesting  his  resignation  said  that  he  w%a  not  disaatisfled  with  his 
services,  and  that  no  charges  whatsoever  had  been  preferred  against  him,  but  that 
he,  the  collector,  had  beefi  forced  by  his  party  people  to  ask  for  the  resignation  of 
the  old  officers  to  make  room  for  people  of  his  party.  Mr.  Connor  adds  that  he  was 
so  shocked  and  surprised  at  this  flagrant  violation  of  the  civil-service  roles  that 
without  thinking  ho  wrote  his  resignation. 

''Mr.  J.  I.  T.  Franklin,  mounted  inspector,  states,  under  oath,  that  the  oollector 
told  him  that  he  was  sorry  to  dispense  with  his  services,  but  that  he  would  have  to 
resign;  that  lie  had  no  reason  to  complain  of  his  services,  that  no  charges  had  been 
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preferred  against  him,  bat  that  he  had  to  make  room  for  people  of  his  o^rn  party 
who  were  hungry  and  clamoring  for  positions  in  the  oastoms  service,  and  that  his 

Snrpose  in  asking  for  the  resignation  was  to  satisfy  the  claims  of  his  party  friends, 
[r.  Franklin  adds  that,  being  surprised  and  worried,  he  finally  wrote  the  resigna- 
tion as  dictated  by  the  collector. 

"Mr.  Geo.  A.  Michel  states,  under  oath,  that  the  collector  said  to  him :  '  Well, 
George,  the  boys  are  hungry  and  want  to  be  appointed.  •  •  •  There  are  no 
charges  against  any  of  the  officers,  but  as  it  is  the  rule  when  a  new  collector  is 
appointed  ne  will  appoint  inspectors  of  his  own  party.'  The  collector  asked  him 
not  to  begrudge  him  the  resignation  as  it  was  not  his  fault,  as  the  boys  of  his  party 
wanted  the  positions  and  he  bad  to  appoint  them.  He  again  assured  Mr.  Michel  he 
had  nothing  to  reproach  him  with,  that  he  was  much  pleased  with  the  manner  in 
which  he  had  discharged  his  duties,  that  he  was  sorry  he  had  to  part  with  him,  but 
that  the  boys  wanted  the  job  and  he  had  to  provide  for  them. 

'^In  this  connection  the  Commission  invites  your  attention  to  the  unanswered  com- 
munication of  October  21,  relative  to  the  appointment  of  Andres  Chavez,  who  was 
appointed  mounted  inspector  by  the  collector  at  Brownsville,  although  he  had  failed 
to  pass  the  examination.'' 

On  November  30  the  Commission  wrote  the  Department  relative  to  these  and  other 
removals  in  the  Brownsville  customs  district,  stating  that  the  report  from  the  col- 
lector of  appointments  at  this  district  for  October  stated  that  he  had  removed 
Robert  B.  Rentfro,  jr.,  and  Ellzeo  Martinez  '*to  make  room  for  a  man  of  my  (his) 
own  selection,"  and  that  Andres  £.  Chavez  was  removed  September  30,  1897,  by 
•*  expiration  of  term." 

The  collector  also  reported  eight  other  persons  as  having  resigned  during  the  month 
of  October. 

No  reply  was  received  until  February  15,  1898,  when  the  Commission  was  advised 
that  the  matter  had  been  made  the  subject  of  an  investigation  by  the  special  agents 
of  the  Treasury  Department,  who  reported  that  two  of  the  parties  about  whom  the 
Commission  had  made  inquiry  were  not  proper  persons  to  be  retained  in  the  service, 
and  that  the  other  complainants  were  notified  to  appear  at  the  investigation,  they 
being  in  the  city  at  the  time,  and  though  given  ample  opportunity  to  appear  in  their 
own  behalf,  all  attempts  failed  to  secure  their  presence.  The  Department  further 
stated  that  in  view  of  the  testimony  of  disinterested  witnesses  and  of  the  fact  that 
the  complainants  had  submitted  their  written  rcRignatious,  it  did  not  feel  justified 
in  taking  further  action  with  a  view  to  their  restoration  to  the  service.  On  February 
17,  1898,  the  Commission  communicated  with  ex-Collector  J.  A.  Michel,  who  repre- 
sented the  deponed  employees,  stating  in  outline  the  terms  of  the  Department's 
letter,  whereupon  affidavits  were  filed  by  the  two  persons  who  were  represented 
by  the  Department  as  being  in  the  city  of  Brownsville  during  the  investigation 
and  as  failing  to  appear  thereat  when  notified,  in  which  it  was  shown  that  one 
of  these  was  unable  to  be  present  for  the  reason  that  he  had  been  kept  busy  at  the 
court  of  justice  until  about  4  o'clock  on  the  day  of  the  investigation,  and  that  the 
other  was  prevented  from  being  present  by  the  severe  illness  of  a  relative  who  lived 
some  4  miles  out  in  the  country.  On  March  11,  1898,  the  Commission  called  the 
attention  of  the  Treasury  Department  to  these  facts,  and  requested  it,  in  view  of  the 
fact  that  it  was  impracticable  for  the  Commission  to  investigate  the  matter  owiug  to 
the  depleted  condition  of  the  fund  for  traveling  expenses,  to  reopen  the  matter  with 
a  view  to  ordering  another  investigation  of  the  cases  of  those  two  persons  who  did 
not  have  ample  opportunity  to  appear  in  their  own  defense  at  the  investigation 
recently  held.  The  Commission  has  been  assured  that  a  further  investigation  will 
be  made. 

Removal  of  Richard  H.  Kemp,  Key  West  Custom-House,  and  appointment  of 
Charles  Q.  Williams  as  cashier. 

Complaint  was  made  to  the  Commission  of  the  removal  of  Richard  H.  Kemp, 
liquidating  clerk,  on  December  1, 1897,  and  of  the  appointment  of  Charles  S.  Williams 
to  the  excepted  position  of  cashier.  It  was  claimed  that  Mr.  Williams,  while  onten- 
sibly  cashier  and  presumed  by  the  Department  to  be  performing  thft  d.\i\A»&  ^i  >i}&k.<^\> 
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position,  in  fact  performed  the  identical  duties  of  the  position  from  which  Mr.  Kemp 
had  been  removed  and  which  did  not  require  or  necessitate  his  handling  in  any  waj 
the  money  receipts  of  the  office;  that  the  action  of  the  collector  was  not  taken  in 
good  faith,  and  was  intended  to  tsirciimvent  the  roles,  removing  Mr.  Kemp  solely 
because  he  was  a  Democrat  and  replacing  him  by  a  Republican.  The  Department 
informed  the  Commission  that  it  appeared  from  the  report  of  the  collector  that  on 
account  of  the  recent  reduction  of  the  clerical  force  at  the  port  of  Key  West  it  was 
found  necessary  to  assign  to  Mr.  Williams,  the  successor  of  Mr.  Kemp,  the  liquida- 
tion of  entries  and  preparation  of  the  monthly  disbursing  accounts  in  addition  to 
his  regular  duties  as  cashier,  all  of  which  ^*  are  strictly  in  line  with  his  preliminary 
work  at  the  cashier's  desk."  The  Department  added  that  in  view  of  the  fact  that 
Mr.  Williams  performed  the  duties  of  cashier  it  was  evident  that  his  appointment  to 
an  excepted  position  was  fully  covered  by  the  rules. 
In  a  letter  to  the  Secretary  of  the  Treasury  the  collector  said: 

''In  consequence  of  the  reduction  of  the  clerical  force  it  has  been  found  neoessary, 
in  order  to  maintain  the  high  standard  of  the  office,  to  distribute  the  work  among 
the  four  clerks  now  employed.  This  division  of  labor  necessarily  entails  upon  Mr. 
Williams,  in  addition  to  his  regular  duties  as  cashier,  the  liquidation  of  entries  and 
the  preparation  of  the  monthly  disbursement  accounts,  all  of  which  are  strictly  in 
the  line  with  his  preliminary  work  at  the  cashier's  desk.  The  same  explanation 
applies  to  the  other  three  clerks  in  the  office  whom  it  has  been  lound  necessary  to 
detail  to  perform  additional  work  other  than  that  to  which  they  were  originally 
designated.'' 

The  action  of  the  collector  was  approved  by  the  Secretary  of  the  Treasury. 

Port  Huron,  Mich.,  Custom- House.    File  Nos.  766  and  9089. 

An  article  in  the  Port  Huron  Times  of  February  8, 1896,  charging  one  John  Temey, 
deputy  collector  of  customs  in  charge  of  the  Tunnel  Station  of  the  custom-house  at 
Port  Huron,  Mich.,  with  levying  political  assessments  in  the  fall  of  1894,  led,  after 
some  correspondence^  to  the  investigation  of  that  custom-house  on  June  22  and 
23,  1896,  some  of  the  results  of  which  were  briefly  outlined  in  the  Commission's 
Thirteenth  Keport. 

This  custom-house  was  among  those  classified  directly  after  the  passage  of  the 
civil-service  law  in  1883,  but  the  bulk  of  the  employees  had  been  treated  as  unclassi- 
fied by  the  reduction  of  salaries  below  the  limit  of  $900  a  year  required  for  classifica- 
tion, or  else  as  excepted  from  examination  by  designating  them  as  deputy  collectors. 
As  a  result  the  civil-service  act  and  rules  were  defeated  in  appointments  and  political 
assessments  more  or  less  disguised  were  a  common  practice. 

The  representative  of  the  Commission  who  conducted  the  investigation  found  that 
contributions  for  political  purposes  had  come  to  be  paid  as  a  matter  of  course,  failure 
to  make  such  contributions  being  considered  by  all  as  likely  to  result  in  removal, 
upon  some  charge,  sooner  or  later.  In  this  case  the  request  for  contributionB 
oame  from  a  superior  officer,  who  could  recommend  such  action.  That  nearly 
the  entire  force  of  men,  many  of  them  with  families,  receiving  from  $840  to  $1,095  a 
year,  should  pay  toward  a  political  campaign  fund  5  per  cent  per  month  of  their 
salaries  voluntarily  will  hardly  be  considered  seriously.  This  extortion  (for  so,  in 
fact,  it  was)  meant  deprivation  of  necessaries  to  the  families  of  some  and  denial  of 
small  comforts  to  many  others.  Then,  too,  contributions  were  paid  regardless  of 
political  views  held,  showing  that  zeal  for  the  advancement  of  certain  political 
ideas  could  not  have  controlled  the  action  of  some,  at  least.  It  has  been  the  experi- 
ence of  the  Commission  that  Government  employees  do  not,  as  a  rule,  make  heavy 
contributions  for  political  purposes,  except  with  a  view  to  secure  immunity  from 
party  enmity  or  to  curry  party  favor.  The  investigation  in  this  case  showed  that  a 
few  of  the  men  of  the  politics  of  the  party  in  ])o  wer  refused  to  contribute,  but  others 
who  had  less  influence  or  were  of  a  diflerent  political  faith  made  no  resistance  to  the 
demands  of  Temey.  None  of  them  knew  to  what  uses  the  money  was  put  or  how 
the  fiind  was  expended. 
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An  incident  brought  oat  in  the  course  of  the  investigation  shows  the  light  in 
which  the  employees  viewed  the  payment  of  these  contributions.  One  of  the 
employees  who  had  paid  about  5  per  cent  of  his  monthly  salary  for  several  montlis 
was  discharged.  He  immediately  went  to  Temey  and  demanded  the  retnm  of  his 
money,  alleging  bad  faith  on  Temey 's  part.  Upon  being  refused  a  quarrel  ensued, 
in  which  Temey  got  possession  of  letters  acknowledging  the  payments. 

Of  the  fifteen  employees  interviewed  in  the  course  of  the  Commission's  investiga- 
tion but  one  was  found  who  had  not  made  contributions,  the  amount  being  generally 
abont  5  per  cent  of  the  salary  of  the  employee.  Their  testimony  showed  that  not 
only  Temey,  but  also  William  Springer,  chief  officer  next  to  the  collector,  had  vio- 
lated sections  11  and  12  of  the  civil-service  law,  and  that  J.  A.  McMartin,  entry 
clerk  and  chairman  of  the  local  board  of  civil-service  examiners  for  that  customs 
district,  had  technically  violated  the  same  sections  during  the  time  specified  in  the 
charges  against  Temey.  The  case  was  accordingly  referred  to  the  Attorney-General, 
recommending  the  prosecution  of  Terney  and  Springer,  and  to  the  Treasury  Depart- 
ment, recommending  their  removal  from  the  service,  under  the  provisions  of  clause  1  of 
Role  II.  The  evidence  against  McMartin  not  being  considered  sufficient  to  warrant 
the  Commission  in  taking  steps  toward  his  prosecution  or  removal,  no  recommenda- 
tion was  made  in  his  case.  The  Treasury  Department  shortly  afterward  removed 
both  Temey  and  Springer,  notifying  the  Commission  to  that  effect  on  September  21, 
1896.  The  United  States  attorney  for  the  eastern  district  of  Michigan,  to  whom  the 
case  was  referred  by  the  Attorney-General,  forthwith  investigated  the  matter,  and  on 
presenting  it  to  the  grand  jury  on  November  20,  1896,  secured  indictments  against 
Temey,  Springer,  and  McMartin,  the  indictment  against  McMartin  being  based  on 
evidence  showing  that  he  had  received  throe  contributions  from  two  employees, 
with  the  knowledge  that  they  were  to  be  used  for  political  purposes,  in  the  fall  of 
1894.  McMartin  was  accordingly  removed  from  his  position  as  local  examiner  by  the 
Commission  on  December  2,  and  on  its  recommendation  was  removed  from  the  service 
on  December  11,  1896,  by  the  Secretary  of  the  Treasury. 

When  the  cases  came  to  trial  on  June  21,  1897,  Terney,  Springer,  and  McMartin 
filed  pleas  of  nolo  contendere,  whereupon  the  court  imposed  upon  each  a  fine  of  $50. 
In  pronouncing  sentence  the  court  remarked  that  the  law  must  be  vindicated,  but 
that  in  view  of  the  good  character  of  the  defendants  and  the  fact  that  they  had 
suffered  no  light  penalty  in  being  removed  from  office,  and  it  appearing  that  the 
offenses  had  been  committed  unwittingly,  he  was  led  to  be  moderate  in  imposing  a 
sentence  which  would  yet  emphasize  the  necessity  of  a  compliance  with  the  law  and 
the  purpose  of  the  court  to  enforce  it. 

In  view  of  the  fact  that  those  implicated  in  receiving  contributions  had  stated  in 
the  conrse  of  the  investigation  that  they  had  no  knowledge  that  in  so  doing  they  were 
violating  an  act  of  Congress,  notwithstanding  the  fact  that  such  conduct  is  prohib- 
ited not  only  by  the  civil-service  law  but  also  by  the  customs  regulations,  the  secre- 
tary of  the  Commission,  who  conducted  the  investigation,  directed  the  collector  to 
give  public  notice  to  the  employees  under  him  that  they  need  not  contribute  and 
warning  them  against  contributing  in  violation  of  law.  The  collector  immediately 
complied  with  the  request,  posting  notices  in  conspicuous  places  in  the  custom-house 
and  at  the  Tunnel  Office. 

The  necessity  of  authority  of  law  to  enable  those  investigating  complaints  of  vio- 
lations of  the  law  to  administer  oaths  and  take  affidavits  was  illustrated  in  this 
case.  One  of  the  two  witnesses  secured  by  the  district  attorney,  upon  whose  testi- 
mony McMartin  was  indicted,  had  made  a  statement  to  the  secretary  of  the  Com- 
mission, implicating  another  employee  in  receiving  a  contribution  from  him.  He, 
however,  refused  to  divulge  the  name  of  the  party  receiving  such  contribution.  The 
secretary  had  no  authority  to  place  him  under  oath  and  consequently  failed  in 
obtaining  material  evidence,  in  the  absence  of  which  McMartin  would  have  remained 
in  the  service  as  a  representative  of  the  Commission. 

A  number  of  the  employees  in  the  Port  Huron  custom-house  testified  before  the 
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grand  Jury  that  they  had  paid  sums  of  money  to  Temey  at  variona  times,  haying 
previons  to  the  giving  of  snch  testimony  been  assured  that,  so  far  as  lay  in  the  Com- 
mission's power,  they  would  not  be  prejudiced  thereby.  This  assurance  of  immo- 
nity  was  given  because  the  Commission  was  satisfied  that  the  assessments  wen 
paid  under  fear  of  removal  and  that  those  paying  them  were  therefore  only  techni- 
cally particeps  criminis.  The  report  of  the  representative  of  the  Commission  who 
made  the  investigation  which  led  to  the  removal  and  conviction  of  Messrs.  Springer 
and  Temey  was  as  follows  npon  this  point:  "My  conversation  with  the  inspectors 
under  Terney  showed  clearly  that  generally  the  money  was  paid  very  nnwillingly 
and  only  through  fear.  Some  of  the  men  said  to  me  they  feared  to  ask  protection  of 
the  collector."  The  Commission's  conclusion  was  that  the  men  were  victims  of  a 
system  of  tribute  levying,  against  which  the  civil-service  act  is  aimed.  The  assur- 
ance of  immunity  was  also  made  because  the  testimony  of  the  men  who  paid  the 
contributions  of  5  per  cent  per  month  of  their  salaries  was  necessary  to  secure  the 
conviction  of  Springer  and  Temey,  the  men  engaged  in  collecting  such  contribu- 
tions, and  who  were  the  real  culprits. 

On  or  about  June  14,  1897,  Alex.  R.  Avery  became  collector  of  customs  for  the 
district  of  Port  Huron.  In  the  district  are  seven  subports  or  stations.  By  the 
amendment  of  Rule  VI,  of  July  27,  1896,  these  positions  were  excepted  from  the 
requirement  of  competitive  examination,  and  a  "pass''  examination  of  equal  grade 
substituted.  Within  a  few  months  after  his  appointment  Collector  Avery,  in  order, 
as  he  made  report,  to  "improve  the  service,"  had  removed  all  the  deputy  coUeetorB 
at  these  subports  or  stations  and  appointed  other  persons  in  their  places.  Later 
five  of  these  appointees  were  given  the  Commission's  first-grade  customs  examination 
(that  required  of  deputy  collectors  in  the  classified  service  subject  to  competitive 
examination)  and  all  failed,  the  average  grade  obtained  by  the  five  competitors  being 
43,  while  70  was  required  for  eligibility.  Of  the  remaining  two,  one  claims  the  bene- 
fit of  the  second  clause  of  Rule  IX,  while  the  other  had  previously  passed  this  exami- 
nation and  was  not  required  to  do  so  again. 

The  amendment  to  Rule  VI,  above  mentioned,  "excepted"  the  position  of  principal 
deputy,  which  had  up  to  this  time  been  filled  by  Charles  £.  Boyce.  Mr.  John  L. 
Preston  was  given  this  position,  and  in  order,  the  Commission  is  informed,  to  find  a 
place  for  Boyce,  a  deputy  collector  named  Charles  Mustard  was  compelled  to  resign, 
under  the  threat  that  if  he  did  not  do  so  he  would  be  charged  with  permitting 
Deputy  Collector  Springer,  after  his  removal,  to  look  over  the  mail  addressed  to  the 
collector.  In  reference  to  this  threatened  charge  the  Commission  was  informed  by 
another  deputy  collector  that  if  this  reported  action  were  true,  "  it  was  done  while 
the  collector,  Mr.  Crocker,  was  in  the  building  and  with  his  express  wish  and  con- 
sent," and  that  "the  collector  at  that  time  was  the  custodian  of  all  mail  matter 
addressed  to  the  oustom-house."  The  Commission  is  also  informed  that,  "in  the  event 
of  the  above  charge  being  insufficient,  it  was  their  purpose,  they  declared,  to  make 
up  a  case  against  him  (Mustard)  for  making  political  contributions  in  the  Federal 
Building  and  to  push  the  prosecution  to  the  fullest  extent  possible." 

The  Commission  is  in  receipt  of  information  that  Mr.  Mustard  was  a  particularly 
valuable  appraiser,  well  informed  upon  the  decisions  of  the  Treasury  Department 
and  of  the  Board  of  General  Appraisers  at  New  York,  of  excellent  reputation,  and 
the  confidential  assistant  of  Collectors  Ward,  Geer,  and  Crocker. 

On  October  26, 1897,  Mr.  Andrew  K.  Burrows,  one  of  Mr.  Avery's  deputy  collect- 
ors, wrote  the  secretary  of  the  Civil  Service  Commission  as  follows : 

"On  the  23d  instant  Collector  A.  R.  Avery,  of  this  port,  preferred  charges  against 
me  and  asked  for  my  removal  from  the  office  of  deputy  collector  and  inspector, 
basing  his  request  upon  said  charges.  A  copy  of  these  charges  came  to  me  on  Sun- 
day morning,  October  24.  The  charges  are  three  in  number,  and  are,  briefly,  (1) 
That  I  paid  money  for  a  iK>litical  object  during  the  campaign  of  1896  to  John  Temey 
and  William  Springer,  who  were  then  in  the  Government  service.  (2)  That  while 
occupying  my  present  position  I  *  willfully  misrepresented  the  standing  and  charaeter 
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of  Samuel  T.  Cantelon  and  George  W^  Hilton,  pensioners,  for  the  purpose  of  defraud- 
ing them  of  their  right  to  draw  pensions.'  (3)  That  I  am  '  a  person  of  bad  character 
and  ill-repute  in  the  community  where  he  [I]  lived  before  being  appointed/  etc. 

"I  have  prepared  and  filed  with  Mr.  Avery  my  defense,  under  oath,  to  these 
charges,  and  have  denied  in  toto  the  first  charge,  which  is  certainly  false.  You  per- 
haps may  remember  that  I  was  a  witness  and  made  a  statement  to  yon  in  the  matter 
of  the  investigation  concerning  political  assessments  in  June  of  1^96,  and  no  matter 
what  was  done  prior  to  such  investigation,  certainly  no  political  assessment  was 
paid  by  me  during  the  campaign  of  1896  or  subsequent  to  such  investigation. 

"On  the  21st  instant  Mr.  Avery  called  me  into  his  office,  asked  for  my  resignation, 
and  threatened,  in  case  I  did  not  see  fit  to  hand  it  in,  that  he  woald  file  a  charge 
against  me  for  paying  political  assessments  and  prosecute  the  same  to  a  finish,  and 
that  he  wanted  my  place  for  one  of  his  own  political  friends. 

"After  taking  time  to  consider  this  threat  I  refused  to  resign,  and,  true  to  the 
promise,  the  charges  are  preferred. 

"As  to  the  second  charge,  whatever  action  I  may  have  taken  with  regard  to  either 
pensioner  named,  it  certainly  was  neither  willful  nor  malicious,  nor  done  as  an 
officer  of  the  United  States  Government,  but  as  a  citizen  thereof,  for  the  protection 
of  the  Treasury. 

^'I  have  no  recollection  of  making  any  statement  whatever  concerning  Cantelon, 
and  charged  no  offense  against  Hilton,  except  that  I  understood  he  was  drawing  a 
pension  for  mental  incapacity,  and  had  during  that  time  served  on  a  jury  in  a  mur- 
der trial.    Upon  investigation  Hilton's  pension  was  reduced. 

"As  to  the  third  charge,  I  have  annexed  10  affidavits  of  good  character  from  some 
of  the  most  prominent  residents  of  Huron  County  of  both  political  parties,  and  can 
get  as  many  more  as  is  thought  desirable. 

"The  charges  are  preferred  against  me  'to  make  room  for  some  political  friend,' 
for  Mr.  Avery,  in  my  said  talk  with  him,  said  he  had  no  fault  to  find  with  me  as  an 
officer,  and  I  am  liot  charged  with  inefficiency  or  dereliction  of  duty." 

A  fellow  employee  of  Mr.  Burrows  wrote  as  follows  in  regard  to  his  case: 

"The  officer  in  question  is  one  of  the  best  inspectors  at  this  port,  which  fact  can 
readily  be  established  by  every  officer,  except  possibly  the  collector;  and  I  doubt  if 
he  would  claim  that  he  was  not  an  efficient  and  faithful  officer.'' 

The  request  to  resign  was  in  this  case,  as  in  the  case  of  Mr.  Mustard,  followed  by 
the  threat  that  prosecution  would  follow. 

On  October  30,  1897,  the  Commission  wrote  the  Treasury  Department  concerning 
Mr.  Burrows,  and  inclosed  a  copy  of  his  letter  of  October  26.    The  Commission  stated : 

"  Since  the  authority  of  determining  the  sufficiency  of  the  charges  of  the  collector 
rests  with  the  Secretary  of  the  Treasury,  the  Commission  will  take  no  further  action 
in  the  case  for  the  present,  awaiting  your  decision,  of  which  it  begs  to  be  promptly 
advised.  The  Commission,  however,  reserves  to  itself  the  authority  of  making  further 
inquiry  into  this  matter  under  the  civil-service  act  and  rules  upon  the  charges  that 
the  removal  of  Mr.  Burrows  is  sought  for  political  reasons,  and  that  the  charges 
against  him  are  merely  trumped  up  to  cover  the  underlying  political  motive." 

On  the  day  the  above  letter  was  written  Mr.  Burrows  wrote  the  Commission,  com- 
plaining of  the  generality  of  the  charges  preferred  against  him,  especially  that  of 
being  of  ill-repute  in  the  place  in  which  he  formerly  lived,  and  showed  how  any 
disreputable  person  might  be  prevailed  upon  to  make  affidavit  to  any  charge  which 
might  be  drawn,  and  he  (Burrows)  be  unable  to  rebut  such  an  allegation  or  the 
proof  ofiTered  to  substantiate  it,  unless  he  were  informed  of  the  specific  charge  to  be 
met.  (As  a  matter  of  fact,  the  Commission  was  later  informed  that  one  of  the 
charges  against  Burrows  was  that  of  stealing  chickens. )  Mr.  Burrows  states :  ''  The 
spirit,  and  indeed  the  letter,  of  the  civil-service  law  seem  to  contemplate  that 
the  accused  shall  be  given  an  opportunity  t<>  Xtt&ke  defense/' 
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On  November  27  Mr.  Bnrrows  wrote,  in  part,  as  follows: 

"If  Mr.  Avery  can  make  false  and  malicious  charges  against  me,  not  in  any  man- 
ner verified  by  oath,  and  be  sustained  therein  after  the  most  complete  refutation  of 
each  and  every  charge  under  oath,  and  backed  by  the  affidavits  of  the  most  prom- 
inent citizens  of  Huron  County,  and  if  a  simple  letter  of  recommendation  is  of  more 
effect  than  an  answer  under  oath  to  the  effect  that  Mr.  Avery  himself  said  the 
removal  was  for  political  reasons  only,  then  the  civil-service  law  is  simply  an  expen- 
sive farce.  A  decree  or  order  has  been  entered  against  me  in  an  ex  parte  hearing, 
which,  if  entered  in  a  court  of  law  or  equity  upon  such  a  record,  would  cause  an 
uprising  of  the  people.'' 

On  December  6,  1897,  Mr.  Frederick  E.  Finster,  the  president  of  the  local  board 
of  civil  service  examiners  for  the  Port  Huron  custom-house  and  post-office,  wrote 
the  Commission  the  following  letter : 

"Collector  Avery  called  me  into  his  private  office  this  morning  and  told  me  that 
he  had  made  up  his  mind  to  appoint  my  successor  in  office,  and  that  he  thought  be 
would  give  me  an  opportunity  to  go  the  easiest  way  (I  suppose  he  meant  for  me  to 
offer  my  resignation),  or  the  hard  way,  by  which  I  understand  he  proposes  to  file 
charges  and  take  my  chances  with  the  Treasury  Department.  I  have  not  yet 
received  a  copy  of  his  charges.  *  *  *  It  looks  like  an  effort  to  have  the  local 
board  of  examiners  arranged  to  his  liking.'' 

Written  charges  were  later  served  upon  Mr.  Finster,  and  were  as  follows :  That 
he  had  between  January  1  and  June  1,  1896,  paid  over  to  Deputy  Collector  Temey, 
monthly,  a  sum  of  money  equal  to  5  per  cent  of  his  monthly  salary,  the  said  Temey 
being  at  that  time  an  associated  officer  in  the  service  of  the  United  States,  the 
money  to  be  used  for  a  political  object,  and  that  he  was  "illtempered,  discourteooB, 
disobliging,  and  nngentlemanly  in  the  extreme  at  times  when  engaged  in  business 
with  the  public." 

In  his  reply,  Mr.  Finster  admitted  the  charge  of  making  political  contributions, 
but  says : 

'^I  was  an  inspector  of  customs  under  the  immediate  supervision  of  one  John 
Temey,  deputy  collector  in  charge  of  the  customs  force  at  the  Tannel  Depot,  •  *  * 
and  to  whom  I  reported  as  my  immediate  superior ;  the  said  Temey  demanded  of 
me  the  payment  of  a  sum  of  money  for  political  purposes;  and  being  somewhat 
acquainted  with  the  practice  in  vogue  prior  to  that  time,  and  being  fully  satisfied 
that  if  such  demand  was  not  met  I  would  be  removed  from  my  situation,  and  espe- 
cially in  view  of  the  fact  that  prior  to  the  amendment  to  Rule  II,  July  27,  1897,  it 
was  only  necessary  to  charge  that  a  person  was  removed  from  office  for  the  good  of 
the  service,  I  was  practically  compelled  to  pay  whatever  was  asked  or  forfeit  my 
position.  I  chose  the  former,  and  at  various  times  and  places  paid  different  sums  of 
money  to  the  said  Temey  as  he  would  demand  it. 

"I  emphaticallydeny  in  toto  this  charge  (charge  7 — being  discourteous,  etc.),  and 
say  that  I  have  always  and  at  all  places  endeavored  to  conduct  myself  as  a  gentle- 
roan  In  every  respect ;  that  I  have  never  knowingly  been  discourteous,  disobliging, 
or  impolite.  I  believe  I  am  as  good-natured  as  the  average  man,  and  never  before 
have  had  it  charged  or  insinuated  that  I  was  ill-tempered ;  that  the  public,  or  the 
portion  of  it  that  my  duties  bring  me  in  contact  with,  I  am  sure,  will  substantiate 
my  claim  for  fitness  for  the  position. 

'^  That  my  services  heretofore  have  been  reasonably  satisfactory  to  the  Depart- 
ment is  evidenced  by  the  fact  that  I  have  held  my  present  position  since  the  year 
1888,  and  since  1889  I  have  been  a  member  of  the  local  civil  service  board  of  exam- 
iners, customs  district  of  Port  Huron,  and  within  the  past  two  months  have  been 
designated  as  chairman  of  the  consolidated  board  of  examiners  for  the  customs  and 
post-office,  and  am  now  holding  that  position.  And  during  my  service  in  my  pres- 
ent position  my  books  and  methods  of  transacting  business  have  been  examined  by 
different  officials,  special  agents,  and  others  in  the  employ  of  the  Treaanry  Depart- 
ment from  all  parts  of  the  United  States,  Washitigton  included,  and  I  have  repeal 
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cdly  been  complimented  by  them  upon  the  appearance  and  correctness  of  my  books 
and  records/' 

To  the  above  it  may  properly  be  added  that  Mr.  Finster  has  been  faithful  in  the 
discharge  of  his  dnties  as  a  member  of  the  local  civil  service  board;  that  he  entered 
the  service  of  the  Government  as  the  resnlt  of  a  civil  service  examination;  that 
letters  from  those  with  whom  he  came  in  contact  in  the  discharge  of  his  official 
duties  bear  nniform  testimony  to  his  courtesy  and  gentlemanly  condnct;  and,  lastly, 
a  former  collector  of  customs  of  Port  Huron  writes  of  him  thus :  ''  He  received  his 
appointment  at  a  time  when  the  letter  and  intent  of  the  civil-service  act  were 
closely  observed  in  the  administration  of  that  office  (that  of  collector  of  customs) 
at  Port  Huron.  He  is  a  young  man  of  good  family,  good  character,  good  abilities, 
and  good  habits,  but  he  is  of  no  use  whatever  in  politics,  and  I  think  no  one  in  Port 
Huron  will  question  that  his  place  is  wanted  for  this  reason.'* 

On  December  10,  Mr.  William  F.  Muir,  another  of  Mr.  Avery's  deputy  collectors, 
wrote  the  Commission  as  follows : 

''Inclosed  herewith  please  find  copy  of  charges  filed  against  me  by  Collector  Avery 
of  this  port  for  the  purpose  of  obtaining  my  removal  f^om  office,  and  also  my  reply 
thereto.  You  will  observe  that  I  am  number  three  on  the  list  for  removal.  The 
charges  against  me  are  practically  the  same  as  those  filed  against  Mr.  Burrows  and 
Mr.  Fluster,  although  I  understand  ^r.  Avery  also  filed  personal  charges  against 
both  of  these  gentlemen.  In  view  of  the  fact  that  Mr.  Avery  evidently  uses 
affidavits,  etc.,  against  his  victims  without  furnishing  copies  thereof  to  enable  the 
defendant  to  make  defense  thereto,  I  thought  it  best  to  send  to  yon  a  full  copy  of 
the  charges  filed  or,  rather,  served  upon  me,  and  also  my  defense,  which  I  served 
upon  him  on  the  9th  instant. 

"I  ask  yonr  kind  offices  and  that  of  your  Board  or  Commission  in  my  behalf.  It 
would  seem  that  this  case,  as  it  really  contains  but  one  charge,  and  that  for  paying 
political  assessments  prior  to  your  visit  here,  would  be  a  good  one  to  fight.  I  am 
prepared  to  make  such  fight  as  is  possible."    *    •    * 

On  December  30  the  Commission  addressed  the  following  letter  to  the  Secretary  of 

the  Treasury : 

''  December  30, 1897. 

"Sir  :  This  Commission  is  informed  that  Mr.  William  F.  Muir,  deputy  collector  and 
clerk  in  the  customs  service  at  Port  Huron,  Mich.,  has  been  removed,  upon  charges 
made  by  the  collector,  because  of  having  paid  certain  political  assessments  levied 
upon  him  by  superior  officers  in  and  prior  to  .June,  1896.  This  matter  was  made  the 
subject  of  an  investigation  by  this  Commission,  and  all  the  facts  in  the  case  laid  before 
the  Secretary  of  the  Treasury  on  August  1, 1896.  The  Department  at  once  took  action- 
in  the  matter  by  removing  the  officials  who  levied  the  assessments. ' 

"The  Commission  presumed  that  the  Department,  having  removed  the  guilty  par > 
ties,  considered  the  case  as  closed.  It  seems,  however,  that  the  new  collector  is 
taking  a  technical  advantage  of  the  provisions  of  the  civil-service  act  by  obtaining  the 
removal,  for  purely  partisan  reasons,  of  certain  of  the  subordinate  employees  of  this 
customs  district  who  paid  the  assessments  under  fear  of  removal." 

Under  date  of  December  6,  1897,  the  Commission,  referring  to  this  matter,  said : 

"This  matter  was  investigated  by  the  Commission  in  June,  1896,  and  by  the  grand 
jury  in  December,  1896,  and  resulted  in  the  conviction  of  deputy  collectors  Springer 
and  Temey  and  one  other  employee  for  having  levied  these  assessments.  The  testi- 
mony clearly  showed  that  the  assessments  were  paid  under  duress  and  the  fear  of 
removal.  The  Commission  and  the  United  States  district  attorney  assured  Mr.  Bur- 
rows and  the  other  employees  upon  whom  the  assessments  were  levied  that  they 
would  not  be  removed,  indicted,  or  otherwise  prejudiced  in  giving  testimony  to  ena- 
ble a  conviction  to  be  obtained  of  the  officials  who  levied  the  assessments.  The  rep- 
resentative of  the  Commission,  under  its  instructions,  gave  the  strongest  assurance 
to  Mr.  Burrows  and  his  fellow  employees  that  the  Commission  would  use  its  utmost 
endeavors  to  see  that  they  should  not  be  removed  or  otherwise  suficr  in  giving  their 
H.  Doc.  314 22 
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testimony.  The  removal  of  Mr.  Burrows  by  the  collector,  after  having  given  such 
testimony  in  aiding  in  the  enforcement  of  the  civil-service  act,  will  operate  very 
nnfortnnately,  not  only  so  far  as  Mr.  Bnirows  and  his  fellow  employees  are  con- 
cemed,  bat  in  preventing  further  convictions  under  the  law.  Employees  will  not 
testify  against  their  superior  officers  in  these  cases  unless  they  are  assured  that  they 
are  not  to  be  prejudiced  for  doing  so. 

''The  sole  charge  made  against  Mr.  Mnir  by  the  collector  was  of  having  paid  the 
assessments.  The  issue  is  therefore  clearly  drawn  whether  the  collector  is  to  disre- 
gard the  assurances  of  immunity  given  by  the  district  attorney  and  this  Commission. 

''  In  brief;  Mr.  Muir  is  removed  solely  upon  charges  which  were  investigated  and 
closed  in  the  last  Administration.  Nearly  all  the  employees  at  the  Port  Horon  castom- 
honse  paid  these  assessment's.  If  one  is  removed  for  that  reason,  then  all  shoold  be 
removed.  The  singling  out  of  one  employe  is  a  violation  of  Rule  II,  clause  6,  which 
requires  that— 

*"  In  making  removals  or  reductions  or  in  imposing  punishment  for  delinquency  or 
misconduct,  penalties  like  in  character  shall  be  imposed  for  like  offenses,  and  action 
thereupon  shall  be  taken  irrespective  of  the  political  or  religions  opinions  or  affilia- 
tions of  the  offenders.' 

''  Before  taking  further  action  in  this  matter  the  Commission  requests  an  explana- 
tion of  the  facts. 

"  Very  respectfully,  "  John  R,  Proctbr, 

"  PreMent. 
"The  Secketart  of  the  Treasury." 

A  prominent  citizen  of  Port  Huron,  who  has  on  several  occasions  held  high  office 
as  the  candidate  of  the  political  party  to  which  Collector  Avery  belongs,  says,  con- 
cerning the  separation  of  Messrs.  Mustard,  Burrows,  Finster,  and  Muir:  "The  good 
character,  the  honesty,  the  competency,  and  the  efficiency  of  the  men  discharged,  to 
my  knowledge,  can  not  be  questioned." 

In  the  month  of  January,  1898,  the  Commission  received  several  communications 
stating  that  on  January  1  Collector  Avery,  having  received  an  order  from  the  Treas- 
ury Department  to  reduce  his  force  by  five,  called  into  his  private  office,  singly,  s 
number  of  his  employees,  variously  estimated  at  from  five  to  twelve,  and,  stating  to 
them  the  substance  of  the  order,  told  them  that  they  could  either  give  him  their  resig- 
nations to  take  effect  the  1st  of  February  or  March  or  be  discharged  at  onoe.  Having 
obtained  these  resignations,  Mr.  Avery  then  discharged  five  other  men — the  number 
required  by  the  Department.  These  statements  were  confirmed  when  the  official 
report  of  changes  in  the  force  of  the  Port  Huron  custom-house  for  the  month  of  Feb- 
ruary was  received  by  the  Commission,  and  further  confirmation  came  later  in  the 
form  of  a  letter  from  one  of  the  inspectors  named  in  the  report,  stating  that  his 
resignation  and  that  of  another  inspector  also  therein  named  were  obtained  in  the 
manner  above  indicated. 

One  of  the  men  removed  by  Collector  Avery  subsequently  made  a  statement^  from 
which  the  following  extracts  are  taken: 

'*I  had  watched  the  growth  and  extension  of  the  merit  system  in  the  Departments 
at  Washington  and  had  made  up  my  mind  that  I  would  apply  for  admission  to  the 
Qovemment  service  should  ever  appearances  indicate  that  the  system  was  to  be  gen- 
erally adopted  in  the  various  branches  of  the  service  throughout  the  country,  as  I 
had  come  to  thoroughly  believe  in  the  system  and  its  efficacy.  Had  I  known  that 
the  provisions  of  the  civil-service  law  were  not  lived  up  to  in  the  customs  service  at 
this  port  I  would  have  sought  other  employment.     *    *    • 

**  Later,  Collector  Avery  called  me  into  his  private  office  and  told  me  that  he 
had  made  up  his  mind  to  appoint  my  successor  and  that  he  would  offer  me  the 
'easy  way'  or  the  ^hard  way'  of  getting  out  of  the  service,  meaning  by  the  former 
that  I  could  resign,  which  he  recommended  me  to  do,  and  by  the  latter  that  in 
case  I  should  refuse  to  do  so  that  he  wonld  prefer  charges  against  me  and  have  me 


FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION.     339 

removed.  He  also  threateoed  that  in  case  I  shonld  refnse  to  resign  that  he  wonld 
have  me  prosecuted  for  having  paid  political  assessments.'' 
lu  describing  the  manner  of  collecting  these  assessments,  he  adds : 
"I  had  always  been  warned  before  by  those  in  anthority  here  that  I  must  be  care- 
fnl  as  to  what  information  I  shonld  give  the  Civil  Service  Commission,  as  the 
acknowledgment  of  having  paid  assessments  wonld  render  me  as  liable  to  fine  and 
imprisonment  as  it  wonld  the  party  who  collected  them.  Up  to  this  time  I  had  taken 
their  advice;  and,  had  I  continned  to  do  so,  I  wonld  probably  still  have  been  holding 
my  position.  However,  as  a  con  tin  nation  of  that  policy  seemed  to  be  driving  every 
bit  of  manhood,  morality,  and  decency  out  of  the  officials  here,  and  rendering  tfa^m 
mere  pnppets  in  the  hands  of  their  sni>erior8, 1  made  np  my  mind  to  do  what  I  could 
to  help  the  Commission  clear  np  affairs  at  this  point  and  take  my  chances.  I  believed 
there  must  be  some  honorable  men  in  the  departments  at  Washington,  and  I  was  in 
hopes  that  they  wonld  not  be  swayed  by  the  same  influences  prevalent  here ;  that  if 
they  rightly  understood  the  condition  of  things  at  this  port  they  would  not  harm  or 
remove  any  of  the  men  who  were  instrumental  in  bringing  about  a  better  state  of 
affairs  here,  but  would  rather  protect  them.  The  men  are  becoming  so  that  they  are 
unwilling  to  stand  upon  their  merits,  but  look  solely  to  the  bosses  in  either  party  to 
retain  them  in  their  positions.  It  has  indeed  been  a  sad  state  of  affairs,  and  one 
which  has  reflected  no  credit  upon  the  Government  nor  added  to  the  esteem  in  which 
its  employees  should  be  held.  *  •  •  i  oonsider  my  removal  was  not  honorable, 
and  was  illegal  after  making  the  above  facts  plain  to  the  Department.'' 

This  matter  has  been  brought  to  the  attention  of  the  Treasury  Department,  with 
a  request  that  the  administration  of  the  civil-service  act  and  rules  in  the  Port  Huron 
customs  district  be  officially  inquired  into  by  an  inspector  of  that  Department.  This 
action  has  been  taken,  and  the  Department  has  now  before  it  the  report  of  its  in- 
spector and  the  report  of  a  representative  of  the  Commission,  who  made  a  supple- 
mentary investigation. 

(3.)  CUSTODIAN   SERVICE  AT  FEDERAL  BUILDINGS. 

Columbus,  Ohio.    Custodian  Service.    File  93. 

On  July  10,  1897,  the  complaint  of  Nicholas  Schwartz,  late  Janitor  of  the  Federal 
bnilding  at  Columbus,  Ohio,  charging  the  custodian  of  said  building  with  removing 
him  from  his  position  for  political  reasons  on  June  9, 1897,  was  referred  to  the  Com- 
mission by  Congressman  Lentz.  The  Commission  referred  the  matter  to  the  Treasury 
Department,  and  on  July  19, 1897,  was  advised  that  the  removal  had  been  made  by 
the  Department  because  of  general  inefficiency  and  neglect  of  duty,  upon  the  recom- 
mendation of  the  custodian  of  the  building.  Mr.  Schwartz  was  accordingly  notified 
of  the  report  of  the  Department,  and  soon  after  forwarded  his  own  affidavit  and  the 
affidavit  of  another  person  quoting  alleged  statements  of  the  custodian  tending  to 
show  that  the  reason  for  his  action  was  political.  The  Commission  immediately 
referred  the  papers  in  the  case  to  the  Department,  and  on  September  21,  1897,  the 
Aeting  Secretary  of  the  Treasury  returned  the  papers,  with  affidavits  of  the  custodian 
and  others  showing  the  incompetency  of  Schwartz.  An  investigation  of  the  case  was 
made  by  a  representative  of  the  Commission  on  October  19,  20,  and  21,  1897.  The 
report  of  this  investigation  shows  that  the  custodian  acte<l  within  tho  civil -service 
law  and  was  justified  in  recommending  the  removal  of  Mr.  Schwartz  upon  the 
charges  heretofore  named.  No  evidence  was  obtained  to  show  that  political  consid- 
erations operated  in  his  removal,  while  there  was  ample  evidence  of  his  inefficiency 
as  a  janitor. 

The  Commission  therefore  concluded  that  further  action  in  the  case  was  unwar- 
ranted, and  invited  Congressman  Lentz  to  call  at  its  office  for  the  purpose  of  review- 
ing the  papers  in  the  case.  Mr.  Schwartz  was  advised  of  this  action  on  December 
8, 1897. 
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Bay  City,  Mich.    Custodian  Service.    File  9918. 

In  December,  1896,  complaint  was  made  by  one  Octave  Ardonin,  janitor  of  the 
Federal  building  at  Bay  City,  Mich.,  charging  the  publisher  of  the  Bay  City  Demo- 
crat and  another  person  with  violating  the  civil-service  law  by  soliciting  contribu- 
tions, for  campaign  purposes,  inside  the  post-office  building,  with  the  sanction  of  the 
postmaster ;  and  also  charging  several  jiersons  with  conspiring  to  secure  his  dismissal 
from  the  position  of  Janitor  because  of  his  refusal  to  contribute  to  the  campaign 
fund  as  requested.  Later,  on  being  removed  from  his  position,  he  filed  statements 
to  show  that  he  had  been  removed  on  account  of  his  political  and  religious  affilin- 
tiohs,  and  an  investigation  of  the  charges  was  made  by  a  representative  of  the  Com- 
mission. It  was  found  that  the  charge  of  religious  prejudice  as  a  factor  in  Ardonin's 
removal  was  especially  unfounded,  that  his  other  statements  had  no  foundation  in 
fact,  and  that  he  had  been  removed  solely  because  of  inefficiency  and  neglect  of  dnty 
upon  charges  filed  by  the  custodian  of  the  building  and  supported  by  the  statement 
of  many  reliable  and  disinterested  public  officials. 

The  case  was  accordingly  dismissed  and  Mr.  Ardouin  notified  June  7.  1897. 

Denver,  Colo.    Custodian  Service.    File  9659. 

In  October,  1896,  complaint  was  made  that  William  £.  Morley,  an  engineer  in  the 
post-office  building  at  Denver.  Colo.,  had  solicited,  from  employees  in  the  x>o8t-office, 
money  to  be  used  for  political  purposes.  Upon  investigation,  under  the  direction  of 
the  Commission,  conclusive  evidence  of  Morley's  guilt  was  established,  whereupon 
the  Commission^  on  November  23, 1896,  requested  the  Treasury  Department  to  remove 
him  from  the  service  under  the  provisions  of  section  1  of  Rule  IX,  and  on  November 
25, 1896,  was  notified  by  the  Department  that  its  request  had  been  complied  with. 
The  matter  was  then  referred  to  the  Attorney-General  for  prosecution  under  section 
12  of  the  civil-service  law,  but  the  grand  jury,  when  the  case  was  presented  to  it  in 
June,  1897,  failed  to  return  a  bill. 

Worcester,  Mass.    Custodian  Service.    File  9660. 

In  October,  1896,  complaint  was  made  that  D.  F.  Rourke,  custodian  of  the  Federal 
building  at  Worcester,  Mass.,  was  implicated  in  the  solicitation  of  campaign  con- 
tributions firom  post-office  employees  in  that  city  in  violation  of  section  11  of  the 
civil-service  law.  A  circular  bearing  the  signature  of  one  John  O'Gara,  a  candidate 
for  Congress,  had  been  addressed  to  these  employees,  soliciting  their  contributions 
to  the  campaign  fund  and  stating  that  such  contributions  might  be  addressed  to 
Mr.  Rourke.  On  request  of  the  Commission,  the  Treasury  Department  investigated 
the  matter,  and  dismissed  Mr.  Rourke  from  tho  service  November  18, 1896. 

(4.)  MISCELLANEOUS  COMPLAINTS. 

Appointment  of  J.  W.  Crawford,  assistant  to  photographer,  Treasury  Depart- 
ment.   File  13  B. 

On  July  30,  1896,  the  Treasury  Department  made  request  of  the  Commission  for 
certifications  of  male  eligibles  for  filling  two  vacancies  in  the  position  of  assistant 
to  photographer  in  the  office  of  the  Supervising  Architect  of  the  Treasury. 

It  is  not  the  practice  of  the  Commission  to  keep  registers  of  eligibles  for  positions 
in  which  vacancies  occur  very  infrequently — which  is  true  of  the  position  of  assistsnt 
to  photographer — but  to  hold  an  examination  after  due  advertisement  in  the  public 
press.  An  examination  was  held  by  the  Commission,  resulting  in  two  persons  paw- 
ing— CassiuR  F.  Blacklidge,  of  Colorado,  with  an  average  of  88.91,  and  Nelson  H. 
Kent,  of  Virginia,  with  an  average  of  77.04.  The  names  of  these  persons  were,  on 
October  5, 1896,  duly  certified  to  the  Department,  and  on  October  8, 1896,  the  certifi- 
cate, with  the  accompanying  papers,  was  returned  without  a  selection  being  ma^^ 
therefrom,  with  the  statement  that  the  positions  for  which  the  certification  ^^ 
made  were  filled  by  appointments  August  3,  1896. 


FOURTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION.     341 

The  Commission's  records  showed  that  W.  R.  Sharpe,  one  of  the  men  appointed 
assistant  to  photographer,  might  properly  be  promoted  to  sach  position,  bat  it 
appeared  that  the  other  person  appointed,  J.  W.  Crawford,  was  not  in  the  classified 
service.  The  Department  was  informed  of  this  and  its  attention  called  to  the  fact 
that  the  position  of  assistant  to  photographer  was  in  the  classified  serrice,  and  there- 
fore, nnless  filled  through  reinstatement,  transfer,  promotion,  or  reduction,  was 
required  to  be  filled  as  the  result  of  the  competitive  examination  of  the  Conmiission. 
After  farther  correspondence  with  the  Department  upon  the  question  whether  per- 
manent appointments  might  be  made  to  classified  positions  in  the  absence  of  regis- 
ters of  eligibles,  and  whether  the  fact  that  the  appropriation  from  which  the  salary 
of  this  position  was  paid,  being  what  is  termed  a  ''lump  appropriation,''  changed 
its  status,  rendering  it  unclassified,  the  matter  was  referred  to  the  Attorney- 
General,  who  rendered  an  opinion  holding  that  J.  W.  Crawford's  position  was  classi- 
fied, and  therefore  subject  to  the  civil-service  act  and  rules.  On  December  6,  1897, 
the  Department  reported  the  separation  from  the  service  of  Mr.  Crawford. 

Removal  of  William  E.  Ryan,  clerk,,  Treasury  Department.    File  1  B. 

The  removal  of  William  E.  Ryan  from  his  position  as  clerk  in  the  Treasury  Depart- 
ment for  alleged  political  reasons  gained  considerable  notoriety  at  the  time  by  reason 
of  the  publicity  given  to  his  contentions  by  partisan  newspapers. 

Mr.  Ryan  was  dismissed  from  the  Treasury  Department  on  the  day  following  the 
Presidential  election  of  1896,  having  been  defeated  for  Congress  in  the  Rochester 
(N.  Y.)  Congressional  district.  He  was  reinstated  at  a  reduced  salary  on  December 
2, 1896,  and  on  February  2, 1897,  was  again  dismissed  from  the  service. 

It  appears  that  in  order  to  look  after  his  interests  in  the  campaign  Mr.  Ryan 
obtained  leave  of  absence  without  pay  from  October  8,  1896,  to  November  5,  1896, 
on  which  date,  on  returning  to  his  desk,  he  found  a  notice  of  dismissal,  dated 
November  4,  assigning  no  cause.  Later  he  learned  that  he  was  considered  absent 
without  leave,  but  after  some  delay  matters  were  apparently  explained  in  a  satis- 
factory manner  and  he  was  reinstated.  On  January  13, 1897,  Mr.  Ryan  served  notice 
on  Mr.  Brewster,  who  had  defeated  him  for  Congress,  of  his  determination  to 
contest  his  seat.  On  February  2  Mr.  Brewster's  reply  was  served  on  him,  and  later 
in  the  day  he  was  again  dismissed  from  his  position.  Mr.  Ryan  at  once  notified  the 
Commission,  charging  Assistant  Secretary  Curtis  and  Chief  Clerk  Logan  Carlisle,  of 
the  Treasury  Department,  with  violatifng  the  civil-service  law  and  rules  in  causing 
his  dismissal  for  political  reasons,  and  requested  an  immediate  investigation  of  the 
charges.  The  matter  was  referred  to  the  Department,  and  on  February  24  the  Com- 
mission's communication  was  returned  with  an  affidavit  from  Mr.  Logan  Carlisle,  in 
which  he  stated  for  the  Assistant  Secretary  and  himself  that,  even  conceding  the  truth 
of  Ryan's  allegations,  they  were  not  sufficient  to  constitute  a  violation  of  any  part  of 
the  civil-service  law  or  rules.  He  stated,  however,  that  the  action  of  the  Depart- 
ment had  not  been  for  political  reasons ;  that  its  action  was  based  upon  the  statement 
of  Ryan  to  him  to  the  efiect  that  there  was  nothing  for  him  (Ryan)  in  his  proposed 
contest  for  a  seat  in  the  House  of  Representatives  except  the  fees,  referring  to  the 
practice  of  Congress  relative  to  defraying  expenses  of  contests  for  seats  in  that  body, 
and  upon  the  belief  of  the  Secretary  of  the  Treasury  that  it  was  improper  for  Ryan 
to  remain  in  the  public  service  while  prosecuting  said  contest,  in  view  of  his  admis- 
sion. In  an  affidavit  filed  March  11,  1897,  Ryan  denied  the  truth  of  these  state- 
ments and  reiterated  his  former  contentions.  On  May  28,  1897,  on  his  request,  the 
Commission  referred  the  papers  to  the  Treasury  Department,  and  on  November  10, 
1897,  they  were  returned  without  action  by  the  Department.  Inasmuch  as  no 
evidence  was  submitted  to  the  Commission  by  Mr.  Ryan,  either  in  substantiation  of 
his  own  allegations  or  in  rebuttal  of  those  of  the  Department,  no  further  action 
in  the  case  seemed  warranted. 
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Removal  of  B.  E.  Sampson,  chief  of  division  in  the  office  of  the  Auditor  tor 
the  War  Departaient.    File  188  B. 

Complaint  was  made  by  B.  E.  Sampson,  of  Beaverdam,  Wis.,  late  chief  of  diFisioii 
in  the  office  of  the  Auditor  for  the  War  Department,  charging  Auditor  Brown  with 
removing  him  from  bis  position  on  August  12, 1897,  for  political  reasons  and  in  viols- 
tion  of  the  President's  order  of  July  27,  1897.  Mr.  Sampson  filed  with  his  complaint 
copies  of  correspondence  between  himself  and  the  Department  with  reference  to  his 
removal  and  his  rights  under  the  order  of  the  President  above  mentioned,  from 
which  it  appeared  that  the  Department  considered  his  case  fully  disposed  of  before 
the  order  of  the  President  was  issued,  inasmuch  as  it  had  notified  him  on  July  13, 
1897,  that  his  services  would  be  discontinued  after  August  12,  and  had  issued  the 
order  for  his  separation  on  July  13,  and  given  him  the  usual  leave  of  absence,  to  take 
effect  from  that  date.  The  complaint,  together  with  the  papers  in  the  case,  was 
referred  to  the  Department  for  remark  and  return  on  August  13,  and  on  September  1, 
the  Commission  received  from  the  Secretary  of  the  Treasury  a  communication  rela- 
tive thereto,  inclosing  the  reply  of  the  Auditor  for  the  War  Department,  to  whom  the 
matter  was  referred.  In  this  letter  dissatisfaction  with  Mr.  Sampson  as  an  executive 
officer  was  expressed,  and  for  this  reason  largely  a  change  was  deemed  desirable. 
Mr.  Sampson  was  advised  of  the  contemplated  change  early  in  July,  and  asked  to 
take  a  position  in  a  lower  grade.  He  replied  that  he  would  accept  nothing  lower 
than  chief  of  division ;  that  he  was  not  dependent  on  any  Government  position  for  s 
livelihood,  and  that  he  had  often  thought  of  resigning,  but  would  not  do  so  then.  For 
these  reasons,  and  not  because  of  Mr.  Sampson's  polities,  the  Auditor  alleged,  the 
Department  was  forced  to  take  the  action  complained  of. 

On  September  7  the  Commission  called  the  attention  of  the  Department  to  the 
closing  paragraph  of  a  letter  written  to  Mr.  Sampson  by  Auditor  Brown,  which 
reads,  **  Certainly  you  understood  that  it  was  my  desire  to  change  the  chiefs  of  all 
the  divisions,"  and  to  the  fact  that  the  chiefs  referred  to  were  all  reputed  to  be  of 
one  political  party  and  those  appointed  to  succeed  them  were  reputed  to  be  of 
another  political  faith,  and  suggested  that  the  Secretary  of  the  Treasury  investi- 
gate the  matter,  inasmuch  as  section  3  of  Rule  II  may  have  been  violated  in  making 
such  changes.  Acting  Secretary  Spaulding  replied  on  September  25  to  the  effect 
that  Mr.  Sampson's  removal  was  ordered  after  a  careful  investigation  as  to  the 
capacity  and  character  of  Mr.  Sampson  by  a  committee  of  the  Department,  of  which 
Assistant  Secretary  Yanderlip  was  chairman.*  The  letter  went  on  to  state  that  the 
political  or  religions  opinions  of  Mr.  Sampson  were  not  a  factor  in  his  removal; 
that  the  reasons  given  by  the  Auditor  for  changing  his  chiefs  of  division  were 
entirely  satisfactory  to  the  Department,  and  that  the  efficiency  of  the  service  was 
notably  increased  by  reason  of  these  changes.  On  October  6  the  Commission  advised 
Mr.  Sampson  of  the  result  of  its  correspondence  with  reference  to  his  removal,  and 
stated  that  unless  evidence  rebutting  the  correctness  of  the  Department's  statement 
were  submitted  by  him  it  could  give  the  matter  no  further  consideration.  Since 
that  time  no  evidence  has  been  submitted. 

Bureau  of  immigration.    File  65  B. 

On  June  16,  1897,  a  former  Chinese  inspector,  with  headquarters  at  Olympia, 
Wash.,  filed  an  affidavit  with  the  Commission,  through  Representative  Lewis,  of 
Washington,  to  the  effect  that  he  had  been  removed  from  his  position  by  the  Depart- 
ment ostensibly  for  the  purpose  of  reducing  the  force,  but  in  reality  for  political 
reasons,  inasmuch  as  an  appointment  had  been  made  to  a  similar  position  in  the  dis^ 
trict  but  a  short  time  previous  to  his  removal.  The  matter  was  referred  to  the 
Treasury  Department,  and  on  July  2,  1897,  the  Commission  was  notified  that  the 
discontinuance  of  the  services  of  the  employee  was  directed,  with  others,  for  the  pur- 
pose of  reducing  the  force  of  immigrant  inspectors.  Representative  Lewis  was 
notified  of  the  Department's  statement  on  July  3,  and  immediately  replied,  reiterating 
the  statement  of  the  deposed  employee  relative  to  the  appointment  of  an  inspector 
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at  about  the  time  of  his  diamifleal.  This  letter  was  referred  to  the  Treasury  Depart- 
meut  and  a  reply  received  to  the  effect  that  no  inspector  ha<l  been  appointed  to  the 
Pngei  Sound  district  since  the  services  of  the  employee  in  qnestiou  were  discon- 
tinued. Mr.  Lewis  was  again  notified  of  the  Department's  statement,  and  immedi- 
ately communicated  with  the  Commission;  stating  that  an  appointment  had  been 
made  in  this  district  a  short  time  prior  to  the  removal  in  question,  which  appoint- 
ment seemed  to  have  made  the  force  too  large,  recjuiring  tlie  dismissal  in  order  to 
redace  it  to  the  proper  number.  A  reference  to  the  Department  on  the  4th  of  August 
resulted  in  a  reply  similar  to  that  made  to  the  former  letter  on  the  subject,  and  Mr. 
Lewis  was  again  notified  of  the  result.  No  further  action  has  been  taken  in  the 
matter. 

Treasury    DeiMrtment.     Removals  and  appointments   of    laborers.     File 
202  B. 

On  August  21, 1897,  the  Commission  communicated  with  the  Treasury  Department 
relative  to  the  complaints  of  William  Oldham,  W.  H.  Long,  and  W.  L.  Holmes, 
employed  as  classified  laborers  in  that  Department,  concerning  their  removal  and  the 
appointment  of  Ernest  Williams  without  examination  to  the  position  made  vacant 
by  the  removal  of  Oldham.  Each  of  the  persons  removed  was  classified  by  the  Presi- 
dent's order  of  May  6,  1896,  as  laborer  doing  assistant  messenger  work,  and  was  so 
reported  by  the  Department.  The  Department,  however,  made  no  report  of  their 
removal,  as  required  by  Civil  Service  Rule  XII,  nor  of  the  appointment  of  Williams. 
The  Commission  called  attention  to  pages  73  and  74  of  its  Thirteenth  Report,  giving 
reasons  for  classifying  laborers  doing  classified  work,  and  stating: 

''The  Commission  understands  that  all  laborers  regularly  assigned  to  classified 
work,  who  are  at  this  time  declared  by  the  head  of  the  Department,  in  obedience  to 
the  Executive  orders,  to  be  in  the  classified  service,  will  thereby  become  classified, 
and  all  others  will  remain  unclassified.  The  action  of  the  head  of  a  Department 
under  its  interpretation  of  the  Executive  order  will  be  final.  Vacancies  in  those  * 
places  which  aro  thereby  classified  can  hereafter  be  filled  only  by  certification  from 
the  apxiropriate  registers  of  eligibles,  and  hereafter  it  will  bo  unlawful  to  assign  any 
unclassified  laborer  to  any  classified  duties. 

''The  Commission  believes  that  if  the  departments  designate  by  name  those 
so-called  laborers  who  become  classified  by  the  Executive  order  and  those  who  remain 
unclassified  the  line  will  be  so  distinctly  drawn  that  it  will  hereafter  be  clearly 
maintained,  and  there  will  be  no  repetition  of  the  evil  which  has  grown  up  in  the 
absence  of  a  specific  rule  to  prevent  it." 

Following  this  was  the  request  that  the  Department  report  to  the  Commission,  in 
accordance  with  Rule  XII,  all  changes  in  the  service,  whether  aflfecting  classified  or 
unclassified  employees,  and  furnish  a  statement  of  the  facts  relative  to  the  removals 
and  the  appointment  referred  to.  The  reply  of  the  Department  showed  that  the 
removals  were  made  for  sufficient  cause  and  not  in  violation  of  civil-service  rules. 
Relative  to  the  appointment  of  Williams,  the  Acting  Secretary  of  the  Treasury 
stated: 

"This  office  is  of  opinion  that  the  assignment  of  a  laborer  to  so-called  classified 
work,  resulting  in  his  being  designated  as  a  classified  laborer  under  the  rules 
adopted  May  6,  1896,  does  not  result  in  classifying  the  place  lie  occupies  to  such  an 
extent  that  when  he  vacates  same  it  can  only  be  filled  by  the  process  of  certifica- 
tion. The  place  formerly  occupied  by  Mr.  Oldham  was  designated  in  the  legis- 
lative, executive,  and  Judicial  appropriation  act  approved  May  28,  1896,  as  a 
'laborer.'  The  same  designation  was  given  to  the  place  in  a  like  act  approved 
Febrqary  19,  1897.  This  was  done  in  response  to  an  estimate  by  this  Department 
for  a  laborer.  The  distinction  between  skilled  laborers  and  mere  laborers  is  clearly 
drawn  by  Congress.  Therefore,  while  it  was  possible,  under  order  of  May  6, 1896,  to 
extend  the  benefits  of  the  civil-service  laws  to  a  person  originally  employed  as  a 
mere  laborer,  but  who  was*  then  doing  classified  work,  there  could  not  bi^  o.  ^«.t- 
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manent  change  in  the  official  title  by  which  his  place  was  desigDated  snfficient  to 
oatlive  his  employment,  or  to  affect  any  place  appropriated  for  under  the  title  of 
laborer.'  The  act  of  January  16, 1883,  did  not  contemplate  the  classification  of 
mere  laborers,  and  while  an  exigency  undoabtedly  existed  in  many  cases,  which 
resulted  in  the  assignment  of  laborers  to  clerical  work,  this  office  now  finds  that 
there  is  such  a  pressing  necessity  for  laborers  that  the  evident  intent  and  porpose 
of  Congress  in  appropriating  pay  for  a  certain  number  of  mere  laborers  was  to  com- 
ply with  the  demand  of  the  Department  for  such  class  of  employees.  When,  there- 
fore, a  person  now  designated  as  a  classified  laborer  vacates  his  or  her  position,  this 
office  will  be  compelled  to  employ  a  mere  laborer  to  fill  such  vacated  place,  unleas 
Congress  shall  otherwise  direct.'' 

The  letter  further  stated  that  the  reference  to  which  the  attention  of  the  Depart- 
ment was  called  in  the  letter  of  the  Commission  could  not  be  accepted,  as  a  guide  in 
the  matter  at  issue. 

In  a  like  case  the  Commission  later  said  in  a  letter  to  the  Secretary  of  the  Treasury : 

"Under  the  order  of  classification  of  June  10, 1896,  'all  positions  whose  ocoupanU 
are  designated  as  laborers  or  workmen,  and  who  were,  prior  to  May  6,  1896,  and  are 
now,  regularly  assigned  to  work  of  the  same  grade  as  that  performed  by  classified 
employees,  shall  be  included  tcithin  this  olaasificaiion.*  In  the  memorandum  on  June  30, 
1896,  issued  to  the  Departments  relative  to  this  order  (see  Thirteenth  Report,  p.  73), 
it  was  stated  that  one  of  the  objects  of  the  order  was  '  to  require  all  vacancies 
in  positions  of  classified  laborers  or  workmen  to  be  filled  in  accordance  with  the  civil- 
service  rules,  through  examination  and  certification  by  the  Commission.'  In  view  of 
the  language  of  the  President's  order,  the  Commission  does  not  concur  in  your  view 
'that  the  persons  and  not  the  positions  at  that  time  were  classified.'  The  order  says 
'poHtiofu,     *    *    *    shall  be  included  within  this  classification.'" 

The  questions  raised  in  these  communications  are  still  a  subject  of  consideration 
by  the  Commission. 


II.  COMPLAINTS  AFFECTING  THE  INTEBIOR  DEPARTMENT. 

(I.)  BUREAU  OF  PENSIONS. 

SPECIAL  PENSION  EXAMINERS  AND  CLERKS. 

P.  R.  Hilliard,  under  date  of  July  7, 1897,  wrote  that  he  was  appointed  a  special 
examiner  in  the  Bureau  of  Pensions  on  July  9, 1894,  after  passing  the  special  pension 
examiner  examination  of  this  Commission;  that  after  working  in  the  Bureau  of 
Pensions  until  February,  1895,  he  was  assigned  to  duty  in  the  field ;  that  his  official 
record  has  always  been  good,  and  that  during  twenty-nine  months'  service  in  the 
field  he  had  only  once  been  charged  with  faulty  work,  and  in  this  single  instance  ito 
merit  or  fault  was  a  matter  of  opinion  as  to  what  constituted  sufficient  evidence; 
that  he  has  always  carefully  avoided  any  reference  to  political  matters,  and  hia 
relied  wholly  upon  conscientious  work  to  insure  his  retention  in  office,  bat  that  on 
June  28  he  received  a  telegram  from  the  Commissioner  of  Pensions  stating  that  his 
services  would  be  dispensed  with,  no  reason  being  assigned;  that  he  came  to  Wash- 
ington and  called  upon  the  Commissioner  of  Pensions  in  regard  to  his  discharge,  aod 
that  officer  made  the  following  reply,  in  efi'ect :  "  To  be  frank  with  you,  the  reason 
for  your  discharge,  and  that  of  others,  is  to  make  room  for  the  old  soldiers  who  were 
discharged  four  years  ago ; "  that  the  reason  first  assigned  by  the  Commissioner  was 
that  the  appropriation  for  field  service  was  reduced  by  $60,000.  Mr.  Hilliard  stated, 
however,  that  the  work  of  the  Pension  Bureau  at  Manchester,  N.  H.,  the  scene  of 
his  labors,  is  sufficient  to  keep  one  special  examiner  busy  all  the  time,  and  during  a 
portion  of  the  year  the  services  of  two  are  required;  and,  further,  that  his  successor 
was  never  iu  the  Army  or  Navy  of  the  United  States.  Mr.  Hilliard  cited  his  record 
for  each  month  of  his  service  in  support  of  his  statements  concerning  effloiency. 
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I.  H.  Paxton,  under  date  of  July  7, 1897,  wrot-e  that  he  passed  the  special  pension 
miner  examination  of  this  Commission  held  at  Birmingham,  Ala.,  on  March  10, 
3,  having  previously  practiced  law  in  Kentucky  and  filled  the  office  of  county 
•erintendent  of  schools  for  four  years  ;  that  he  received  an  appointment  ia  the 
reau  of  Pensions  on  the  2Sd  of  the  same  month  ;  that  after  serving  in  the  files  of 
special  examination  division  of  the  Bureau  until  January,  1894,  he  was  assigned 
iuty  in  the  field,  and  performed  such  duty  in  various  parts  of  the  country  until 
Bcted  to  return  to  Washington  hy  a  letter  of  the  Commissioner  of  Pensions  dated 
le  23.  Shortly  after  reporting  for  duty  at  the  Bureau  of  Pensions  he  was  informed 
t  his  services  had  been  dispensed  with. 

Regarding  the  circumstances  connected  with  his  separation  from  the  service,  Mr. 
Eton  stated  that  after  the  Presidential  election  of  1896  he  made  arrangements  with 
lerk  of  class  1,  employed  in  the  Bureau,  to  exchange  offices  with  him,  with  the 
tsent  of  the  Commissioner  of  Pensions,  he  (Paxton),  however,  continuing  toper- 
m  field  service,  with  headquarters  at  Hastings,  Nebr. ;  that  on  June  23  he  received 
slegram  f^om  the  Commissioner  directing  him  to  take  the  oath  of  office  and  for- 
rd  the  printed  form  to  the  Bureau  ;  that  he  complied,  and  on  June  24  received 
ither  telegram  directing  him  to  again  take  the  oath  of  office  ;  that  on  the  27th  of 
le  a  letter  was  received  from  the  Commissioner  ordering  him  to  turn  over  all 
>ers,  etc.,  in  his  possession  and  return  to  Washington  ''for  assignment  to  duty ;'' 
it  upon  his  arrival  at  Washington,  and  after  making  out  his  accounts,  etc.,  he  was 
ormed  by  the  chief  clerk  that  he  had  not  been  "reappointed,"  and  was  no  longer 
bhe  service. 

fr.  Paxton  stated  that  he  is  informed  that  the  telegrams  of  June  22  and  24  were 
led  upon  a  promotion  hostile  to  his  interests,  and  for  the  sole  purpose  of  dlspens- 
:  with  his  services  on  the  3Qth  of  June. 
Concerning  his  official  record,  Mr.  Paxton  said  : 

'There  have  never  been  any  charges  of  delinquency,  faulty  work,  or  'offensive 
tisanship'  preferred  against  me  by  this  administration,  and  no  such  charges 
lid  possibly  be  substantiated  if  preferred.  For  the  last  four  months  the  average 
nber  of  reports  each  month  to  the  examiner  has  been  11  to  12  and  a  fraction, 
ring  the  same  period  I  averaged  19^  cases  per  month,  and  I  also  ran  above  the 
nber  of  depositions.  Leaving  out  the  cost  of  transportation  from  Hastinga  to 
ishington  and  from  there  to  this  point,  added  to  my  June  expenses,  the  cost  per 
e  examined  by  me  has  been  materially  less  than  the  average  cost  of  examining  a 
im.  It  may  also  be  noted  that  I  accomplished  this  work  in  a  very  large  territory, 
isisting  of  39  counties.  In  estimating  the  cost  of  examining  a  case  I  have  con 
ered  Government  transportation  the  same  as  cash.'' 

/harles  A.  Craven,  through  the  Hon.  H.  D.  Clayton,  Representative  in  Congress, 
isented  the  following  statements  for  the  consideration  of  the  Commission: 
'In  October,  1890, 1  was  appointed  (through  examination  and  certification),  from 
>  Third  Congressional  district  of  Alabama,  a  clerk  in  the  Pension  Office,  at  a  salary 
^,000  pel  annum.  In  May,  1893, 1  was  detailed  as  a  special  examiner  and  sent  to 
ley.  111.  In  February,  1894,  I  was  promoted  from  the  $1,000  class  to  a  clerkship 
class  1,  at  a  salary  of  $1,200.  In  April,  1895,  I  was  transferred  to  Carmi,  Ul., 
lere  I  was  on  duty  until  June  30, 1897. 

'June  21, 1897, 1  received  a  telegram  from  Mr  H.  Clay  Evans,  Commissioner  of 
[isions,  ordering  me  to  take  the  oath  of  allegiance.  I  took  the  oath,  not  knowing 
lat  it  was  for,  and  on  the  28th  of  June  I  received  a  commission  as  a  special  pension 
uniner,  there  being  only  a  few  days  left  on  my  term  of  service  in  my  new  office, 
the  28th — the  same  day  my  commission  was  received— 'a  telegram  came  to  me 
m  the  Commissiouer  of  Pensions  stating  that  my  services  as  special  examiner 
uld  be  dispensed  with  on  the  30th  of  June.  No  cause  for  my  dismissal  whatever 
s  given.  I  was  promoted  without  my  request  or  consent  to  a  place  of  a  very 
lited  term,  and  it  is  very  clear  that  the  purpose  of  my  promotion  was  to  dispense 
th  luy  services." 
.  T.  C.  Newsom,  under  date  of  Aii£cnKt  20,  1897,  wrote  that  he  was  removed  from 
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the  Baieaa  of  Pensions  on  May  3  without  j  ast  cause ;  that  he  was  appointed  a  copyiit 
in  that  o£Koe  on  Febniary  20, 1891,  and  by  steady  application  and  attention  to  duty 
had  won  his  way  to  a  clerkship  of  class  1 ;  that  the  reasons  for  his  dismissal  wen 
political  in  character,  as  his  rating,  according  to  the  office  records,  was  extremely 
high  (a  copy  of  the  efficiency  record  was  furnished  by  Mr.  Newsom) ;  that  Rev.  8.N. 
Brown,  of  the  University  Park  Temple  Congregational  Church,  and  at  least  two 
clerks  in  the  Pension  Office,  would  testify  (the  latter  if  protected)  that  the  Commis- 
sioner of  Pensions,  after  inquiring  of  them  whether  they  knew  him  (Newsom)  sod 
what  his  politics  were,  explicitly  stated  that  he  intended  to  *'  bounoe''  him;  thst 
to  these  same  persons  the  Commissioner  also  stated  that  charges  of  offensive  psr- 
tisanship  in  favor  of  Democrats  had  been  filed  against  him ;  that  he  is  nn willing  to 
give  the  names  of  these  clerks  unless  assured  that  they  will  be  protected ;  that  (he 
charges  of  offensive  partisanship  were  contained  in  two  letters*  written  by  a  per- 
son whom  he  names ;  that,  although  requested  to  do  so,  he  had  taken  no  part  in  the 
recent  Presidential  campaign,  and  had  never  exploited  any  economic  views  to  the 
offense  and  displeasure  of  those  with  whom  he  was  associated;  that  the  charge  of 
offensive  partisanship  brought  against  him — that  he  was  concerned  in  farthering  the 
interests  of  the  Democratic  party  in  the  departments— had  been  denied  by  himm  the 
columns  of  a  paper  published  in  the  interest  of  that  party  and  during  a  Democratie 
Administration.  In  letters  of  clerks  of  his  own  race  but  of  different  political  affilia- 
tions filed  with  Mr.  Newsom's  papers  there  is  agreement  upon  the  point  that  he  wu 
not  an  offensive  partisan. 

John  W.  Moore,  under  date  of  September  15, 1897,  wrote  that  prior  to  Jane  90  he 
had  for  ten  years  been  an  employee  of  the  Bureau  of  Pensions;  that  at  that  time, 
without  fault  on  his  part,  the  Commissioner  of  Pensions  jteremptorily  discharged 
him ;  that  he  entered  the  service  of  the  Government  as  the  result  of  a  civil-serviee 
examination ;  that  on  August  8, 1887,  he  was  appointed  to  a  clerkship  at  $1,000  in  the 
Bureau  of  Pensions,  and  on  March  1,  1888,  was  promoted  to  a  $1,200  clerkship;  that 
he  continued  at  this  salary  until  June,  1890,  when  he  was  detailed  for  duty  in  the 
field ;  that  on  August  1, 1896.  he  was  promoted  to  the  position  of  special  examiner, 
at  $1,300;  that  after  taking  the  oath  he  was  surprised  to  learn  that  he  was  only 
advanced  to  the  grade  of  special  examiner,  and,  upon  inquiry  of  his  superior  officer, 
ascertained  that  this  appointment  would  expire  June  30, 1897;  that  he  then  wrote 
to  the  chief  of  the  special  examination  division  of  the  Pension  Bureau,  stating  thst 
he  hoped  he  would  favor  him  as  much  as  possible  when  reappointments  were  being 
determined;  that,  under  date  of  June  19, 1897,  he  received  a  letter  from  the  Com- 
missioner of  Pensions  stating  that  his  reappointment  would  depend  solely  upon  hit 
official  record,  politics  not  being  taken  into  consideration ;  that,  being  thus  assured, 
he  concerned  himself  no  further  about  his  official  tenure,  when,  shortly  after,  he 
received  a  telegram  directing  him  to  transfer  all  pension  cases  and  Government 
property  to  the  postmaster  at  Charleston,  W.  Va.,  and  return  to  Washington;  thst 
a  letter  from  the  Acting  Secretary  of  the  Interior  followed,  stating  that  his  servioes 
would  be  dispensed  with  after  June  30,  1897,  at  the  expiration  of  his  Umited 
appointment. 

Mr.  Moore  asked  that  he  receive  a  fair  hearing  on  any  charges  preferred  against 
him,  as  the  Commissioner  of  Pensions  had  promised  him  that  his  reappointment 
would  depend  solely  upon  his  record. 

McHenry  Owen,  through  the  Hon.  Robert  W.  Miers,  RepresentatiYe  in  CongreM, 
under  date  of  April  26, 1897,  wrote  that  on  March  9, 1893,  he  took  the  special  pension 
examiner  examination  at  Louisville,  Ky.,  and  on  October  27  was  dnly  appomted  s 
special  pension  examiner  in  the  Bureau  of  Pensions  and  served  as  snch  nntil  April 
23,  1897,  when  his  separation  from  the  service  was  compelled  by  the  Conuniflsiooer 
of  Pensions,  no  reason  being  assigned  for  this  action. 

Mr.  Owen  stated  that  he  had  passed  the  special  pension  examiner  examination  on 
three  occasions  before  the  appointment  mentioned  above,  and  had  filled  the  office  of 
special  pension  examiner  forever  two  yearH  (ui  one  occasion,  and  had  been  tendered  an 
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appointment  at  $1,200  as  a  elerk  in  the  Bureau  of  Pensions  on  another  occasion,  but 
had  declined  the  appointment,  as  the  duties  of  the  position  would  not  be  those  of  a 
special  pension  examiner. 

These  cases  were  brought  to  the  attention  of  the  Secretary  of  the  Interior,  and 
in  a  letter  dated  November  20,  1897,  the  Acting  Commissioner  of  Pensions  made 
response  concerning  them  as  follows: 

''Relative  to  the  retirement  from  official  life  of  P.  R.  Hilliard,  L.  H.  I'axton,  C. 
A.  Craven,  J.  T.  C.  Newsom,  J.  W.  Moore,  McUenry  Owen,  and  Arthur  Kelly,  their 
connection  with  the  service  was  severed  prior  to  July  27, 1897;  therefore  the  rules 
governing  the  civil-service  law  could  not  have  been  violated.  Had  it  been  other- 
wise the  extension  of  July  27, 1897,  would  not  have  been  made.  A  careful  exami- 
nation of  the  documents  herewith  fails  to  reveal  a  violation  of  the  letter  of  the 
civil-service  law  in  a  single  instance." 

On  Jannary  15, 1898,  the  Commission  made  response  to  this  as  follows : 

"Before  the  addition  to  the  civil-service  rules  (section  8,  Rulo  II)  here  mentioned, 
there  were  provisions  against  removal  because  of  political  or  religious  opinions  or 
affiliations,  provisions  requiring  that  in  making  removals,  etc.,  penalties  like  in 
character  should  be  imposed  for  like  offenses,  action  thereupon  to  be  taken  irre- 
spective of  the  political  affiliations  of  the  offenders,  and  provisions,''  etc. 

The  synopsis  of  these  cases  appearing  above  was  later  transmitted  to  the  Depart- 
ment with  the  following  comment: 

"A  consideration  of  all  the  testimony  in  these  cases,  in  the  light  of  the  state- 
ments of  the  Commissioner  of  Pensions  in  Senate  Document  182  (a  copy  of  which  is 
attached),  and  his  action  in  the  matter  of  pension  examining  surgeons  leads  irre- 
sistibly to  the  conclusion  that  other  considerations  than  fitness  to  perform  the  duties 
of  their  respective  offices  caused  the  removal  or  failure  of  reappointment  of  the 
special  pension  examiners  and  others  whose  cases  are  set  forth  in  the  attached 
statement. 

"In  answer  to  correspondence  concerning  the  reasons  for  removing  Special  Exam- 
iner Craven  the  Commissioner  replied  that  such  action  *  was  entirely  due  to  inefficiency 
npon  the  part  of  the  above  named'  (Mr.  Craven),  and  yet  in  Senate  Document  182 
appears  the  statement  that  Craven,  with  others,  was  not  *  reappointed  because  it 
was  believed  to  be  for  the  goo<I  of  the  service  to  appoint  in  their  places,  by  way  of 
reinstatement,  ex-Union  soldiers  who  were  dropped  without  apparent  sufficient 
eanse,  and  whose  record  for  efficiency  while  in  the  service  was  such  as  to  Justify 
their  restoration.' 

"From  the  statements  of  the  men  separated  from  the  service  it  appears  that  in  no 
single  instance  was  inefficiency  given  as  the  reason  for  discharge,  and  the  superior 
officer  of  Mr.  Newsom  is  alleged  to  have  stated  that  he  was  an  efficient  employee. 
That  during  a  period  of  twenty-nine  months'  service  Examiner  Hilliard  was  but 
onoe  charged  with  fanlty  work  in  the  records  of  the  special  examination  division, 
where  his  work  was  supervised;  and  then,  npon  the  question  of  what  constituted 
sufficient  evidence,  seems  remarkable  in  view  of  the  frequency  with  which  the 
names  of  other  special  examiners  appear  in  the  transcript  of  such  record  furnished 
by  one  of  the  men  removed. 

"Mr.  Paxton  stated  that  there  had  never  been  any  charges  of  delinquency^  faulty 
work,  or  offensive  partisanship  preferred  against  him  by  the  Administration,  and 
that,  although  for  the  last  four  months  (March  to  June,  1897)  the  average  number 
of  special  examiner's  reports  submitted  has  been  11  to  12  and  a  fraction,  he  has 
averaged  19^  cases  per  month ;  and  this  in  a  district  consisting  of  39  counties. 

"The  charge  npon  which  Mr.  Newsom  was  removed  seems  to  have  been  '  offensive 
partisanship.'  If  the  sole  evidence  of  the  truth  of  this  charge  consists  of  the  two 
letters  referred  to,  Mr.  Newsom  would  seem  to  have  been  convicted  upon  testimony 
which,  were  it  produced  in  a  court  of  law,  would  have  but  little  weight.  The 
statements  in  writing  of  the  three  clerks  in  the  Pension  Office,  of  different  polit- 
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ioal  affiliations  from  Mr.  Newsom,  which  constitute  a  part  of  the  papers  filed  with 
the  Commission,  that  he  was  not  an  offensive  partisan,  would  seem  to  more  than 
offset  the  statements  that  he  was.  Then  the  action  which  Mr.  Newsom  claims  to 
have  taken  in  puhlishing  a  denial  of  partisan  activity  in  the  interest  of  a  certain 
political  party,  which  party  was  at  that  time  in  power,  would  hardly  be  the  act  of 
an  offensive  partisan. 

''An  element  of  peculiar  hardship  in  the  cases  of  the  men  discharged  is  that  all  of 
them  entered  Government  service  after  passing  a  competitive  civil-service  examina- 
tion, and  not  as  a  reward  for  party  service.  A  large  part  of  the  force  of  the  Boreaa 
of  Pensions  is  made  up  of  those  who  received  their  positions  as  the  result  of  political 
favor  and,  even  if  it  he  conceded  that  the  lex  talionis  is  a  proper  rule  of  action  in 
the  conduct  of  a  bureau  of  the  General  Government,  equity  would  demand  that 
those  who  had  not  been  the  beneficiaries  of  party  favor  should  not  be  made  to  suffer 
from  retaliatory  measures. 

"Again,  it  appears  that  Mr.  Craven  (and  possibly  Mr.  Newsom)  was  appointed  to  a 
position  in  the  Bureau  of  Pensions  as  the  result  of  the  passage  by  Congress  of  what 
is  known  as  the  'act  of  June  27,  1890/  which  greatly  increased  the  work  of  that 
Bureau,  necessitating  a  considerable  increase  of  force.  He  therefore  took  the  place 
of  no  one,  new  places  being  created,  one  of  which  he  occupied  aa  first  incumbent. 
Unless,  therefore,  he  was  removed  for  cause  he  has  suffered  vicariously. 

''Attention  is  invited  to  the  agreement  of  the  alleged  statement  of  the  Commissioner 
of  Pensions  to  Mr.  Hilliard  concerning  the  cause  of  his  removal  with  the  statement 
of  the  Commissioner  in  Senate  Document  182.  Mr.  Hilliard  stated  that  the  Conmiia- 
sioner  said  to  him,  in  effect,  'To  be  Arank  with  you,  the  reason  for  your  discharge, 
and  that  of  others,  is  to  make  room  for  the  old  soldiers  who  were  discharged  four 
years  ago.'  Substantially  the  same  statement  is  reported  to  have  been  made  by 
two  other  officers  of  the  Bureau  of  Pensions  to  two  other  removed  special  pension 
examiners.  The  Commission  has  heretofore  taken  the  ground  that  a  vacancy  may 
not,  under  the  rules,  be  created  by  the  removal  of  an  employee  and  the  reinstate- 
ment of  a  person  in  his  stead  for  political  reasons,  and  the  plain  intent  of  the  civil- 
service  act  and  rules  is  to  preclude,  in  the  selection  and  retention  of  employees  in 
the  classified  civil  service,  all  other  considerations  than  fitness  to  perform  the  duties 
of  the  respective  positions.  A  contrary  course  would  be  a  subversion  of  the  merit 
system  and  against  the  'best  interests  of  the  service.'  That  politics  was  con- 
sidered in  dropping  some  of  these  men  from  the  rolls  seems  clear  from  a  perusal  of 
Senate  Document  182.  The  Commission  has  been  informed  that  the  one  Republican 
dropped  June  30, 1897,  has  been  reinstated. 

"In  correspondence  with  the  Commissioner  of  Pensions  (through  the  Secretary  of 
the  Interior)  concerning  the  case  of  one  of  the  complainants  the  position  has  been 
taken  that  he  was  not  discharged,  but  had  merely  failed  of  reappointment.  Technic- 
ally speaking,  but  one  of  the  men  was  discharged — Newsom.  The  others,  with  the 
exception  of  McHenry  Owen,  'failed  of  reappointment.'  Mr.  Owen  tendered  hii 
resignation  under  duress.  He  and  Mr.  Hilliard  appear  to  have  been  the  only  bona 
fide  special  pension  examiners,  Paxton  and  Craven  being  merely  clerka  of  class  1 
detailed  to  the  field.  Special  pension  examiners  are  appointed  for  a  term  of  one 
year,  and  at  the  expiration  of  that  period  must  be  commissioned  anew.  It  appears 
that  none  of  the  men  whb  took  the  oath  of  allegiance  a  few  days  before  the  expira- 
tion of  the  fiscal  year  knew  the  significance  of  his  action.  Being  to  all  intents  and 
purposes  forced  upon  the  special  pension  examiner  roll,  and  given  conmiissions  which 
would  expire  by  limitation  in  a  few  days,  it  is  submitted  whether  such  action  on 
the  part  of  the  office  differs  in  effect  from  a  discharge.'' 

In  addition  to  this  action  the  coses  of  Messrs.  Hilliard  and  Craven  were  on  several 
occasions  brought  to  the  personal  attention  of  the  Secretary  of  the  Interior. 

Two  special  examiners  and  two  clerks  of  the  Bureau  of  Pensions  who  had  appealed 
their  cases  to  the  Commission  were  afterward  reinstated  to  positions  in  the  Burean. 
Messrs.  Hilliard,  Craven,  and  Paxton,  however,  although  the  reaaou  assigned  by  the 
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Commissioner  of  Pensions  in  Senate  Document  182  for  their  separation  from  the 
service  was,  ''It  was  believed  to  be  for  the  good  of  the  service  to  appoint  in  their 
places,  by  way  of  reinstatement,  ex-Union  soldiers  who  were  dropped  without 
apparent  sufficient  cause/'  have  not  been  reinstated. 

BOARDS  OF  PENSION  EXAMINING  SURGEONS. 

Adrian,  Mich.    File  29  B. 

On  July  17, 1897,  the  Commission  received  a  letter  from  Mr.  Willard  Steams,  editor 
of  the  Adrian  (Mich.)  Press,  stating  that  a  second  board  of  pension  examining  snr- 
geons  had  been  organized  in  that  city,  although  there  was  barely  sufficient  work  for 
one  board.  A  clipping  from  the  Detroit  Evening  News  was  inclosed  containing  a 
Washington  dispatch  stating  that  this  action  had  been  taken  after  it  had  been  found 
that  the  fees  of  the  Lenawee  County  (Adrian)  board  were  such  as  would  call  for 
classification  ander  the  civil-service  rules.  On  July  24  the  Commission  wrote  the 
Department  of  the  Interior,  requesting  to  be  informed  whether  more  than  one  board 
existed  in  Lenawee  County,  Mich.,  as  stated.  An  affirmative  reply  being  received, 
the  Commission  referred  the  Correspondence  of  Mr.  Steams  to  the  Department. 
Reply  was  made,  under  date  of  August  30,  that  ''the  Adrian  board  is  not  included 
in  the  list  of  classified  boards  furnished  Civil  Service  Commission,  or  furnished  your 
Commissioner  by  his  honorable  predecessor.^'-  Upon  receipt  of  this  response  the 
Commission  wrote  the  following  letter  to  the  Secretary  of  the  Interior : 

''  The  correspondence  heretofore  had  concerning  the  Adrian,  Mich.,  board  of  exam- 
ining surgeons  for  pensions  is  herewith  referred  to  the  Secretary  of  the  Interior  for 
a  further  response. 

'^  The  indorsement  of  the  Commissioner  of  Pensions,  dated  August  30,  states  that 
'  the  Adrian  board  is  not  included  in  the  list  of  classified  boards  furnished  Civil 
Service  Commission,  or  famished  your  Commissioner  by  bis  honorable  predecessor.' 

"This  Commission  has  always  understood  that  the  determining  factor  in  the  matter 
of  classification  of  a  pension  examining  board  was  the  compensation  received  by  its 
members,  and  the  action  of  the  Department  heretofore  has  supported  this  conclusion, 
as  the  following  cases  will  show : 

"On  May  15,  1897,  in  response  to  the  Commission's  letter  calling  attention  to  the 
claim  of  Dr.  Waldron,  of  the  board  of  pension  examining  surgeons  at  Akron,  Ohio, 
that  the  receipts  of  this  board  entitled  it  to  the  benefit  of  classification,  the  Commis- 
sioner of  Pensions  responded  as  follows : 

"'I  beg  to  advise  you  that  it  has  been  found  by  more  carefully  computing  the 
amount  of  fees  received  by  the  board  at  this  place,  of  which  Dr.  Waldron  was  the 
president,  that  they  have  received,  during  the  calendar  year  of  1896,  $901,  thus  plac- 
ing the  board  among  those  in  the  classified  service.' 

"Again,  the  Department  has  requeued  the  issuance  of  certificates  to  cover  the  rein- 
statements of  Drs.  Whitson,  Kimball,  and  Dickens  to  the  Marion,  Ind.,  board  of 
examining  surgeons.  This  board  does  not  appear  upon  the  list  of  classified  pension 
examining  boards  furnished  the  Commission,  and  the  natural  inference  is  that  the 
conditions  warranting  classification  under  Civil  Service  Rule  III  have  arisen  and 
have  governed  the  Department's  action  in  this  case. 

"And  again,  as  late  as  July  16,  in  response  to  the  Commission's  letter  of  July  7, 
calling  attention  to  the  claim  of  the  secretary  of  the  pension  examining  board  at 
Cambridge,  Ohio,  that  each  member  of  that  board  received  in  fees  during  the  year 
of  1896  $319,  though  the  board  did  not  appear  among  those  whose  members  had  been 
reported  as  classified  by  the  Secretary  of  the  Interior,  the  Commissioner  of  Pensions 
made  the  following  reply : 

"  'In  answer  to  your  letter  of  the  7th  instant,  I  have  the  honor  to  inform  you  that 
the  first  board  of  examining  surgeons  for  this  Bureau  at  Cambridge,  Ohio,  is  included 
among  those  in  the  classified  service,  the  members  having  received  in  fees  during 
the  calendar  year  of  1896  $946.''' 
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the  meaning  of  the  section  of  the  Revised  Statutes  above  quoted.  It  is,  however, 
charged  with  the  duty  of  aiding  in  the  enforcement  of  cert-ain  rules  which  hAve 
been  made  applicable  to  certain  medical  examining  boards.  When,  therefore, 
additional  boards  are  created,  not,  apparently,  with  a  view  of  meeting  the  needs  of 
the  service,  but  with  the  apparent  object  of  supplanting  classified  boards,  it  becomee 
its  duty  to  bring  such  action  to  the  attention  of  the  head  of  the  Department  affected, 
in  accordance  with  section  2  of  the  civil-service  act,  which  is,  in  part,  as  follows: 

•  •  •  <'<\viieu  said  rules  (those  of  the  classified  civil  service)  shall  have  been 
promulgated  it  shall  be  the  duty  of  all  officers  of  the  United  States  in  the  depart- 
ments and  offices  to  which  any  such  rules  may  relate,  to  aid  in  all  proper  ways  in 
carrying  such  rules,  and  any  modifications  thereof,  into  effect.' 

•''Adverting  to  the  letter  of  the  Acting  Commissioner  of  Pensions,  this  Commiasion 
calls  attention  to  the  following  statement  therein : 

'' '  The  complaints  of  removal  or  dismissal  from  medical  boards  are  all  of  the  same 
character,  and  as  they  were  all  made  prior  to  July  27,  1897,  the  date  on  which  Hon. 
William  McKinley,  the  President,  extended  the  oiyil-service  rules,  there  was  no 
violation  of  the  act.' 

4»  «  •  •  •  •  « 

''Before  the  addition  to  the  civil-service  rules  (sec.  8,  Rule  II)  here  mentioned, 
there  were  provisions  against  removal  .because  of  political  or  religious  opinions  or 
affiliations,  provisions  requiring  that  in  making  removals,  etc^  penalties  like  in 
character  should  be  imposed  for  like  offenses,  action  thereupon  to  be  taken  irrespec- 
tive of  the  political  affiliations  of  the  offenders,  and  provisions  requiring  that  a  per- 
son holding  a  position  on  the  date  said  position  was  classified  should  be  entitled  to 
all  the  rights  and  benefits  of  persons  appointed  as  the  result  of  examination.  It 
was  also  provided  that — 

"  'No  person  shall  be  appointed  to  or  be  employed  in  any  position  which.has  been 
or  may  hereafter  be  classified  under  the  civil-service  act  until  he  shall  have  passed 
the  examination  provided  therefor,  or  unless  he  is  especially  exempt  from  examina- 
tion by  the  provisions  of  said  act  or  the  rules  made  in  pursuance  thereof.' 

"These  provisions,  as  civil-service  rules,  until  repealed  or  modified,  have  the 
same  binding  force  and  effect  as  later  provisions.  They  are  alike  rules  of  the  Chief 
Executive  for  the  government  of  the  executive  civil  service,  possessing  the  same 
efficacy,  unaffected  by  a  change  of  administration.  In  the  caaes  referred  to  the 
Department  there  is  evidence  tending  to  show  that  some  or  all  of  these  provisions 
have  been  violated. 

"The  Commission  has  stated,  supra,  that  additional  boards  of  pension  examining 
surgeons  have  been  organized  for  no  other  apparent  purpose  than  to  supplant  olaasi- 
fied  boards.  The  classified  boards  at  Fort  Smith,  Ark.,  Cambridge  and  Alliance, 
Ohio,  Louisville,  Ky.,  and  Elizabethton,  Tenn.,  and  the  first  board  at  Brooklyn, 
N.  Y.,  are  here  particularly  referred  to.  Soon  after  the  establishment  of  second 
boards  in  those  cities  it  appears  that  not  a  single  applicant  for  pension  was  exam- 
ined by  the  surgeons  upon  the  classified  boards,  and  this  condition  of  affairs  has 
since  continued.  It  will  hardly  be  claimed,  therefore,  that  additional  boards  were 
rendered  necessary  on  account  of  the  volume  of  work.  Nor,  on  the  other  hand,  is 
it  charged  that  the  men  were  incompetent  or  in  other  respects  unfit,  so  that  it  is 
difficult  to  assign  any  meritorious  reason  for  the  establishment  of  additional  boards. 

"  The  Acting  Commissioner  states  that — 

"'It  is  proper  to  state  that  the  establishment  of  additional  boards  does  not  entail 
additional  expense  upon  the  Government,  but  are  made  simply  for  the  convenience 
of  the  parties  to  be  examined.' 

"Pension  examining  surgeons  are  paid  $2  each  for  the  first  five  applicants  exam- 
ined, and  $1  each  thereafter,  no  more  than  twenty  applicants  to  be  examined  at  one 
sitting.  The  examination  of  twenty  applicants,  if  performed  by  a  single  board 
(boards  consist  of  three  members)  would  cost  the  Government  $75;  if  divided 
between  two  boards,  it  would  cost  the  Government  $90.    In  the  city  of  Detroit  two 
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additional  boards  have  been  organized,  making  a  total  of  four  bonrds.  Since  San 
Francisco,  Minneapolis,  Cleveland,  Kansas  City,  and  Buffalo  ha/e  but  one  board, 
while  Baltimore,  Boston,  Cincinnati,  aud  Pittsburg  get  along  with  two,  it  is  diffi- 
cult to  see  what  good  purpose  is  subserved  by  having  four  boards  of  pension  exam- 
ining snrgeons  in  a  city  of  fewer  inhabitants  than  San  Francisco.  The  Commissions 
data  is  taken  from  the  Roster  of  Examining  Surgeons  for  1895 — the  one  in  use  during 
1897.  From  communications  sent  to  the  Commission  it  also  appears  that  coufusion 
results  from  the  presence  of  two  legal  boards  of  examining  surgeons  in  close  prox- 
imity— in  one  instance  in  the  same  building. 

^'lu  view  of  what  is  stated  above,  and  especially'  iu  view  of  the  statement  of  the 
Acting  Commissioner  that  'should  alleged  violations  coming  to  the  knowledge  of  the 
honorable  Board  of  Civil  Service  Commissioners  be  referred  to  this  Bureau,  they 
will  be  promptly  investigated,  and,  if  found  to  be  true,  steps  will  be  taken  to  rem- 
edy the  transgression,'  the  Commission  again  refers  such  cases  to  the  Department, 
with  a  request  that  action  be  taken  in  accordance  with  the  civil-service  act  and 
rules.'' 

Allentown,  Pa.    File  103  B. 

H.  Herbert  Herbst,  secretary  of  the  Allentown,  Pa.,  board,  wrote  the  Commission 
under  date  of  July  13, 1897,  that  he  had  been  informed  by  the  Commissioner  of  Pen- 
sions that  his  services  would  be  dispensed  with  after  July  22, 1897;  that  he  knew  of 
no  cause  existing  for  his  removal  except  politics,  and  that  he  had  performed  the 
duties  of  his  position  faithfully  during  a  period  of  eight  years.  Mr.  Herbst  stated 
that  the  other  members  of  the  board,  as  well  as  applicants  for  pension,  would  testify 
te  the  truth  of  this.  On  July  22, 1897,  the  Commission  advised  the  Secretary  of  the 
Interior  of  the  stafemeuts  of  Mr.  Herbst.  A  response  was  received  on  July  29, 1897, 
signed  by  the  Commissioner  of  Pensions,  in  which  that  officer  stated  that  this  action 
was  taken  upon  the  recommendation  of  a  United  States  Senator,  for  the  purpose  of 
reinstating  a  former  member  of  the  Allentown  board  who  had  been  removed  by  a 
former  Administration  without  misconduct  or  delinquency  on  his  part.  This  member 
had  been  removed  at  a  time  when  boards  of  examining  surgeons  for  pensions  were 
not  embraced  within  the  classified  cieil  service.  Later  the  Commission  received  a 
coramunit  ation  from  a  Representative  in  Congress  who  had  interested  himself  iu  the 
case  of  Mr.  Herbst,  inclosing  a  letter  which  he  had  received  from  the  Commissioner 
of  Pensions  in  regard  to  the  removal  of  Mr.  Herbst,  iu  which  the  following  statement 
appeared:  '* There  were  no  specific  charges  filed  against  Dr.  Herbst,  nor  should  his 
removal  reflect  on  his  standing  in  the  community,  either  professionally  or  socially.^' 

On  November  1, 1897,  the  Commission  again  wrote  the  Department,  calling  attention 
to  these  apparent  violations  of  the  rules  and  asking  the  Department's  comment 
thereon.  Attention  was  also  called  to  the  fact  that  the  Commission  holds  it  to  be  a 
violation  of  the  spirit  of  the  civil-service  rules  to  make  a  removal  without  just  cause 
and  merely  to  create  a  place  for  a  former  occupant  who  was  removed  without  cause. 
Reply  was  made  to  this  communication  by  the  Acting  Secretary  of  the  Interior  on 
November  8, 1897,  stating  that  the  case  had  again  been  referred  to  the  Commissioner 
of  Pensions,  and  adding :  ^*  I  would  say,  however,  that  the  removal  of  Dr.  Herbst  was 
in  accordance  with  the  rules  and  practice  of  the  Department  previous  to  the  Presi- 
dent's order  of  J  uly  27, 1897,  and  the  reinstatement  of  Dr.  Reichard  was  regularly 
made  on  ttie  certification  of  your  Commission."  On  November  19, 1897,  the  Commis- 
sion wrote  the  Department,  in  reply  to  its  latest  communication,  that  one  of  the 
rules  obtaining  in  all  of  the  Executive  Departments  prior  to  the  order  of  the  Presi- 
dent of  July  27,  1897,  was  that  *'no  person  in  the  executive  civil  service  shall 
*  *  *  in  any  manner  change  the  official  rank  or  compensation  of  any  other  person 
therein  because  of  his  political  or  religious  opinions  or  affiliations,^'  and  another  was 
that  ''no  recommendation  of  an  applicant,  competitor,  or  eligible  involving  any  dis- 
closure of  his  political  or  religious  opinions  or  affiliations  shall  be  received,  filed,  or 

H,  Doc.  314 23 
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considered  *  *  *  by  any  nominating  or  appointing  officer."  It  was  fnrtber 
stated  that  both  of  these  regulations,  which  were  of  equal  authority  A%'ith  the  Presi- 
dent's order  of  July  27, 1897,  appeared  to  have  been  contravened  in  the  removal  of 
Dr.  Herbst,  and  that  since  from  the  Commissioner's  statement  his  *^  removal  shoold 
not  reflect  upon  his  standing  in  the  community,  either  professionally  or  socially/' the 
Commission  Ijelievod  that  a  proper  compliance  M'ith  the  civil-service  rules  required 
his  reinstatement. 

For  the  further  history  of  this  and  all  other  instances  of  alleged  violations  of  the 
civil-service  act  or  rules  in  connection  with  boards  of  pension  examining  surgeons, 
reported  to  the  Commission,  see  the  statement  appearing  at  x>ages  350-353,  in  eonnec- 
tion  with  the  Adrian,  Mich.,  board. 

Alliance,  Ohio.    File  162  B. 

On  July  26,  1897,  Dr.  T.  M.  Johnston,  the  secretary  of  the  Alliance,  Ohio,  board, 
wrote  the  Commission  that  the  members  of  this  board  had  been  informed  that  tbey 
were  included  within  the  classified  civil  service,  but  that  nevertheless,  on  the  pre- 
vious day,  he  had  been  removed  from  office,  no  cauBO  being  assigned.  On  July  29 
this  case  was  referred  to  the  Secretary  of  the  Interior  and  attention  called  to  the 
fact  that  the  board  at  Alliance,  Ohio,  was  within  the  classified  service.  On  Novem- 
ber 2  the  following  letter  was  received  from  Dr.  K.  G.  McConuiek,  treasurer  of  the 
board : 

''For  and  ou  behalf  of  the  members  of  the  board  of  examining  surgeons  at 
Alliance,  Ohio,  I  beg  to  submit  the  following  statement,  namely : 

''The  Commissioner  of  Pensions  on  July  23,  1897,  dismissed  us  from  the  service  as 
such  examiners.  We  made  a  request  to  your  honorable  board  for  protection  under 
civil-serv'ice  laws  and  rules.  Shortly  thereafter  the  Commissioner  of  PensioiKH 
revoked  his  circular  letter  of  July  23,  1897  (on  August  3,  1897).  Since  that  time  we 
have  never  received  a  single  order  for  the  examination  of  a  claimant  for  pensiou. 
More  than  that,  a  new  board  has  been  appointed,  to  whom  the  orders  are  sent,  aDd 
we,  the  legal  board,  are  not  dismissed.  May  we  not  appeal  to  you  for  your  good 
offices  in  protecting  usf 

This  letter  was  referred  to  the  Department,  with  a  statement  that  the  creation  of 
additional  pension  examining  boards  without  certification  by  the  Commission  was 
plainly  contrary  to  the  intent  of  the  civil-service  act  and  rules,  and  requesting  to 
be  advised  concerning  the  facts.  (See  last  paragrajih  of  statement  concerning  the 
Allentown,  Pa.,  board,  p.  353.) 

Anderson,  Ind.    File  32  B. 

On  May  22,  1897,  Dr.  J.  D.  Fattic,  secretary  of  the  Anderson,  Ind.,  board,  wrote 
the  Commission,  stating  that  he  had  received  notice  that  his  services  would  be  dis- 
pensed with  after  June  10;  that  no  charges  were  preferred  against  him,  and  that 
his  salary  for  the  past  year  or  more  was  in  excess  of  $300  per  annum.  The  letter  of 
Dr.  Fattic  was  referred  to  the  Secretary  of  the  Interior,  and  ou  August  26  th« 
following  reply  was  received: 

"  Ilesi)ectfully  referred  to  the  honorable  the  Secretary  of  the  Interior,  with  the 
information  that  the  Anderson,  Ind.,  board  was  not  reported  as  within  the  classified 
service. 

*'  I  find  that  upon  the  examination  of  the  fee  vouchers  for  the  fiscal  year  of  1897 
Dr.  Fattic,  of  said  board,  earned,  in  fees,  the  sum  of  $321.  The  board  in  its  entirety 
is  not  within  the  classified  service  yet.'' 

The  Commission  had  previously  (on  July  12)  wrote  the  Department  that  the  civil- 
service  rules  do  not  require  that  a  full  board  shall  receive  over  $900  before  any  o( 
its  members  shall  become  classified  cmidoyees,  and  that  no  reason  is  apparent  why 
one  or  two  members  of  the  board  may  not,  by  the  receipt  of  more  than  $300  each  in 
fees  during  a  year,  become  classified.    The  Commission  took  no  further  action  in 
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thiH  case,  pending  a  conference  with  the  Department  upon  the  question  of  the 
classification  of  less  than  a  full  board  and  other  quentions.  (See  last  paragraph  of 
statement  concerning  the  Allentown,  Pa.,  board,  p.  353.) 

From  the  pension  examining  boarchi  at  Butler,  Pa.,  Fort  Worth,  Tex.,  and  Somer- 
set, Ky.,  similar  instances  of  violations  of  the  ciYil-service  rules  were  reported  to 
the  Commission.  In  each  instance  the  Commission  brought  the  reported  violation 
to  the  attention  of  the  Department  of  the  Interior,  and  endeavored  to  secure  the 
enforcement  of  the  rules. 

Auburn,  N.  Y.    File  99  B. 

Dr.  B.  I.  C.  Buckland,  a  member  of  the  Auburn,  N.  Y.,  board,  on  May  25,  1897, 
wrote  the  Commission  that  he  had  been  informed  that  the  names  of  candidates  had 
been  sent  to  the  Commissioner  of  Pensions  for  appointment  to  the  position  he  held, 
although  his  salary  for  the  fiscal  year  ending  June  30,  1895,  was  $358  and  for  the 
year  ending  June  30,  1896,  $303.  This  case  was  referred  to  the  Department  of  the 
Interior,  and  on  June  30,  1897,  the  following  reply  was  received : 

''I  have  your  letter  of  the  28th  ultimo,  addressed  to  the  honorable  Secretary  of 
the  Interior,  relative  to  the  communication  received  from  Dr.  B.  I.  C.  Buckland, 
formerly  a  member  of  the  board  of  examining  surgeons  for  this  Bureau  at  Auburn, 
N.  Y.,  in  which  he  claims  that  for  the  fiscal  years  ending  June  30, 1895  and  1896,  he 
received  over  $300  each  year  in  fees,  which  would  place  him  in  the  classified  service. 

''In  reply  I  beg  to  advise  you  that  the  calendar  year  of  1896  is  the  period  taken 
by  this  Bureau  to  determine  whether  boards  of  examining  surgeons  are  in  the 
classified  service  or  otherwise,  and  the  records  of  this  office  show  that  the  total 
amount  of  fees  received  by  the  board  referred  to  during  the  time  specified  was  $862.'' 

The  Secretary  of  the  Interior,  in  a  letter  dated  February  17,  1897,  had  written  that 
it  was  the  understanding  of  his  Department  that  the  fees  received  by  jiension 
examining  surgeons  for  the  four  preceding  fiscal  quarters  determine  the  question  of 
classification.  The  accounts  of  pension  examining  surgeons  are  kept  on  the  basis  of 
the  four  fiscal  quarters  which  together  constitute  the  fiscal  year  ending  on  Juno  30. 
There  is,  therefore,  a  conflict  between  the  period  agreed  upon  by  the  Secretary  of 
the  Interior  and  the  period  recognized  by  the  Bureau  of  Pensions.  The  Commission 
has  called  attention  to  this  discrepancy  and  has  stated  that  it  has  been  its  unvarying 
practice  in  the  past  to  continue  to  treat  as  classified  those  portions  of  the  service 
which  have  once  been  classified,  regardless  of  a  reduction  of  fees  received  or  a 
decrease  in  the  number  of  employees.  In  other  words,  "Once  classified,  always 
classified,"  unless  there  is  intervention  by  the  Chief  Executive  or  by  legislative 
enactment.  No  agreement  has  thus  far  been  reached  between  the  Department  and 
the  Commission  upon  what  period  shall  determine  whether  the  members  of  a  board 
are  or  are  not  classified,  though  the  Commission  has  requested  that  this  matter  be 
adjusted.  (See  last  paragraph  of  statement  concerning  the  Allentown,  Pa.-,  board, 
p.  353.) 

Cambridge,  Ohio.    File  67  B. 

On  July  10, 1897,  the  Commission  wrote  the  following  letter  to  the  Secretary  of  the 
Interior  concerning  the  board  of  pension  examining  surgeons  at  Cambridge,  Ohio : 

"Referring  to  the  list  of  classified  pension  boards  of  examiners  which  were 
recently  received  from  your  ofiice  the  Commission  has  to  state  that  it  is  in  receipt  of 
a  letter  from  the  secretary  of  the  i)en8ion  board  at  Cambridge,  Ohio,  stating  that 
each  member  of  the  Cambridge  board  received,  for  the  four  fiscal  quarters  preceding 
the  date  of  the  Secretary  of  the  Interior's  letter  to  the  Civil  Service  Commission  of 
February  17,  1897,  a  compensation  of  $319.  The  letter  of  February  17,  1897,  to 
which  reference  is  made,  contained  the  information  that  it  was  the  understanding 
of  your  Department  that  whenever  it  was  affirmatively  shown  that  the  compensa« 
tion  of  pension  examining  surgeons  for  the  preceding  four  fiscal  quarters  did  not 
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exceed  $300  per  ami  am  the  posit  ions  ou  the  board  woald  be  regarded  as  unoIa88iti«d, 
nnder  the  provision  of  Rule  III,  section  8,  clause  (a). 

*'  In  view  of  the  statement  made  by  the  secretary  of  the  pension  board  at  Cam- 
bridge, the  Commissiuu  would  bo  pleased  to  receive  the  Department's  further  8Ut»- 
ment  as  to  the  reason  for  the  exclusion  of  the  members  of  the  Caifkbridge  board 
from  the  list  of  positions  which  were  placed  nnder  the  operation  of  the  law  by  the 
Presidential  order  of  May  6,  1896." 

On  July  16, 1897,  the  Commissioner  of  Pensions  made  reply  to  this  comma nication, 
stating  that  the  board  of  which  Dr.  Ramsey  was  a  member  was  included  within  the 
classiHed  service,  ''  the  members  having  received  in  fees  during  the  calendar  year 
of  1896  $946.^'  On  July  28,  1897,  Dr.  Ramsey  again  wrote  the  Commission,  stating 
that  another  board  had  been  organized  in  Cambridge  of  members  who  had  not  been 
certified  by  the  Commission,  who  were  making  examinations,  and  that  he  had 
learned  that  it  was  the  intention  to  ignore  the  classified  board.  Dr.  Ramsey  farther 
stated  that  the  needs  of  the  service  did  not  warrant  a  second  board.  Correspond- 
ence with  the  Department  was  reopened  upon  the  receipt  of  this  letter,  and  under 
date  of  August  4  the  Commissioner  of  Pensions  wrote,  stating  that  ''  upon  the 
earnest  recommendation  of  the  honorable  Member  of  Congress,  and  for  the  good  of 
the  service,  in  accordance  with  the  law,"  he  had  appointed  a  second  board  at  Cam- 
bridge. On  October  6  Dr.  Ramsey  wrote  that,  although  all  orders  for  the  examina- 
tion of  pensioners  were  being  sent  to  the  second  board,  yet  a  requisition  for  office 
supplies  for  the  first  board  had  been  honored  by  the  Bureau  of  Pensions.  A  copy  of 
this  communication  was  referred  to  the  Department.  (See  last  paragraph  of  state- 
ment concerning  the  pension  board  at  Allentown,  Pa.,  p.  353.) 

Charlotte,  Mich.    File  38  B. 

On  June  16,  1897,  the  Hon.  A.  M.  Todd,  Representative  in  Congress,  wrote  to  the 
Commission  in  behalf  of  Dr.  F.  A.  Weaver,  secretary  of  the  board  of  examining 
surgeons  at  Charlotte,  Mich.,  who  had  been  informed  that  his  services  would  be  dis- 
pensed with  after  June  24,  1897.  Mr.  Todd  stated  that  no  reasons  had  been  assigned 
for  this  removal  except  political  ones.  In  a  letter  dated  June  14,  1897,  Dr.  Weaver 
wrote  to  the  same  effect,  and  later  made  a  statement,  under  oath,  concerning  bis 
connection  with  the  board  and  removal  therefrom.  The  papers  in  the  case  were 
referred  to  the  Department  of  the  Interior,  and  under  date  of  July  2  the  Commis- 
sioner of  Pensions  made  reply  as  follows : 

''  In  reply  I  beg  to  advise  you  that  the  members  of  the  board  at  Charlotte,  of  which 
Dr.  Weaver  was  a  member,  were  removed  for  the  good  of  the  service,  their  places  not 
being  filled,  but  a  second  board  being  established  at  that  place." 

The  board  of  examiners  at  Charlotte  had  not  been  reported  to  the  Commission  as 
classified,  but  since  it  had  not  been  denied  that  Dr.  Weaver  had  individually  roceivad 
over  $300  during  the  previous  four  fiscal  quarters  in  fees,  and  the  civil-service  rules 
do  not  state  that  it  is  necessary  that  all  of  the  members  of  a  board  shall  receive  over 
$300  each  for  the  preceding  four  fiscal  quarters  before  any  of  them  may  become 
classified,  the  Commission  again  brought  this  case  to  the  attention  of  the  Depart- 
ment. (See  last  paragraph  of  statement  concerning  the  pension  board  at  Allentown, 
Pa.,  p.  353.) 

Detroit,  Mich.    File  29  B. 

On  August  12,  1897,  the  Commission  received  the  following  letter  from  Dr.  A.  P. 
Biddle,  secretary  of  one  of  the  classified  boards  of  pension  examiners  at  Detroit, 
Mich. : 

*'  I  am  directed  by  the  board  to  inquire  whether  the  honorable  the  Commissioner 
of  Pensions  is  authorized  to  appoint  a  new  board  of  United  States  examining  sor- 
geons  for  pensions  in  our  city  and  district  in  direct  violation  of  the  spirit  of  the 
civil'Service  regulations,  as  there  is  absolutely  no  necessity  for  the  existence  of 
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aDotber  board;  and,  furthermore,  if  such  board,  the  members  of  wbicb  have  already 
received  their  commissioDH,  shall  be  permitted  by  you  to  enter  upon  the  duties  of 
their  office  without  having  undergone  a  civil-service  examination. 

"Our  board,  appointed  four  years  ago,  is  under  the  civil  service,  and  does,  there- 
forv,  most  emphatically  protest  to  you  against  the  appointment  of  the  said  new 
boani,  composed  of  Dr.  J.  E.  Clark,  Guy  F.  Kiefer,  and  E,  W.  Haass,  which  we 
believe  has  l>een  done  for  no  other  purpose  than  to  cut  into  our  fees  and  at  length  to 
deprive  us  of  our  office. '' 

The  Commission  was  later  informed  that  a  further  board  had  been  organized  in 
Detroit,  making  a  total  of  four  pension  examining  boards.  It  appears  from  the  ros- 
ter of  pension-examining  surgeons  for  1895,  published  by  the  Commissioner  of  Pen- 
sions, that  the  cities  of  San  Francisco,  Minneapolis,  Cleveland,  Kansas  City,  and 
Buffalo  have  but  one  board,  while  Baltimore,  Boston,  Cincinnati,  and  Pittsburg  have 
hut  two;  Chicago  has  three.  The  communication  of  Dr.  Biddle,  therefore,  was 
referred  to  the  Department  on  August  18,  with  a  request  for  ita  remark  thereon. 
(See  last  paragraph  of  statement  concerning  the  pennion  board  at  Allentown, 
Pa.,  p.  a53.) 

From  the  pension  examining  boards  at  Brooklyn,  N.  Y.,  Elizabethton,  Tenn.,  Fort 
Smith,  Ark.,  and  Springfield,  Mo.,  similar  instances  of  violations  of  the  civil-service 
act  and  niles  were  reported  to  the  Commission.  In  each  instance  the  Commission 
bronght  the  matter  to  the  attention  of  the  Department  of  the  Interior  and  endeav- 
ored to  secure  the  enforcement  of  the  act  and  rules. 

Denison,  Tex.    File  195  B. 

Dr.  W.  T.  Booth,  of  the  medical  board  at  Deuison,  Tex.,  on  August  5  wrote  the 
Commission,  preferring  serious  charges  against  Dr.  \V.  N.  Nagle,  who  had  been 
appointed  a  member  of  the  board  without  having  been  certified  by  this  Commission. 
Six  specific  charges  were  made  and  the  names  of  witnesses  furnished  to  substantiate 
each  of  them.  A  copy  of  the  letter  of  Doctor  Booth  was  referred  to  the  Department 
of  the  Interior,  with  the  following  note  appended: 

"Respectfully  referred  to  the  Secretary  of  the   Interior. 

''Dr.  W.  N.  Nagle  was  not  made  a  member  of  the  Denison  board  of  surgeons 
through  the  agency  of  this  Commission.  The  membera  of  this  board  were  reported 
by  the  Secretary  of  the  Interior  as  embraced  within  the  classified  civil  service,  and 
as  late  as  May  18  the  Commission  issued  a  certificate  for  the  reinstatement  of  Dr. 
Alex.  Achesou,  in  accordance  with  the  civil-service  rules,  to  membership  upon  this 
board,  upon  the  request  of  the  Commissioner  of  Pensions,  forwarded  by  the  Assistant 
Secretary  of  the  Interior. 

*'  In  view  of  this  recognition  by  the  Department  that  the  board  at  Deuison,  Tex., 
is  classified,  the  Commission  requests  to  be  informed  whether  it  is  the  understanding 
of  the  Department  that  Doctor  Nagle  could  be  appointed  to  membership  thereon 
without  the  agency  of  this  Commission." 

Dr.  Booth  later  wrote  to  the  Commission,  charging  the  new  members  of  the  board 
with  improper  practices  when  they  were  formerly  members,  daring  a  previous 
Administration,  and  supporting  these  charges  with  the  sworn  statement  of  an  appli- 
cant for  pension  who  had  appeared  before  the  board.  It  was  further  charged  that 
the  members  of  the  board  had  resumed  their  improper  practices.  Copies  of  these 
communications  were  also  referred  to  the  Department.  (See  last  paragraph  of  state- 
ment concerning  the  pension  board  at  Allentown,  Pa.,  p.  353.) 

Johnstown,  Pa.    File  37  B. 

On  May  29,  1897,  Dr.  George  £.  Conrad,  of  the  board  of  pension  examining  sur- 
geons for  Johnstown,  Pa.,  wrote  the  Commission  that  he  had  been  notified  by  the 
Commissioner  of  Pensions  that  his  services  would  be  dispensed  with  after  June  19, 
1897.  A  copy  of  this  notification  was  inclosed.  The  board  at  Johnstown  is  classi- 
fie<l.     The  Department  of  the  Intt^rior  had  previously  requested  a  certificate  for 


358     FOURTEENTH   REPORT   OP   CIVIL   SERVICE    COMMISSION. 

the  reiDstatement  of  a  former  member  of  the  Johnstown  board,  and  the  Commu- 
sion  had  issued  the  necessary  certificate,  not  having  in  its  posseesion  a  list  of  the 
members  of  the  board,  and  being  without  information  that  the  removal  of  Dr.  Con- 
rad was  contemplated.  Dr.  Conrad  was  accordingly  removed  and  a  Dr.  Swm 
reinstated.  Numerous  letters  were  received  froui  residents  of  Johnstown,  Pa.,  testi- 
fying to  the  efficiency  of  Dr.  Conrad  and  his  fitness  in  other  respects  for  holding  the 
position  from  which  he  was  removed.  It  was  also  stated  that  his  successor  was 
advanced  in  years,  and  on  account  thereof  and  in  view  of  infirmities  had  five  yean 
previously  retired  from  practice.  Doctor  Conrad  was  assigned  no  reasons  for  his 
removal.  This  case  was,  with  others,  bronght  to  the  attention  of  the  Department  of 
the  Interior  on  three  different  occasions. 

Some  time  later  Dr.  H.  F.  Tomb,  a  member  of  this  board,  wrote  that  a  new  board 
had  been  organized  in  Cambria  County  (which  contains  Johnstown),  to  which  all 
applicants  for  pension  were  sent.  The  communication  of  Doctor  Tomb  was  broaght 
to  the  attention  of  the  Secretary  of  the  Interior.  (See  last  paragrapk  of  statement 
concerning  the  pension  board  at  AUentown,  Pa.,  p.  353.) 

Louisville,  Ky.    File  199  B. 

On  August  18,  1897,  Dr.  M.  K.  Allen,  secretary  of  the  board  of  pension  examining 
snrgeons  at  Louisville,  Ky.,  wrote  that  the  Commissioner  of  Pensions  had  organ 
ize<l  a  second  board  of  pension  examining  surgeons  at  Louisville,  Ky.,  which  waa 
styled  ''Board  No.  2,''  the  members  of  which  had  been  assigned  offices  in  the  custom- 
house by  the  postmaster;  that  the  new  board  met  at  the  day  and  hour  upon  which 
the  classified  board  met;  that,  although  the  maximum  age  of  pension  examining  snr- 
geons was  55  years,  one  of  the  men  appointed  to  the  new  board  was  63  years  of  age; 
that  since  the  organization  of  the  new  board  no  orders  for  examination  had  been 
sent  to  the  classified  board ;  that  the  classified  board  was  recognized  by  the  Conunis- 
sioner  of  Pensions,  although  no  orders  were  sent  to  it.  A  copy  of  the  letter  of  Dr. 
Allen  was  referred  by  the  Commission  to  the  Secretary  of  the  Interior  with  a  request 
for  the  Department's  comment  thereon.  The  reply  of  the  Commissioner  of  Pensions 
to  the  Department  reference  was  on  September  22  transmitted  to  this  oflice.  It 
reads: 

''Respectfully  returned  to  the  honorable  chief  clerk,'  with  the  information  that  a 
second  board  was  created  at  Louisville  on  the  recommendation  of  the  Hon.  Walter 
Evans,  Member  of  Congress  from  that  district. 

"  The  existing  board  was  not  removed.'' 

On  September  5  Dr.  Allen  again  wrote  the  Commission,  stating  that  no  orders  for 
examination  of  pensioners  was  sent  to  his  board,  and  that  the  existence  of  two  boards, 
meeting  in  the  same  building  on  the  same  day,  caused  confusion  to  applicants  as 
well  as  to  the  members  of  the  different  boards.  This  further  communication  of  Dr. 
Allen  was  referred  to  the  Department  of  the  Interior  and  request  again  made  for  a 
conference  at  which  the  status  of  pension  examining  surgeons  might  be  ascertained. 
(See  last  paragraph  of  statement  oonoeming  the  pension  board  at  AUentown,  Pa., 
p.  3.53.) 

Marietta,  Ohio.    File  156  B. 

On  July  9, 1897,  the  following  letter  was  received  from  Dr.  C.  W.  Eddy,  secretary 
of  the  board  of  pension  examining  surgeons  at  Marietta,  Ohio : 

"The  board  of  United  States  pension  examining  snrgeons  at  Marietta,  Washing- 
ton County,  Ohio,  appeared  in  the  list  of  classified  boards.  We  have  been  ordered 
to  turn  over  our  books  after  July  15.  Will  you  kindly  explain  npou  what  grounds 
we  were  removed  f  " 

As  the  Commission  had  no  knowledge  of  the  reasons  for  removing  the  members  of 
this  board,  the  matter  was  bronght  to  the  attention  of  the  Department  of  the  Interior 
and  Dr.  Eddy  so  informed.     On  July  29  the  Commission  received  a  joint  conunoni- 
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cation  from  the  three  surgeons  constituting  the  Marietta  board,  in  which  it  was 
stated  that  no  charges  were  preferred  against  them  and  no  reason  assigned  for  their 
removal,  bnt  that  they  were  directed  to  turn  over  nil  books  and  papers  to  a  new 
board.  As  no  request  has  been  received  for  a  certification  of  eligiblcs  for  filling 
positions  as  pension  examining  surgeons  at  Marietta,  snch  new  board  mnst  be'  com- 
posed  of  persons  apjiointed  without  regard  to  the  provisions  of  the  civil-service  act 
and  rules,  the  Marietta,  Ohio,  board  having  been  reported  to  this  Commission  as 
within  the  classified  civil  service.  (See  last  paragraph  of  statement  concerning  the 
pension  board  at  Allentown,  Pa.,  p.  353.) 

From  the  pension  examining  boards  at  Lockhaven,  Pa.,  and  Peoria,  111.,  similar 
instances  of  violations  of  the  civil-service  act  and  rules  were  reported  to  the  Com- 
nrission.  In  each  instance  the  Commission  brought  the  matter  to  the  attention  of 
the  Department  of  the  Interior  and  endeavored  to  secure  the  enforcement  of  the  act 
and  rules. 

Marshall,  Mich.    File  38  B. 

On  May  26, 1897,  Dr.  L.  S.  Joy,  of  the  board  of  pension  examining  surgeons  for  Mar- 
shall, Mich.,  wrote  the  Commission  that  he  had  received  in  fees  during  the  preceding 
four  fiscal  quarters  over  $300,  and  requesting  to  be  informed  whether  his  position  was 
classified.  On  June  3  a  further  communication  was  received  from  Dr.  Joy,  stating 
that  be  had  been  ordered  to  surrender  all  books  and  papers  pertaining  to  his  office. 
This  case  being  referred  to  the  Department  of  the  Interior,  the  Commissioner  of 
Pensions,  on  July  2,  1897,  made  reply  as  follows: 

"  I  have  your  letter  of  the  27th  ultimo,  relative  to  the  removal  of  Drs.  F.  A.  Weaver 
and  L.  S.  Joy,  members  of  the  boards  of  examining  surgeons  for  this  Bureau  at  Char- 
lotte and  Marshall,  Mich.,  respectively.  I  note  your  request  that  an  explanation  be 
given  yon  in  order  that  yon  may  answer  the  letter  of  Hon.  A.  M.  Todd,  Member  of 
Congress  from  that  dintrict,  who  has  written  yon  in  regard  to  the  matter. 

"At  Marshall,  Mich.,  the  members  of  the  board,  of  which  Dr.  Joy  was  a  member, 
were  removed  in  order  that  a  more  acceptable  board  might  be  organized.  Their 
places  were  filled,  as  it  was  not  understood  they  were  included  among  those  within 
the  classified  service,  the  total  amount  received  by  the  Marshall  board  during  the 
calendar  year  of  1896  being  $832.  It  has  been  found  that  in  figuring  the  amount 
received  by  the  individual  members  of  the  board  Dr.  Joy  received  $303  during  the 
time  specified. 

"As  the  board  as  a  whole  received  less  than  $900  during  the  time  fixed  to  deter- 
mine whether  or  not  they  were  in  the  classified  service,  I  acted  on  such  information 
and  did  not  consider  Dr.  Joy  to  be  in  the  classified  service. 

"I  will  add  that  when  I  came  on  duty  I  was  furnished  a  list  of  boards  within  the 
classified  service,  and  my  predecessor  did  not  consider  this  board  within  the  classi- 
fied service,  and  in  the  list  furnished  me  did  not  include  it.'' 

To  this  communication,  on  July  12,  the  Commission  made  response  that — 

"Paragraph  (a),  section  8,  Rule  III,  in  its  application  to  pension  examining  sur- 
geons, does  not  require  that  a  full  1)oard  shall  receive  over  $900  before  any  of  its  mem- 
beni shall  become  classified  employees,  and  no  reason  is  apparent  why  one  or  two 
members  of  a  board  may  not,  by  the  receipt  of  more  than  $300  each  in  fees  during  a 
year,  become  clasHificd,  while  the  third  member  remains  unclassified." 

The  whole  matter  of  the  status  of  pension  examining  surgeons  under  the  civil- 
service  law  and  rules  and  the  various  questions  that  had  arisen  regarding  these  posi- 
tions were  gone  over  in  this  letter  and  an  understanding  with  the  Department 
requested.  (See  last  paragraph  of  statement  concerning  the  pension  board  at  Allen - 
town,  P».,  p.  353.) 
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Meadvllle,  Pa.    File  125  B. 

The  following  letter  was,  on  July  16,  1897,  received  from  Dr.  James  P.  Hamler, 
president  of  the  board  of  pension  examining  surgeons  at  Meadville,  Pa. : 

"  In  June  last  the  members  of  the  board  of  examining  surgeons  for  pensions  at  this 
place  were  summarily  removed.  In  their  stead  were  appointed  three  others,  hnt  oDf 
of  whom  had  been  in  the  Unit'ed  States  service  iireviously.  Of  the  former  IxKird, 
one,  J.  G.  Leffingwell,  M.  D.,  had  been  an  enlisted  soldier  in  the  late  war,  and  iht 
undersigned  an  acting  assistant  surgeon  in  the  United  States  general  hospital  at 
Point  Lookout,  Md.  Of  the  new  board,  but  one,  Th<>o.  Lashells,  M.  D.,  had  ever 
been  in  the  military  service  or  a  member  of  a  board  of  pension  examining  surgeons. 

"The  late  board  desire  me  to  call  your  attention  to  the  action  of  the  Commissiouer 
of  Pensions  in  this  case  as  a  violation  of  the  rules  of  the  civil  service. '^ 

On  July  19  the  Commission  made  repl^'  to  Dr.  Hassler,  calling  attention  to  the 
conditions  which  determine  classification  under  civil  service  rules  and  stating  that 
the  board  of  which  he  was  a  member  had  not  been  reported  by  the  Department  as 
classified.  Dr.  Hassler  made  response  on  July  21,  stating  that  the  conditions 
determining  classiQcation  had  been  ful tilled  in  the  case  of  the  Meadvillo  board.  In 
view  of  this  letter,  the  Commission  brought  the  matter  of  the  status  of  the  Meadville 
board  to  the  attention  of  the  Department  of  the  Interior.  On  July  30,  1897,  the  fol- 
lowing reply  was  received : 

'^In  response  to  your  communication  of  the  26th  instant,  inclosing  copy  of  letter 
of  Dr.  James  P.  Hassler,  late  president  of  the  board  of  examining  surgeons  at  Mead- 
ville, Pa.,  I  have  the  honor  to  advise  you  that  Dr.  Hassler  was  removed  upon  the 
recommendation  of  Hon.  J.  C.  Sturtevant  May  28  last,  the  board  of  which  he  was 
a  member  not  appearing  upon  the  list  furnished  you  during  the  last  Administration." 

Upon  receipt  of  this  response  the  Commission  wrote  the  Department,  stating  that  it 
"has  always  understood  that  the  determining  factor  in  the  matter  of  classification 
of  a  pension  examining  board  was  the  compensation  received  by  its  members,  and 
the  action  of  the  Department  heretofore  has  uniformly  supported  this  conclusion,  as 
the  following  cases  will  show.''  (The  Department's  action  in  the  cases  of  the  Akron 
and  Cambridge,  Ohio,  boards  and  the  Marion,  Ind.,  board  was  here  cited.)  The 
further  remark  of  the  Department  upon  the  status  of  the  Meadville,  Pa.,  board  of 
pension  examiners  was  then  requested.  (See  last  paragraph  of  statement  concerning 
the  pension  board  at  Allen  town,  Pa.,  p.  353.) 

M Illville,  N.  J.    File  223  B. 

On  September  27, 1897,  Dr.  Charles  B.  Neal,  of  Millville,  N. .!.,  wrote  the  Commission 
the  following  communication : 

''One  Dr.  Faulkner,  of  Vineland,  N.  J.,  has  been  appointed  pension  examining 
surgeon  on  the  Millville,  N.J. ,  board  to  fill  vacancy  without  examination,  having 
been  in  practice  less  than  three  years,  and  is  a  homeopathic  physician.  The  position 
pays  over  $400  per  annum.  Your  records  will  show  that  I  am  rightly  entitled  to  the 
position,  being  the  only  person  from  this  section  to  pass  the  civil-service  examination. 
How  do  yon  explain  such  unlawful  proceedingnf  I  protest  against  the  ap]>oiutuicnt 
of  this  man  without  examination." 

On  September  21  tho  Commission  referred  a  copy  of  this  letter  to  the  Departmi'nt 
of  the  Interior,  with  this  note  accompanying  the  same: 

"Respectfully  referred  to  the  Secretary  of  the  Interior  for  his  comment  and  return 
to  this  Commission,  in  order  that  reply  may  be  made  to  Dr.  Neal,  who  has  heeu 
informed  of  this  reference. 

"The  Millville,  N.  J.,  board  of  pension  examining  snrgeons  was  among  thoae 
reported  to  this  Commission  by  the  Department  as  embraced  within  the  clasAifi0<i 
civil  service. 

.   "On  April  26  an  examination  was  held  at  Philadelphia,  Pa.,  for  the  purpose  of 
establiHhin^  a  register  of  persons  eligible  for  the  position  of  pension  examininjTBnr- 
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geons.  Five  persons  passed,  among  the  number  being  Dr.  Neal.  Being  a  resident 
of  Millville,  his  appointment  to  the  vacancy  on  the  board  would  strictly  comply  with 
the  Department's  requirement  that  residents  of  the  vicinity  of  the  meeting  place  of 
the  board  shall  bo  chosen  wherever  practicable/'  (See  last  paragraph  of  statement 
concerning  the  pension  board  at  Allentown,  Pa.,  p.  353.) 

National  Military  Home,  Ohio.    File  145  B. 

On  July  28, 1897,  the  Commissiou  received  the  following  letter  ft>om  Dr.  .John  S. 
Robertson,  of  the  board  of  pension  examining  surgeons  for  the  National  Military 
Home,  Ohio: 

''I  received  last  week  from  Commissioner  of  Pensions  the  following  notice: 

"'I  have  the  honor  to  inform  you  that  your  services  as  an  examining  surgeon  and 
a  member  of  the  board  of  examining  surgeons  for  this  Bureau  at  National  Military 
Home,  OhiOy  are  hereby  dispensed  with  from  and  after  August  6,  1897. 

'''Yon  will  please  place  in  the  hands  of  the  new  board  all  books  and  papers 
pert:iiiirg  'o  the  position  named  which  may  bo  in  your  possession.' 

"I  understand  that  the  board  was  placed  under  civil-service  rules  by  President 
Cleveland  about  a  year  ago,  and  that  no  order  has  been  made  changing  this.  I  am 
an  ex-sold ior,  and  have  been  serving  on  this  board  for  nearly  four  years,  and  know 
of  no  cause  for  removal  except  political  reasons,  as  no  charges  have  been  made,  or, 
aa  far  as  I  know,  no  complaint,  and  I  claim  the  protection  of  your  honorable  Com- 
mission, and  that  you  have  the  foregoing  order,  of  which  I  have  sent  yon  an  exact 
copy,  rescinded  or  changed.*' 

The  following  day  Dr.  Robertson  wrote  another  letter,  stating  that  the  compensa- 
tion of  each  member  of  the  medical  board  for  the  National  Military  Home  amounted 
to  nearly  $1,000  per  annum.  He  farther  stated  that  the  removal  of  Dr.  Cummings 
and  himself  w^as  purely  for  political  reasons,  at  the  dictation  of  a  political 
''cliqne,''  and  that  in  appealing  to  the  Commission  they  were  taking  the  course 
advised  by  ''  the  best  and  most  influential  men  of  both  parties  in  this  county."  A 
short  time  previous  to  the  removal  of  Drs.  Robertson  and  Cummings  the  Commis- 
sion had  received  requests  for  the  reinstatement  of  Drs.  Beck  and  Weaver  to  the 
position  of  pension  examining  surgeons  at  the  National  Military  Home.  As  these 
persons  were  found  to  be  eligible  for  reinstatement  under  civil  service  mle  IX,  and 
in  the  absence  of  any  information  that  there  were  no  vacancies  upon  the  board  at 
the  National  Military  Home,  the  Commission  issued  certificates  for  their  reinstate- 
ment. On  July  30  the  communication  of  Dr.  Robertson  was  referred  to  the  Secre- 
tary of  the  Interior.  On  July  31  a  joint  letter  was  received  from  Drs.  Cummings 
and  Robertson,  stating  that  from  a  perusal  of  a  copy  of  the  civil-service  rules  which 
had  been  sent  them  it  was  clear  that  their  contemplated  removal  would  be  in 
violation  of  such  rules;  that  both  men  were  ex-soldiers;  that  the  amount  received 
in  fees  for  the  previous  four  years  had  ranged  from  $800  to  $1,000  per  member;  and 
that  the  action  of  the  Commissioner  of  Pensions  in  removing  them  was  in  opposition 
to  the  wishes  of  the  mass  of  the  veterans  who  came  before  this  pension  examining 
board.  It  was  also  stated  that  a  letter  from  Dr.  Robertson  to  the  Commissioner  of 
Pensions  requesting  to  be  informed  of  the  reasons  for  his  removal  had  elicited  no 
response.  On  August  3,  1897,  a  lotter  was  received  from  Dr.  Van  Dupuy,  who  had 
been  removed  from  membership  upon  the  National  Military  Home  board  some 
months  previously,  in  which  he  stated  that  ho  had  been  informed  that  snch  removal 
was  made  on  the  ground  of  politics,  and  asked  what  steps  would  be  necessary  to 
secure  reinstatement.  A  copy  of  the  joint  letter  of  Drs.  Robertson  and  Cum- 
mings was  referred  to  the  Secretary  of  the  Interior,  and  these  gentlemen  so  informed. 
On  Angnst  2  Dr.  Robertson  wrote  the  Commission  at  some  length  concerning  the 
history  of  the  removal  of  the  members  of  the  board  at  the  National  Military  Home. 
A  portion  of  his  letter  is  as  follows: 

''It  does  not  seem  reasonable  or  consistent  that  two  ex-soldiers — and,  as  far  as  I 
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can  recal],  the  only  two  Democratic  ex- soldiers  in  this  county  holding  positions  under 
civil-service  rules — can  be  removed  withont  any  charges  preferred,  bnt  for  political 
reasons,  to  create  vacancies  for  appointment  of  Republican  ox-soldiers  for  politicsl 
and  partisan  reasons  under  so-called  plea  of  reinstatement/'    *     •     • 

The  letters  of  Drs.  Robertson,  Curamings,  and  Van  Dnpny  were  brought  to  the 
attention  of  the  Secretary  of  the  Interior.  On  Angast  14  Dr.  Robertson  wrote  the 
Commission,  inclosing  a  copy  of  the  written  protest  which  he  and  Dr.  Cnmmingshsd 
presented  to  the  new  board  of  pension  examioing  surgeons  upon  its  organization,  in 
which  they  stated  that  all  books  and  papers  were  given  np  under  protest.  This  was 
in  turn  referred  to  the  Secretary  of  the  Interior,  and  attention  called  to  the  fact  that 
no  response  had  been  received  to  the  Commission's  previous  communications.  (See 
last  paragraph  of  statement  concerning  the  pension  board  at  Allento wn,  Pa.,  p.  353.) 

Philadelphia,  Pa.    File  21  IB. 

On  September  2;  1897,  the  following  letter  was  received  from  Dr.  Henry  Morrio,  of 
the  second  board  of  pension  examining  surgeons  at  Philadelphia,  Pa. : 

"Allow  me  to  call  your  attention  to  what  my  friends  and  I  believo  to  be  a  breach 
of  the  oivil-service  rules. 

"  I  was  appointed  an  examining  surgeon  for  pensions  at  Philadelphia  m  Jane, 
1893,  under  Mr.  Cleveland*s  Administration,  and  was  placed  by  his  order  under  the 
civil-service  law  in  May,  1896. 

''  On  April  30, 1897, 1  received  from  Hon.  H.  Clay  Evans,  the  Commissioner  of  Pen- 
sions, a  notice  that  my  services  as  an  examining  sargeon  were  dispensed  with. 

''I  visited  Mr.  Evans  in  Washington,  with  a  note  of  introduction  from  one  of  your 
Congressmen,  and  was  very  courteously  treated  and  assured  by  him  that  there  were 
'no  complaints '  against  me  whatever,  and  that,  as  far  as  he  knew, 'my  work  was 
always  perfectly  satisfactory,' but  that  I  had  been  'removed  to  make  room  for  a 
good  Republican  and  an  old  soldier.'  Believing  that  my  removal  was  contrary  hoth 
to  the  letter  and  spirit  of  the  civil-service  law,  I  addressed  a  letter  to  His  Excellency 
the  President  of  the  United  States,  calling  his  attention  to  the  facts  set  forth  abore. 
In  reply  I  received  a  letter  from  his  secretary,  Mr.  Porter,  informing  me  that '  by  the 
direction  of  the  President  my  letter  had  been  referred  for  consideration  of  the  Com- 
missioner of  Pensions.' 

"Having  received  no  further  communication  upon  the  subject,  I  write  to  yon  to 
ascertain  if  my  removal  was  legal,  and  to  request  my  reinstatement,  if  possible,  if  io 
the  opinion  of  the  Commission  the  action  of  the  Bureau  of  Pensions  was  nnjnstifiable 
under  the  existing  laws." 

This  letter  was  brought  to  the  personal  attention  of  the  Secretary  of  the  Interior  by 
the  President  of  the  Commission,  and  later  Dr.  Morris  conferred  with  the  Secretary 
of  the  Interior  and  the  Commissioner  of  Pensions  concerning  his  removal,  but  wtf 
unable  to  secure  reinstatement.  The  Department  has  not  informed  this  Commission 
of  any  further  action  taken  in  this  case.  (See  last  paragraph  of  statement  concern- 
ing the  pension  board  at  Allentown,  Pa.,  p.  353.) 

Richmond,  Ind.    File  57  B. 

On  June  30, 1897,  the  following  letter  was  received  from  Dr.  Richard  E.  Haugbton, 
of  Richmond,  Ind.,  with  si  newspaper  clipping  accompanying  it,  containing  a  state- 
ment that  three  physicians  (giving  the  names)  had  received  notification  from  Waiib- 
ington  that  they  had  been  chosen  members  of  a  pension  examining  boanl  for 
Richmond.  These  physicians  had  not  been  certified  iu  accordance  with  the  civil- 
service  act  and  rules : 

''Inclosed  you  will  find  a  notice  of  board  appointment  of  pensions,  which  is  pub- 
lished in  the  Item,  a  paper  of  our  city.  If  this  be  true,  a  few  inquiries  are  now  io 
order. 
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"Why  did  yon  send  me  the  classified  service  ntles,  send  me  to  ludianapolis  29th 
of  April  last  and  reqnire  me  tosnbmit  to  a  nine  hoars'  examination  for  the  position, 
if  it  is  not  made  upon  the  basis  yon  suggest f  How  is  it  that  men  are  appointed 
npon  this  board  who  are  not  known  to  have  been  examined  at  all,  while  those  who 
were  examined  are  not  mentioned  or  even  notified  of  the  result f  Again,  is  this 
board  not  appointed  by  the  infinence  of  the  Congressman  and  other  jMiIitical  infln- 
ences,  and  not  through  the  agency  of  Civil  Service  Commission? 

"If  there  is  no  meaning  to  the  action  of  the  Commission  in  instructing  us  to  go  to 
Indianapolis  and  be  examined,  we  would  be  glaa  to  be  instructed  and  save  onr  time 
and  expense  in  all  future  time. 

"If  this  appointment  has  been  made  and  is  to  stand,  wo  would  be  glad  to  know 
how  it  is  done. 

"I  am  asking  respectful  questions,  and  hope  the  Civil  Service  Commission  or 
Commissioner  of  Pensions  may  be  willing  to  inform  us  how  the  bureaus  of  the  Gov- 
ernment are  doing  business/' 

Reply  was  made  to  this  letter  on  July  2,  as  follows : 

"Your  letter  of  the  28th  ultimo,  with  inclosed  clipping  from  the  Richmond,  Ind., 
Item,  has  been  received. 

"The  Secretary  of  the  Interior  reported  the  board  of  pension  examining  surgeons 
at  Richmond,  Ind.,  as  within  the  classified  civil  service,  and  therefore  subject  to  the 
civil-service  law  and  rules.  It  was,  in  consequence,  the  duty  of  the  Commission  to 
hold  an  examination  in  order  to  obtain  a  register  of  eligibles  for  filling  any  vacan- 
cies which  might  in  future  arise  in  the  force  of  the  board.  Under  the  civil-service 
law  and  rules  this  is  the  only  legal  method  of  filling  a  vacancy  in  a  classified  posi- 
tion, unless  a  former  occupant  of  the  positiou^is  reinstated  or  transfer  is  made  from 
a  similar  position  in  another  part  of  the  service. 

"The  now  board  at  Richmond  has  not  been  appointed  through  the  agency  of  this 
Commission,  which  has  not  been  informed  of  the  changes  to  which  you  refer  or  the 
circumstances  under  which  they  were  made.  The  authority  of  the  Commission  to 
interfere  only  arises  where  it  is  shown  that  the  civil-service  law  or  rules  have  been 
violated. 

"The  Commission  begs  to  assure  you  that  perfect  good  faith  was  exercised  in  hold- 
ing the  examination  for  pension  examining  surgeons  at  Indianapolis,  and  that  if  the 
law  or  rules  have  been  violated  in  this  case,  and  the  same  can  be  shown,  the  matter 
will  receive  its  careful  consideration." 

On  July  12  the  Commission  addressed  a  letter  to  the  Secretary  of  the  Interior 
calling  attention  to  Dr.  Haughton's  charges,  and  stating  that  the  Richmond,  Ind., 
board  was  classified  under  the  civil-service  act  and  rnles.  (See  last  paragraph  of 
statement  concerning  the  pension  board  at  Allentown,  Pa.,  page  353.) 

Springfield,  Ohio.    File  35  B. 

February  27, 1897,  the  following  letter  was  received  from  Dr.  W.  A.  Smith,  a  mem- 
ber of  the  pension  examining  board  at  Springfield,  Ohio : 

"  Having  been  a  member  of  the  board  of  pension  surgeons  of  this  city  under  Mr. 
Cleveland's  first  administration,  and  also  under  this  one  up  to  the  14th  instant,  at 
which  time  I  was  peremptorily  dismissed,  without  a  word  of  warning  or  the  least 
intimation  that  any  fault  had  ever  been  found  with  my  work  in  any  way,  and  feel- 
ing that  I  have  been  greatly  wronged  and  unjustly  dealt  with  by  having  been 
removed  without  a  hearing,  I  respectfully  ask  for  a  full  and  thorough  investigation 
of  all  the  facts  in  the  case,  and  that  I  may  be  promptly  restored  to  my  former  posi- 
tion on  the  board." 

A  number  of  the  prominent  citizens  of  Springfield  wrote  to  the  Commission  in  behalf 
of  Dr.  Smith,  testifying  in  his  favor.  On  March  5,  1897,  the  Commission  replied 
to  Dr.  Smith's  letter,  stating  the  conditions  under  which  it  was  given  authority  to 
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interfere  iu  the  case  of  a  removal  from  office.    No  response  was  received  at  the  tune, 
but  on  December  U  Dr.  Smith  wrote  the  Commission  the  following  letter: 

''I  beg  to  again  call  your  attention  to  the  correspondence  had  with  yonr  Commis- 
sion some  months  ago  iu  regard  to  my  removal  from  the  board  of  pension  examiners 
of  this  county.  It  seems  so  plain  to  my  mind,  iu  view  of  the  utterances  of  the  Presi- 
deut  in  his  recent  message  to  Congress,  and  also  of  the  rulings  of  Judge  Jacksoo, 
of  West  Virginia,  that  I  am  entitled  to  a  hearing,  that  I  can  not  refrain  from  calling 
upon  you  for  an  investigation.  I  am  })erfect]y  positive  that  I  was  removed  with- 
out the  remotest  shadow  of  a  cause  and  solely  to  enhance  the  political  aspirations 
of  Mr.  D.  I.  Murphy,  late  Commissioner  of  Pensions,  and  in  the  face  of  the  most  vig- 
orous protests  from  the  following  gentlemen  :'^  (Here  follows  a  long  list  of  promi- 
nent citizens  of  Ohio.) 

''All  that  myself  or  friends  have  ever  asked  is  a  fair  and  impartial  investigation;  s 
chance  to  meet  face  to  face  those  who  would  cast  reflections  upon  my  character  and 
reputation.'' 

A  copy  of  this  letter  was  on  December  16  referred  to  the  Secretary  of  the  Interior, 
requesting  comment  thereon,  and,  under  date  of  December  23,  the  following  response 
was  made  by  the  Commissioner  of  Pensions,  which  was  later  transmitted  to  the 
Commission : 

''Respectfully  returned  with  the  information  that  Dr.  W.  A.  Smith  was  removed 
as  a  member  of  the  board  of  examining  surgeons  at  Springfield,  Ohio,  Februarys, 
1897.  by  order  of  the  then  Commissioner,  by  reason  of  charges  by  commander  of 
Union  Veteran  Union  of  discourtesy  and  brutal  treatment  of  applicants  for  pension 
ordered  before  the  board  for  examination. 

"Dr.  W.  G.  Bryan,  a  former  member  of  the  board,  and  an  ex  Union  soldier,  was 
appointed  in  his  stead,  after  having  been  certified  by  the  United  States  Civil  Service 
Commission.'' 

This  reply  was  transmitted  to  Dr.  Smith,  who,  on  February  7, 1S98,  made  response 
that  the  charge  of  brutal  treatment  of  a  Union  veteran  was  wholly  false  and  pre- 
ferred by  a  man  of  no  standing  in  the  community.  He  further  stated  that  no  oppor- 
tunity had  been  afforded  him  of  defending  himself.  The  affidavit  of  Dr.  Smith's 
colleague  upon  the  medical  board  was  later  transmitted.  The  case  presented  bf 
Dr.  Smith  seemed  to  the  Commission  to  warrant  further  investigation  into  the  cir- 
cumstances connected  with  his  removal,  and  on  February  14,  1898,  it  referred  his 
case  to  the  Secretary  of  the  Interior,  with  the  following  note: 

"Respectfully  referred  to  the  honorable  the  Secretary  of  the  Interior,  requesting 
further  consideration. 

"In  view  of  what  Dr.  Smith  writes  in  his  latest  communication  concerning  the 
facts  connected  with  his  removal,  and  the  further  fact  that  the  only  reason  given 
for  such  removal  is  the  charge  of  brutal  treatment  preferred  by  the  commander  o( 
the  Union  Veteran  Union,  the  Commission  is  constrained  to  again  bring  this  case  to 
your  attention. 

"It  is  believed  that  through  the  special  examination  system  of  the  Bureau  of 
Pensions  the  truth  or  falsity  of  the  charge  that  Dr.  Smith  was  gn^ilty  of  discoortesj 
and  brutal  treatmeut  of  applicants  for  pension  could  be  easily  established,  and  iu 
view  of  the  odium  involved  in  such  a  charge,  especially  when  preferred  by  a  comrade 
in  arms,  the  Commission  believes  that  the  slight  expense  incident  to  an  investigation 
would  be  warranted." 

No  response  has  been  received  to  this  latest  reference. 

Zanesville,  Ohio.    File  106  B. 

On  July  12,  1897,  Dr.  B.  F.  Templetou,  of  the  pension  examining  board  at  Zanes- 
ville, Ohio,  called  at  the  office  of  the  Commission  and  stiitied  that  he  and  Dr.  H.  J* 
Sheppard,  of  the  same  board,  had  beeu  notified  by  the  Commissioner  of  PensioDS 


FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION.     365 

that  their  services  would  be  dispensed  with  after  Jaly  22.  The  board  at  Zanesville 
is  included  within  the  classified  service,  and  Dr.  Templeton  charged  that  these 
removals  were  made  for  political  reasons.  The  Commission  had  a  few  days  before 
the  visit  of  Dr.  Templeton  issned  certificates  for  the  reinstatement  of  two  physicians 
who  had  formerly  been  members  of  the  Zanesville  board,  not  being  at  the  time 
aclvised  that  no  vacancies  existed.  On  Jnly  12  this  case  was,  with  others,  bronght 
to  the  attention  of  the  Secretary  of  the  Interior.  On  July  22  Mr.  A.  J.  Sheppard,  of 
Zanesville,  Ohio,  brother  of  Dr.  H.  J.  Sheppard,  sent  the  Commission  a  sworn  state- 
ment concerning  a  oonversation  he  had  had  with  a  Representative  in  Congress  con- 
cerning the  Zanesville  board.  In  this  conversation  the  Representative  is  charged 
with  saying  that  ''he  was  not  going  to  leave  a  Democrat  on  the  board ;  *  *^  *  it 
had  been  the  precedent  heretofore  to  have  the  board  all  members  of  one  political 
party,  and  he  would  therefore,  for  that  reason,  recommend  three  Republicans,  provided 
he  could  get  around  the  civil-service  rules.''  And  that  ''we  fully  discussed  the 
matter,  and  in  making  the  changes,  he  said,  by  him  recommending  the  appointment 
of  the  Republicans  on  the  board,  was  not  because  there  was  anything  against  the 
present  board,  except  that  they  were  Democrats^  and  they  would  not  be  removed  for 
any  charges  against  them,  but  simply  because  they  were  Democrats."  On  Augu8t6 
a  letter  was  received  from  Messrs.  Andrews  <&  Andrews,  attorneys  at  law  of  Zanes- 
ville, Ohio,  in  which  it  was  stated  that  Messrs.  Templeton  and  Sheppard  were 
removed  without  charges  of  any  kind  being  preferred  against  them;  that  they  were 
removed  for  political  reasons  solely,  and  that  they  had  given  entire  satisfaction  aa 
pension  examining  surgeons.  This  letter  and  the  letter  of  Mr.  A.  J.  Sheppard  were 
referred  to  the  Secretary  of  the  Interior,  with  a  request  for  his  remark  thereon. 

Later,  on  August  25,  upon  the  request  of  a  Representative  in  Congress,  this  matter 
was  again  brought  to  the  attention  of  the  Secretary  of  the  Interior.  About  Novem- 
ber 1  a  conference  was  had  with  the  Secretary  of  the  Interior  concerning  the  case  of 
Drs.  Templeton  and  Sheppard,  and  the  Commission  was  requested  to  take  the  matter 
up  with  the  Commissioner  of  Pensions.  This  conference  was  not  held,  as  on  Novem- 
ber 27  the  Commission  received  a  reply  to  its  various  communications  from  the  Com- 
missioner of  Pensions.  (See  last  paragraph  of  statement  concerning  the  pension 
board  at  Allentown,  Pa.,  p.  353.) 

(2.)  THE  LAND  SERVICE—BOISE,  IDAHO. 

On  November  4,  1897.  the  Commission  received  a  telegram  from  Paul  C.  Lell 
mann,  D.  J.  Cohen,  J.  H.  Wickersham,  and  Alice  S.  Howey,  stating  that  they  had  on 
the  previous  day  been  suspended  from  positions  in  the  office  of  the  surveyor-general 
of  Idaho,  at  Boise,  by  Surveyor-General  Perrault,  who  had  on  November  1  entered 
npon  the  duties  of  his  office.  It  was  further  stated  in  the  telegram  that  this  action 
was  taken  without  cause.  As  the  positions  occupied  by  these  persons  were  in  the 
classified  service,  the  Commission,  on  November  5,  brought  these  cases  to  the  atten- 
tion of  the  Secretary  of  the  Interior,  by  whom  they  were  referred  to  the  Commis- 
sioner of  the  Oeneral  Land  Office.  On  November  9,  1897,  that  officer  made  response, 
stating — 

"that  the  surveyor-general  of  Idaho,  by  letter  dated  the  1st  instant,  advised  this 
office  that  his  chief  clerk,  C.  C.  Stephenson,  and  J.  W.  Kempf,  trauscribing  clerk, 
tendered  their  resignations  on  November  1,  aud  that  the  same  were  accepted,  and 
P.  C.  Lellmanu,  J.  H.  Wickersham,  jr.,  stenographer,  D.  J.  Cohen,  J.  P.  Chinu,  and 
Mrs.  A.  S.  Howey,  transcribing  clerks,  ceased  to  be  employed  in  his  office  after 
November  I,  1897,  as  the  amount  of  work  to  be  executed  in  his  office  at  the  present 
time  does  not  justify  their  retention. 

"  He  reports  that  he  has  appointed  Bamford  A.  Robb  as  chief  clerk,  vice  Stephen- 
son, and  Frank  Bishoprick  transcrilfbr,  vice  Kempf,  and  Mrs.  Ina  M.  Way  as 
stenographer  in  the  place  of  Mr.  Wickersham. 
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"Ab  the  work  in  hU  office  did  not  require  the  services  of  Messrs.  Cohen,  Chinn, 
and  Howey,  they  were  dispensed  with,  which  does  not  appear  to  be  a  violation 
of  the  civil-service  rules,  but  in  the  case  of  Mrs.  I.  M.  Way,  appointed  stenographer 
in  the  place  of  Mr.  Wickersham,  and  the  appointments  of  B.  A.  Robb  as  chief  clerk 
and  F.  Bishopriok  as  transcribing  clerk,  to  fill  vacancies  occasioned  by  resignations, 
the  said  appointments  not  being  made  in  pursuance  of  the  roles  are  not  approved 
by  this  office,  and  the  surveyor-general  will  be  so  advised. 

''They  should  first  be  formally  submitted  to  this  office  and  thence  to  the  honorable 
Secretary  and  the  Civil  Service  before  they  can  be  recognized  as  qualified  to  act,  and 
this  dependent  upon  the  fact,  first,  as  to  whether  there  is  an  eligible  list  from  which 
such  clerks  can  bo  certified.'' 

This  response  was,  on  December  15,  transmitted  by  the  Commission  to  the  sos- 
pended  clerks,  through  Paul  C.  Lellmann,  with  the  following  stateo^ent: 

''The  decision  of  the  surveyor-general  that  the  amount  of  work  to  be  executed  in 
his  office  at  the  present  time  does  not  justify  the  retention  of  yourself,  D.  J.  Cohen, 
J.  P.  Chinn,  and  Mrs.  A.  S.  Howey,  is  a  matter  that  this  Commission  has  no  authority 
to  review,  unless  it  is  shown,  with  offer  of  proof,  that  the  reason  given  for  removal 
is  not  in  fact  true,  and  that  it  was  merely  a  cover  for  removal  for  political  reasons, 
or  that  the  reduction  of  force  was  merely  a  pretense  in  evasion  of  clause  8  of  Rule  II. 
Under  this  rule  removals  may  not  be  made  except  for  just  cause  and  after  a  full 
opportunity  to  the  persons  affected  to  refute  the  written  charges  against  them.'' 

Further  correspondence  was  had  with  the  suspended  clerks,  who  furnished  the 
Commission  with  statements,  under  oath,  that  the  amount  of  work  to  be  executed  in 
the  surveyor-general's  office  at  Boise  at  the  time  of  their  suspension  was  such  as  to 
require  the  services  of  all  of  them.  This  was  corroborated  by  an  affidavit  bearing  date 
December  10,  furnished  by  a  United  States  deputy  surveyor,  that  he  had  been  com- 
pelled to  have  work  which  should  be  executed  by  the  surveyor-general,  at  Government 
expense,  performed  at  his  own  expense,  "which,"  the  deputy  surveyor  stated,  '^to 
my  positive  knowledge,  is  solely  due  to  a  lack  of  office  force."  The  following  infor- 
mation also  appears  in  "  Estimates  of  appropriations  for  1898,"  under  the  subheading 
"Office  of  surveyor-general  for  Idaho :" 

"The  estimate  of  $8,000  is  submitted  as  necessary  for  the  prompt  and  proper  trans- 
action of  public  business  and  for  bringing  up  arrears  of  work.  There  are  outstand- 
ing contracts  recently  awarded  aggregating  $38,500,  payable  from  the  regular 
appropriation  for  surveying  public  lands,  fiscal  year  1896,  and  from  the  appropria- 
tion for  surveyors  within  railroad-grant  limit,  and  a  considerable  portion  of  the 
office  work  pertaining  to  the  surveys  under  said  contract  must  necessarily  be 
performed  during  the  ensuing  fiscal  year  (1898).  A  large  apportionment  from  the 
surveying  appropriation  for  1897  has  been  made  to  Idaho,  and  all  platting  and 
transcribing  of  surveys  under  this  apportionment  which  may  be  returned  prior  to 
or  after  the  beginning  of  the  fiscal  year  1898  should,  in  Justice  to  the  deputy  snr- 
veyors  and  the  settlers,  be  promptly  attended  to.  The  completion  of  the  index  map 
or  working  diagram,  showing  all  surveys  heretofore  made,  and  the  indexing  of 
field  notes,  are  works  of  great  importance,  and  should  be  completed  as  soon  tf 
practicable."    •    •    • 

Four  of  the  clerks  removed  by  Surveyor-General  Perrault,  on  November  5  (two 
days  after  their  suspension),  wrote  to  the  Commissioner  of  the  General  Land  Office, 
stating  the  facts  connected  with  their  suspension  and  claiming  the  benefits  of  section 
8  of  civil-service  Rule  II  (order  of  the  President  of  July  27,  1897).  The  Commis- 
sioner of  the  General  Land  Office  responded,  under  date  of  November  11,  that  "the 
matter  is  not  considered  as  coming  under  the  provisions  of  the  civil-service  rules  or 
the  order  of  the  President  of  July  27, 1897,  thereon,  as  no  charges  were  made  Against 
you."  The  Commission  has  also  on  file  the  statement  of  Joseph  P.  Chinn,  one  of  the 
suspended  clerks,  that  on  the  day  they  wer^  separated  from  the  service  Surveyor- 
General  Perrault  stated  that  "  he  had  no  objection  to  any  of  them." 
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Almost  immediately  after  his  suspension  of  tbe  five  clerks  named  above,  Surveyor- 
General  Perrault's  acts  became  strangely  inconsistent  with  his  statement  that  the 
amount  of  work  to  be  executed  in  his  office  called  for  the  suspension  of  a  large  part 
of  his  force.  The  day  following  his  suspension  he  appointed  (temporarily)  a  sten- 
ographer, although  one  of  the  clerks  suspended  was  a  stenographer ;  on  or  about 
November  15  he  is  reported  to  have  appointed,  temporarily,  his  niece  as  a  copyist; 
on  December  4  a  transcribing  clerk  was  appointed;  about  December  20  a  clerk  was 
detailed  from  Olympia,  Wash.,  400  miles  away,  for  temporary  service  in  the  office ;  on 
December  28  a  stenographer  was  appointed  temporarily  to  take  the  place  of  the  one 
appointed  the  day  following  Mr.  Perrault's  suspensions,  who  had  died,  request  hav- 
ing in  the  meantime  been  made  of  the  Commission  for  eligibles  for  permanently 
filling  this  position;  on  December  29  another  transcribing  clerk  was  appointed. 

The  number  and  dates  of  these  appointments  of  Surveyor-General  Perrault  seemed 
to  the  Commission  to  constitute  stiong  evidence  that  the  reason  given  by  him  for 
snspending  the  five  clerks  on  November  3  was  not  founded  in  fact.  The  matter  was 
therefore  again  brought  to  the  attention  of  the  Secretary  of  tbe  Interior,  who  leferred 
all  papers  in  the  case  to  the  Commissioner  of  the  General  Land  Office,  with  a  request 
for  his  report  thereon.    On  February  2,  1898,  response  was  made,  as  follows: 

"This  matter  formed  the  subject  of  my  letter  of  November  9, 1897,  in  which  you 
were  informed  that  according  to  tbe  surveyor-general's  report  the  work  of  his  office 
no  longer  justified  the  retention  of  these  employees. 

"This  matter  is  now  again  brought  up  for  consideration  on  the  protest  of  the  above- 
named  parties  that  the  status  of  the  business  in  that  office  was  incorrectly  reported 
to  this  office  and  improperly  assigned  as  the  reason  for  their  removal. 

"In  response  to  the  issue  thus  presented,  I  have  the  honor  to  report  that  the 
amount  of  unfinished  work  pending  before  the  snrveyor-generaVs  office  on  November 
1,  1897,  can  not  be  determined  from  any  data  furnished  by  the  records  of  this  office 
and  can  only  be  ascertained  from  an  examination  of  the  surveyor-generaVs  records. 

"  In  this  connection  it  may  be  of  interest  to  note  the  fact  that  the  view  of  the 
surveyor-general  as  to  the  advisability  of  dispensing  with  the  ser\ioes  of  a  portion 
of  the  force  employed  in  the  office  when  he  assumed  charge  of  it  coincides  with  the 
opinion  of  Inspector  A.  R.  Green,  who  examined  and  rejiorted  on  the  business  of  that 
office  on  August  14, 1897.  In  this  report  he  stated  in  part — 'The  most  of  the  work 
in  this  office  is  creditable,  but  thure  is  not  enough  for  the  force  employed.  *  *  * 
Tbe  handwriting  of  the  transcribing  clerks  is  very  ordinary  and  the  pay  is  exces- 
sive. *  *"  *  These  five  persons  perform  the  work  which  ought  to  be  done  by  two, 
and  the  wages  of  the  two  should  not  be  more  than  $75  per  month.' 

"The  position  of  the  survey  or- general  that  the  services  of  Lellmann,  Chinn,  Cohen, 
and  Howey  were  not  needed  would  appear  to  be  supported  by  the  fact  that  he  did 
not  at  that  time  ask  for  the  appointment  of  additional  draftsmen  or  transcribers. 

"In  his  letter  of  November  1, 1897,  the  surveyor-general  appointed  Ina  M.  Way  to 
be  stenographer  and  typewriter,  in  the  place  of  Wickersham,  whose  services  wore 
dispensed  with,  but  her  appointment,  not  having  been  made  in  accordance  with  the 
rules  of  the  Civil  Service  Commission,  was  disapproved  by  my  letter  of  November, 
9,  1897;  and  again,  November  22,  in  reply  to  his  further  communication  on  the  same 
subject,  the  surveyor-general  was  informed — 'the  ground  taken  that  certain  persons 
were  dismissed  because  there  was  no  further  occasion  for  their  services  and  the 
immediate  appointment  of  other  persons  in  their  places  can  not  bo  sustaine<l.' 

"I  will  say  in  conclusion  that  if  further  information  is  desired  as  to  the  amount  of 
unfinished  work  pending  before  the  surveyor-generaFs  office  on  the  Ist  day  of 
November,  1897,  that  office  must  necessarily  be  called  upon  to  make  report  or  an 
inspector  must  be  sent  there  for  the  purpose  of  personally  investigating  the  matter.'' 

On  March  1  the  Commission  made  reply  to  this  letter  as  follows: 

"  Even  if  the  Department  could  not  determine  from  the  report  of  Inspector  A.  R. 
Green  the  amount  of  work  on  hand  or  to  be  executed  in  the  near  future  in  the  Boise 
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land  office,  it  presninably  possessed  the  inforoiatiou  which  is  embodied  under  the 
subhead  'Office  of  the  survey or-general  of  Idaho/  in  the  Estimates  of  Appropria- 
tions fur  the  fiscal  year  ending  Juno  30,  1898,  and  which  reads  as  follows:  (The 
Commission  here  qnoted  the  statement  appearing  in  Estimates  of  Appropriations 
for  1898,  which  appears  snpra. ) 

"The  response  of  the  Commissioner  continues: 

"  *■  In  this  connection  it  may  be  of  interest  to  note  the  fact  that  the  views  of  the 
surveyor-general  as  to  the  advisability  of  dispensing  with  the  services  of  a  portion 
of  the  force  employed  in  the  office  when  he  assumed  charge  of  it  coincides  with  the 
opinion  of  Inspector  A.  R.  Green,  who  examined  and  reported  on  tlie  business  of 
that  office  on  August  14,  1897.  In  this  report  he  stated  in  part- :  '  Tue  most  of  the 
work  in  this  office  is  creditable,  but  there  is  not  enough  for  the  force  employed. 
*  •  *  The  handwriting  of  the  transcribing  clerks  is  very  ordinary  and  the  p»y 
is  excessive.  •  •  •  These  five  persons  performed  the  work  whicn  ought  to  be 
done  by  two,  and  the  wages  of  the  two  should  be  not  more  than  $75  per  month.' 

"The  above  paragraph  is  presumably  presented  as  justifying  the  action  of  the 
surveyor-general  in  removing  five  persons  (including  a  draftsman  and  a  stenographer) 
about  three  months  later.  Yet  Surveyor-General  Perranlt  has  filled  two  of  these 
positions  by  the  appointment  of  Robert  McCracken  and  John  Bell ;  after  making  two 
temporary  appointments,  he  has  requested  a  stenographer  for  filling  the  place 
formerly  occupied  by  Mr.  Wickersham;  has  obtained  the  services  of  a  clerk  detailed 
from  Olympia,  Wash.,  and,  the  Commission  Is  informed,  has  requested  a  temporary 
appointment  of  a  draftsman  in  place  of  Mr.  Lellmann.  It  further  appears  that  on 
December  27  the  Department  made  requisition  for  filling  three  clerical  positiooa 
(McCracken  having  at  this  time  been  appointed).  As  but  one  person  was  chosen,  it 
may  be  that  a  vacancy  still  exists  in  a  clerical  position  in  the  Boise  land  offire,  or 
it  is  desired  to  make  a  regular  appointment  in  the  place  of  Mr.  Witthorne,  detailed 
from  Olympia,  Wash.  In  any  event,  it  appears  that  four  of  the  positions  were  tilliMl, 
and  the  Commission  has  lately  been  informed  that  the  surveyor- general  has  requested 
the  filling  of  Mr.  Lellmann's  place.  Yet  the  Commissioner  quotes  in  justification  of 
the  action  of  Surveyor-General  Perranlt  an  extract  from  the  report  of  Inspector 
Green  that  '  there  is  not  enough  (work)  for  the  force  employed.  *  «  •  These 
five  persons  perform  the  work  which  ought  to  be  done  by  two,  and  the  wages  of  the 
two  should  not  be  more  than  $75  per  month.'  (The  t^alary  at  which  Mr.  McCracken 
was  employed  was  $1,000  a  year.)  In  addition  to  this  the  Commission  is  iuformed 
that  Mr.  Lyman  D.  Kendall,  a  United  States  deputy  surveyor,  '  had  executed  ft 
surveying  contract,  and  his  field  notes  and  plats  had  been  lying  in  the  United  States 
snrveyor-generars  office  at  Boise  for  months.  He  waited  for  them  to  l>e  taken  up  to 
be  examined,  platted,  and  transcribed.  He  could  see,  however,  that  he  would  have 
to  wait  too  long,  and  rather  than  do  this  he  had  the  work  done  by  the  clerks  of  said 
office  after  office  hours,  for  which  work  he  had  to  pay  himself,  although  that  part  of 
the  work  is  always  done  at  the  expense  of  the  Government — in  fact,  that  is  what 
the  clerks  are  employed  for.' 

''The  Commission  has  the  sworn  statements  of  Lellmann,  Cohen,  Wickersham, aod 
Mrs.  Howey  that  at  the  time  of  their '  suspension'  on  November  1,  1897,  there  were  in 
the  office  of  the  surveyor-general  for  Idaho,  as  x)er  inventory  of  that  date  signed  by 
Surveyor-General  Perrault,  33  books  ot  field  notes,  agricultural  and  mineral,  and 
the  following  arrearage  of  miscellaneous  work:  'About  50  volumes  of  field  notes  of 
approved  and  accepted  agricultural  surveys  (bound)  to  be  paged,  indexed,  and  then 
to  be  entered  on  Index  Map.  •  •  *  About  20  books  of  miscellaneous  letters  to 
be  indexed.  Descriptive  lists  of  corners,  soil,  aud  timber  of  all  agricultural  surreys 
made  in  Idaho  for  use  of  local  land  offices.' 

"The  Commissioner  of  the  General  Land  Office  writes  that — 

'"The  position  of  the  surveyor-general  that  the  services  of  Lellmann,  Chinn, 
Cohen,  and  Howey  were  not  needed  would  appear  to  be  supported  by  the  fact  that 
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he  did  not  at  that  time  (November  1,  1897)  a8k  for  the  appoiutmetit  of  additional 
draftsmen  or  transcribers.' 

''From  the  records  of  this  office  it  appears  that  the  position  of  one  o&  the  jiersonA 
removed — the  stenographer — was  filled  on  the  same  day  the  removals  took  place, 
three  more  in  the  following  month,  while  request  was  made  for  others. 

"It  seems  to  the  Commission  that  a  proper  observance  of  the  intent  of  the  civil- 
service  rnles  requires  the  reinstatement  of  the  clerks  snspended.'' 

The  Secretary  of  the  Interior  has  since  given  the  Commission  verbal  assurance 
that  investigation  will  be  made  into  the  matter,  and  if  the  representations  made  to 
the  Commission  are  found  to  be  true,  reinstatement  of  the  suspended  clerks  will 
follow. 

Through  inadvertence  the  Commission  sent  to  the  Department  of  the  Interior  cer- 
tifications of  eligibles  for  filling  permanently  the  positions  rendered  vacant  by  the 
suspension  of  the  clerks  separated  from  the  surveyor- general's  office  on  November 
3,  1897.  Two  selections  of  clerks  were  made  from  such  certifications.  Discovering 
the  error  made,  the  certification  of  the  name  of  a  third  clerk,  which  had  been  sent 
to  the  Department,  was  withdrawn,  and  later  the  Commission  requested  the  transfer 
to  other  positions  of  the  clerks  erroneously  certified.  Mr.  Wickersham  has  been 
ofTered  another  position  by  the  Department.  The  Commission  is  endeavoring  to 
obtain  the  reinstatement  of  the  other  employees. 

(3.)   THE  INDIAN  SERVICE. 

Complaint  of  Captain  Pratt,  Carlisle,  Pa.,  Indian  School.    File  5  B. 

In  the  January,  1897,  issue  of  the  Red  Man,  a  paper  published  at  the  Government 
Indian  school  at  Carlisle,  Pa.,  and  supervised  editorially  by  Captain  Pratt,  the 
superintendent  of  the  school,  certain  charges  were  made  respecting  the  administra- 
tion of  the  civil-service  rules  in  the  Indian  service  in  an  article  entitled  ''The 
uncivility  of  the  so-called  civil- service  reform.''  The  charges  were  completely 
refnted  by  the  Indian  Office.  It  would  take  too  much  space  to  detail  the  charges 
and  the  explanations  in  this  connection,  but  the  following  quotations  are  of  interest 
apart  from  these  charges  as  showing  the  method  of  administration  in  the  Indian 
service  under  the  civil-service  law.  The  Commission  wrote  to  the  Secretary  of  the 
Interior  regarding  the  charges  and  he  replied  on  February  27  to  the  effect  that  his 
attention  had  been  called  to  the  article  in  question  some  time  previously,  that  he 
had  referred  the  matter  to  the  Commissioner  of  Indian  Affairs  with  directions  to 
investigate  the  insinnations  or  charges,  and  inclosed  a  copy  of  the  Commissioner's 
report.  The  Secretary  further  stated  that  he  was  preparing  a  letter  to  Captain 
Pratt,  reprimanding  him  for  making  charges  against  a  superior  officer  which  appeared 
to  be  without  foundation,  and  cautioning  him  against  a  repetition  of  the  offense, 
and  that  if  the  Commission  de8ire<l  to  make  any  further  investigation  he  would  be 
pleased  to  direct  the  Commissioner  of  Indian  Affairs  to  furnish  it  with  any  informa- 
tion at  his  command  and  to  render  it  any  assistance  in  his  power. 

The  following  extracts  are  taken  from  the  report  of  the  Commissioner  of  Indian 
Affairs  relative  to  the  charges  made  by  Captain  Pratt: 

"The  statements  of  Captain  Pratt  in  the  January  issue  of  the  Red  Man  relative 
to  an  improper  construction  and  enforcement  on  the  part  of  the  superintendent  of 
Indian  schools  of  the  civil-service  laws  and  regulations  are  untrue  and  not  well 
founded,  and  that  the  so-called  statistics  presented  by  Captain  Pratt  in  support  of 
said  charge  are  so  misleading  as  to  be  unworthy  of  consideration.  These  statistics 
seek  to  convey  the  impression  that  all  superintendents,  teachers,  and  matrons  who 
are  not  now  upon  the  rolls  at  the  same  school  have  been  dismissed  by  the  present 
or  former  Administration  for  political  reasons.  SuperiDtendent-s,  principal  teachers, 
and  other  high  grade  employees  ere  secured  by  the  promotion  and  transfer  of  those 
H.  Doc.  314—24 
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holding  less  important  positions,  as  it  is  preferable  to  give  such  positions  to  those 
who  have  had  experience  in  the  service;  and  thas  there  are  many  changes  in  the 
positions  in  the  service  which  Captain  Pratt  assumes  in  his  paper  to  have  been  di«- 
missals.  *  *  *  It  appears  that  Captain  Pratt,  for  his  own  purposes  and  to  point 
his  argument,  has  classed  every  employee  who  was  transferred,  promoted,  resigued 
voluntarily,  or  died,  as  having  been  removed  from  the  service,  infereutially  for 
political  reasons.  I  have  the  honor  to  submit  herewith  a  memorandum  of  statistics 
showing  the  actual  condition  of  the  school  service  during  the  fiscal  years  beginning 
June,  18d4, 1895,  and  1896,  which  includes  the  period  since  Dr.  Hailmanu^s  appoint- 
ment. '  During  the  flrst  year  referred  to,  of  the  90  superintendents,  19  were  relieved 
from  the  service;  during  the  second  year  6  were  relieved,  and  the  third  year  1 
was  relieved.  Of  matrons,  during  the  first  year,  11  were  relieved  from  the  service; 
during  the  second  year  10,  and  during  the  third  year  2.  Of  the  412  teachers  receiv- 
ing $500  or  more,  39  were  relieved  the  first  year,  20  the  second,  and  11  the  third. 
During  that  time  five  boarding  schools  were  discontinued  and  employees  therein 
were  necessarily  transferred  or  relieved  from  the  service.     *     *     * 

'^I  wish  to  state  here  emphatically  that  no  removal  or  change  has  been  made  in  the 
service  for  political  or  partisan  reason  during  my  administration  of  the  Office  of 
Indian  Afi'airs,  and  that  all  persons  who  have  been  dismissed  were  removed  solely  for 
the  good  of  the  service,  and  were  given  full  opportunity  to  be  heard  in  their  own 
defense.  .Removals  are  usually  made  upon  the  reports  of  the  accredited  agents  of 
your  Department  and  this  Office,  whose  duties  are  to  visit  the  school  and  inspect  its 
working  and  report  thereon.  *  »  *  ^o  question  of  politics  or  religion  has  ever 
entered  into  my  decision,  but  in  each  case  I  have  acted  on  what  I  believed  to  be  the 
best  interests  of  the  Indian  school  service.  «  •  •  Being  responsible  for  all 
appointments  and  changes,  I  have  carefully  adhered  to  the  rules  and  regulations  of 
the  Civil  Service  Commission,  and  all  recommendations  of  the  superintendent  of 
Indian  schools  have  received  full  consideration  by  myself  before  any  action  was 
taken  thereon.  I  am  not  aware  that  either  myself  or  the  superintendent  of  ludiau 
schools  has  placed  an  improper  construction  upon  these  rules.  Every  construction 
made  by  this  office  has  been  in  good  faith.  The  rules  of  the  Civil  Service  Commis- 
sion in  reference  to  certification  and  selection  of  appointees  have  been  rigidly 
observed  and  no  exceptions  made  therefrom. 

'^ Inasmuch  as  Captain  Pratt  has  taken  occasion  to  criticise  the  actions  of  the 
superintendent  of  Indian  schools  with  reference  to  the  civil-service  rules  and  their 
enforcement  at  Carlisle,  it  may  not  be  improper  t>o  invite  your  attention  to  the  mani- 
fest opposition  upon  the  part  of  Captain  Pratt  to  these  rules  themselves.    He  refers 
in  the  Red  Man  article  to  the  appointment  of  certain  minor  assistant  employees  for 
his  school  who  were  appointeu  by  me  from  the  regular  civil-service  eligible  list  in 
accordance  with  law.    The  facts  are,  that  for  some  time  past  these  places  have  been 
filled  by  persons  not  in  the  classified  service,  and  when  his  attention  was  called  to 
the  matter  he  was  told  that  if  he  knew  of  any  Indians  who  were  qualified  for  these 
places  hemigbt  select  them  permanently,  but  that  white  employees  must  come  through 
civil  service.    After  I  had  appointed  them  he  informed  me  that  there  was  not  suffi- 
cient room  to  give  them  quarters  at  the  school,  but  that  they  would  have  to  obtain 
them  in  the  city  at  some  considerable  expense.     Special  Agent  Dickson  was  ordered 
to  Carlisle  to  make  an  investigation  in  the  matter,  and  reported  that  there  was 
ample  room  for  these  employees  at  the  school.    Notwithstanding  the  complaint  of 
Captain  Pratt,     *     *    *    i  have,  so  far  as  it  was  within  my  power,  granted  him  tbe 
greatest  latitude  in  the  selection  of  his  own  employees.     •     «     *    From  all  the  facta 
bearing  upon  this  entire  subject,  it  is  apparent  that  the  superintendent  of  the  Car- 
lisle Indian  school  is  the  one  who  has  placed  an  improper  construction  and  enforce- 
ment uiMin  the  civil-service  laws  and  regulations  at  his  school  instead  of  the  Indias 
Office.'' 
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In  view  of  these  findings/'  the  Secretary  of  the  Interior  states  in  another  letter, 
''I  am  of  opinion  that  the  Department  wonld  be  justified  in  requesting  that  Captain 
Pratt  be  relieved  of  duty  as  superintendent  of  the  Carlisle  school. 

"In  consideration y  however,  of  Captain  Pratt^s  loug  and  valuable  service  in  the 
canse  of  Indian  education,  the  Department  will  forbear  making  this  recommenda- 
tion ;  but  it  is  hereby  ordered  that  in  future  Captain  Pratt  shall  avoid,  in  the  Red 
Man,  Indian  Helper,  or  any  other  publications  issued  from  the  printing  office  of  the 
Carlisle  Indian  School,  all  criticism  of  the  Indian  service  and  its  officials,  as  well  as 
controversial  articles  concerning  the  policy  of  the  Government  with  reference  to  the 
Indian  service.  *  *  *  It  is  further  ordered  that  Captain  Pratt  shall  promptly 
comply  with  all  regulations  of  the  Indian  Office  aud  the  Civil  Service  Commision  in 
reference  to  the  appointment  of  teachers  and  employees. '' 

In  testimony  before  the  Senate  Committee  on  the  Civil  Service,  Mr.  Hailmann 
said: 

*  •  •  u  f^^Q  operation  of  the  civil-service  law,  so  far  as  my  experience  goes,  has 
been  quite  favorable  to  the  interests  of  the  service.  It  has  been  more  particularly 
a  benefit  by  preventing  the  removal  of  efficient  employees  without  cause  and  the 
appointment  of  inefficient  employees  for  patronage  reasons.  It  has  done  much  good 
in  that  direction  throughout  the  service  by  serving  as  a  barrier  to  the  evils  of  pat- 
ronage appointments.  It  has,  during  the  last  three  aud  a  half  years  and  a  few 
montiis,  in  all  the  positions  which  are  under  civil  service,  generated  a  degree  of  con- 
fidence among  the  employees  which  the  superintendents  at  the  various  summer  insti- 
tutions tell  me  did  not  exist  before — a  degree  of  confidence  with  reference  to  tenure." 

He  submitted  a  table  as  follows : 


"  Table  contrasting  the  atahility  of  the  service  during  the  periods  of  1888  to  1802  and  1892 

to  1896. 

"  The  civil-service  rules  were  applied  to  the  Indian  school  service  March  1, 1892. 


SaperiDtendentA 

Matrons 

Teaoben 


In  service 
in  1892. 

Remaining,  1896. 

In  service 

Eemaining,  1892. 

Number. 

Per  cent. 

in  1888. 

Number. 

Per  cent. 

105 

73 

310 

26 

7 

88 

25 
10 
28 

92 

08 

290 

12 

6 

29 

13 

6 

10 

Gain  for 
1892-1806. 


Percent. 
12 

4 
18 


"With  this  contrast  it  is  possible  to  gain  some  insight  into  the  influence  of  civil- 
service  rules  as  to  that  period.'' 

After  presenting  further  statistics  showing  the  changes  in  detail  at  various  schools, 
Mr.  Hailmann  Continued : 

''The  statistics  show  clearly  what  has  been  the  degree  of  stability  in  the  Indian 
school  service  under  the  operation  of  the  civil-service  law,  and  will  also  throw  a 
clear  light  upon  the  fact  that  this  factor  of  the  civil-service  law  as  administered 
has  produced  good  results." 

At  page  51,  ante,  there  are  quotations  from  the  reports  of  Mr.  Hailmann  bearing 
testimony  to  the  "marked  increase  in  stability  of  tenure,  efficiency,  and  real  devo- 
tion to  the  work  on  the  part  of  the  service  as  a  whole.'' 

Mount  Pleasant,  Mich.,  Indian  School.    Pile  19  B. 

Some  time  during  the  summer  of  1893,  Mr.  E.  E.  Riopel,  of  Detroit,  Mich.,  late 
superintendent  of  the  Indian  industrial  training  school  at  Mount  Pleasant,  Mich., 
filed  a  complaint  with  the  Commission,  charging  tbe  Commissioner  of  Indian  Affairs 
with  removing  him  for  political  reasons.  The  Commission  referred  the  matter  to  the 
Department  for  its  statement  and  received  a  reply  on  August  7, 1893,  to  the  effect  that 
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Mr.  Riopel  was  removed  for  iDefficiency  and  inBubordination,  and  for  the  good  of  the 
service.  Among  the  caiiBcs  of  Mr.  Riopel's  separation  appeared  to  he  his  treatment 
of  Miss  Veronica  HoUiday,  an  Indian  school-teacher.  Miss  Holliday  is  an  Indian 
girl  and  a  graduate  of  the  Carlisle  school.  The  Department  alleges  that  she  went 
to  Mount  Pleasant,  and  from  that  place  to  her  own  tribe  and  brought  papils 
enough  to  the  school  at  Mount  Pleasant  to  open  it.  After  she  had  accomplished 
this  Mr.  Riopel  had  no  further  use  for  her,  as  he  had  some  friend  for  whom  he  wished 
the  position  and  took  steps  to  have  her  removed.  Mr.  Riopel  was  notified  of  the 
report  of  the  Department  and  nothing  was  heard  from  him  until  April,  1S97,  when 
papers  from  him  were  filed  with  the  Commission,  through  Senator  McMillan,  for  the 
purpose  of  showing  that  he  had  been  removed  for  political  reasons,  and  with  a  view 
to  securing  reinstatement  to  his  former  position.  A  large  part  of  Mr.  Riopers  tes- 
timony consisted  of  letters  from  influential  public  men  and  citizens  of  Monnt  Pleasant, 
testifying  to  his  personal  integrity  and  worth  as  a  teacher,  and  is,  for  the  most  part, 
in  conflict  with  the  reasons  assigned  by  the  Department  for  his  removal.  The  Com- 
mission, however,  declined  to  take  action  on  the  evidence  filed,  in  view  of  the  hci 
that  it  would  be  impracticable  for  it  to  undertake  to  go  behind  the  action  taken  by 
the  Commissioner  of  Indian  Afl'airs  four  years  before,  and  also  the  fact  that  an  inres- 
tigation  into  the  matter  would  be  futile  since  more  than  one  year  had  elapsed  since 
Mr.  Riopel's  separation,  and  he  would  therefore  not  be  eligible  for  reinstatement  to 
the  service. 

Induin  Service.    File  2. 

A  teacher  employed  in  the  Indian  service  at  Tama,  Iowa,  complained,  under  date 
of  October  22,  1896,  that  he  had  been  assessed  $10  by  a  chairman  of  a  political 
organization.  No  particulars  were  furnished,  and  on  October  29  the  Commission 
called  upon  him  for  a  full  statement  of  facts  concerning  the  assessment.  No 
response,  however,  has  been  made  to  this  request. 

Port  Peck,  Mont.,  Indian  Agency.    File  39  B. 

On  July  10, 1897,  a  complaint  was  filed  with  the  Commission  charging  Capt.  H.  W. 
Sprole,  acting  agent,  and  Frank  A.  Hunter,  clerk,  at  the  Fort  Peck  Indian  Agency, 
with  violating  the  provisions  of  various  sections  of  the  civil-service  law  relating  to 
]>olitical  assessments.  On  investigating  the  case  in  October,  1897,  the  CommiBsion's 
representative  found  that  five  persons  were  implicated  in  such  violations,  two  of 
whom  were  not  Government  employees.  It  appears  that  in  June,  1896,  one  Wallaee 
L.  Tumey,  an  agent  of  the  Democratic  national  organization,  obtained  access  to  the 
Fort  Peck  Agency  and  solicited  contributions  for  the  nse  of  the  Democratic  cam- 
paign fund,  receiving  both  money  and  notes,  or  ''  acceptances,''  as  they  were  termed, 
in  Government  buildings  or  offices  upon  the  reservation,  ample  evidence  of  these 
facts  being  secured.  The  participants  in  this  affair  were  alleged  to  be  Captain 
Sprole  and  F.  A.  Hunter.  Hunter  had,  however,  been  dismissed  from  the  service 
prior  to  the  investigation,  but  evidence  was  adduced  showing  that  he  had  violated 
section  11  of  the  civil-service  law,  in  collecting  the  acceptances  of  the  employees  in 
behalf  of  Tumey,  though  he  afterwards  returned  the  money  on  reading  in  a  Minne- 
apolis paper  that  Turney  was  an  impostor.  Concerning  the  attitude  of  Captain 
Sprole,  no  satisfactory  evidence  was  obtainable.  The  official  records  show  him  to 
have  been  on  duty  during  the  period  of  Tumey *s  visit,  but  the  evidence  tends  to 
show  that  he  was  in  some  other  part  of  the  reservation  on  agency  business  at  the 
time,  that  he  had  nothing  to  do  in  connection  with  the  assessments  (though  it  wonld 
seem  that  Turney  would  not  have  been  permitted  to  enter  the  reservation  without 
Captain  Sprole's  consent),  and  that  he  did  not  use  his  official  authority  to  influence 
the  employees  under  him,  though  the  general  impression  prevailed  that  unless  these 
contributions  were  made  the  employees  would  be  in  danger  of  losing  their  positions 
should  the  Democratic  party  remain  in  power. 

Charles  Mclntyre,  civil  engineer,  and  J.  L.  Atkinson,  physician,  agency  employeesi 
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appear  to  have  violated  section  11  of  the  civil-service  law.  Mclutyre  was  instru- 
meDtal  in  presenting  Tiirney  to  the  employees,  and  Dr.  Atkinson  was  concerned  in 
the  collection  of  the  notes  given  to  Turuey  by  the  various  employees  as  well  as  in 
affording  Tumey  the  means  of  reaching  the  employees. 

A  person  designated  as  'Hhe  Hon.  George  Hazzard,  of  Tacoma,  Wash./'  was  also 
found  to  have  violated  section  12  of  the  civil-service  law.  Mr.  Hazzard  is  described  ' 
as  'Hhe  authorized  representative  uf  the  Democratic  national  organizations,  as 
having  been  'traveling  throughout  the  United  States  for  said  organizations,  and 
by  our  direction  stopping  to  see  you  regarding  your  past-due  acceptances,  etc." 
According  to  the  testimony,  Hazzard  visited  the  bakery,  a  Government  building, 
collecting  money  on  a  note  given  by  an  employee  to  Turney,  and  received  $50  in  the 
office  of  the  agency  physician  from  another  employee. 

The  amount  collected  from  the  various  employees  is  estimated  at  above  $700. 

After  a  conference  with  the  Assistant  Commissioner  of  Indian  Af  airs,  by  whom 
the  papers  in  the  case  were  carefully  examined,  and  who  expressed  himself  as  fully 
satisfied  that  gross  injustice  had  been  perpetrated  upon  the  employees  at  the  agency 
in  question,  and  that  it  seemed  wholly  undesirable  to  retain  in  the  service  those 
persons  who  in  auy  way  assisted  in  the  assessments,  the  Commission  referred  the 
papers  in  the  case  to  the  Secretary  of  the  Interior  on  November  23,  1897,  with  the 
recommendation  that  Mr.  Mclntyre  and  Dr.  Atkinson  be  removed  from  the  service, 
in  accordance  with  the  provisions  of  section  1  of  Rule  II,  to  the  effect  that  any  per- 
son in  the  executive  civil  service  of  the  United  States  who  shall  willfully  violate  any 
of  the  provisions  of  the  civil- service  act  or  rules  shall  be  dismissed  from  office. 

On  January  8, 1898,  the  papers  were  returned  to  the  Commission  by  the  Chief  Clerk 
of  the  Interior  Department,  with  the  statement  that  the  Secretary  was  of  opinion 
that  no  further  action  should  be  taken. 

The  parties  recommended  for  dismissal  have  not  been  removed,  and  the  case  is 
still  under  consideration  by  the  Commission. 

(4.)  MISCELLANEOUS  COMPLAINTS. 

Irregular  permanent  appointments.    Interior  Department.    File  152  B. 

On  December  23, 1896,  request  was  made  by  the  Interior  Department,  signed  by  the 
Acting  Secretary,  for  certiiication  of  the  names  of  female  clerks  eligible  for  appoint- 
ment to  the  position  of  stenographer  and  typewriter  in  the  Geological  Survey  for  a 
period  of  six  mouths.  On  December  24  a  similar  request  was  made  for  another  certi- 
fication for  an  appointment  for  a  period  of  four  months,  and  on  January  26,  1897, 
another  similar  requisition  for  a  period  of  five  months.  Certifications  were  made 
by  the  Commission  in  compliance  with  the  first  two  requests  on  December  26,  1896, 
and  in  compliance  with  the  third  requcHt  on  January  30,  1897.  In  each  of  these 
certifications  the  time  limit  of  the  employment  was  specifically  stated,  and  one 
appointment  on  each  certification  was  duly  reported.  The  persons  certified  were 
not  charged  to  the  apportionment  of  the  States  because  of  the  temporary  character 
of  their  services.  Early  in  April  a  request  was  made  b}*^  the  Treasury  Department 
for  a  certificate  of  transfer  of  one  of  these  persons  IVom  the  Geological  Survey  to  a 
clerical  position  in  the  Treasury  Department.  The  Commission  replied  on  April  19, 
1897,  to  the  effect  that  the  person  whose  transfer  was  sought  is  a  resident  of  the 
District  of  Columbia ;  that  she  was  appointed  for  temporary  service  only ;  that  her 
appointment  was  not  charged  to  the  apportionment  of  the  States,  and  that  if  the 
position  to  which  she  was  appointed  had  been  permanent  her  name  would  not  have 
been  certified,  but  the  names  of  persons  would  have  been  certified  who  are  residents 
of  States  that  have  received  a  less  share  of  appointments  than  the  District  of 
Columbia.  It  also  called  attention  to  clause  13  of  Rule  VIII,  which  requires  that  a 
temporary  appointment  shall  in  no  case  continue  longer  than  six  mouths,  and  shall 
expire  by  limitation  at  the  end  of  that  period,  and  to  the  fart  that  in  order  to  be 
eligible  for  transfer  it  is  necessary  that  a  person  Hhall  have  served  six  mowtlv^  '<&xi^ 
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reoeived  absolute  appointment,  and  stated  that  if  the  party  in  question  had  been 
appointed  to  a  regular  place  she  would  not  be  eligible  for  transfer,  as  she  had  not 
completed  her  period  of  probationary  service. 

The  Commission  accordingly  declined  to  issue  the  certificate  requested.  On  April 
27  the  appointment  of  the  person  for  whom  requisition  for  transfer  was  made  by 
the  Treasury  Department  was  extended  two  months,  and  on  May  12  she  was  trans- 
ferred to  the  position  of  copyist  in  the  Patent  Office.  At  the  expiration  of  the  tempo- 
rary period  of  the  other  two  employees  they  were  given  absolute  appointment  by 
the  Interior  Department.  On  August  14, 1897,  the  Commission  communicated  with 
the  Interior  Department  with  reference  to  its  action,  calling  attention  to  the  facts  in 
the  case  as  outlined  above  and  to  the  provision  of  Rule  VIII  with  reference  to  tempo- 
rary appointments,  and  requested  the  immediate  separation  of  the  persons  in  question. 
The  Department  replied  on  August  23  that  it  did  not  know  that  these  appointments 
had  not  been  charged  to  the  apportionment;  that  the  time  limit  stajbed  in  connection 
with  the  certifications  was  understood  to  be  merely  a  recognition  of  the  request  of 
the  Geological  Survey  for  a  brief  term  of  employment  and  was  not  supposed  to  relate 
to  the  apportionment  or  to  prevent  a  reappointment  at  the  expiration  of  the  limited 
period,  and  that  inasmuch  as  these  persons  were  appointed  in  good  faith,  without 
intention  of  deviating  from  any  rules,  and  their  services  had  been  entirely  satisfac- 
tory, it  hoped  that  they  would  not  be  disturbed  in  their  positions.  The  Commission, 
on  August  27,  replied  to  this  letter,  calling  attention  to  the  fact  that  the  requests  of 
the  Department  for  certifications  had  specified  the  period  of  employment  for  which 
each  person  was  desired,  and  certifications  had  been  made  in  conformity  with  those 
requisitions  and  in  accordance  with  the  requirement  of  clause  13  of  Rule  VIII ;  that 
no  discretion  is  given  to  the  Commission  or  to  an  appointing  officer  to  waive  this 
positive  requirement  of  the  rule,  and  that  there  is  no  authority  apparent  under 
which  the  employment  of  these  persons  may  be  continued  in  the  classified  service. 

In  the  meantime  the  Secretary  of  the  Treasury  repeated  his  request  of  the  month 
of  April  for  the  transfer  of  one  of  these  stenographers  and  typewriters  from  th« 
Department  of  the  Interior  to  a  position  in  the  Treasury  Department.  The  Com- 
mission referred  him  to  its  communication  of  April  19,  and  declined  to  issue  the 
certificate. 

On  October  26,  1897,  the  Commission  communicated  with  the  Interior  Department, 
requesting  a  reply  to  its  letter  of  August  27,  and  was  advised  on  November  22  that 
the  Department  could  only  repeat  the  statements  contained  in  its  letter  of  August 
23,  and  added  that  the  misunderstanding  respecting  the  status  of  these  persons  as 
affected  by  the  apportionment  was  not  considered  a  sufficient  reason  for  removing 
them  from  their  positions.    The  case  is  still  under  consideration. 


III.  COMPLAINTS  AFFECTING  THE  DEPARTMENT  OF 

JUSTICE. 

EXTENSIONS  OF  THE  CLASSIFIED  SERVICE  UNDER  REVISION  OF 
RULES  OF  MAY  6,  1896,  AND  RESULTING  CORRESPONDENCE. 

By  the  provisions  of  the  civil-service  rules  promulgated  May  6, 1896,  the  positions 
or  employments  of  assistant  district  attorneys,  examiners,  office  deputy  marshsl^ 
clerks  to  district  attorneys,  and  guards  in  the  Uuited  States  i>enitentiary  at  Fort 
Leavenworth,  Kans.,  were  included  within  the  classified  service,  the  positions  of 
assistant  district  attorneys  coming  within  the  class  excepted  from  competitive 
examination,  while  the  other  positions  were  made  subject  to  competitive  examina- 
tion. On  November  3,  1896,  the  Acting  Attorney-General  approved  a  schedule  cou- 
taining  a  statement  of  the  number  of  officers  and  employees  of  the  Department  of 
Justice  embraced  within  the  classified  civil  service,  and  included  therein  the 
poHitioDB  named  above. 
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On  January  26,  1897,  the  Commission  wrole  sis  follows  to  the  Attorney-General 
regarding  the  methods  by  which  it  proposed  to  fill  vacancies  in  positions  in  certain 
branches  of  the  service  which  were  classified  by  the  Executive  order  of  May  6, 1896, 
when  vacancies  in  such  positions  are  not  filled  by  promotion,  transfer,  or  rein- 
statement : 

*'  United  States  Penitentiary,  Fort  Leavenworth,  Kane. — There  are  sixty-six  classified 
positions  in  the  penitentiary  at  Fort  Leavenworth,  Kans.,  as  reported  to  the  Com- 
mission by  the  Department  of  Justice.  There  are  fifty  guards  included  in  the  num- 
ber of  positions,  and,  owing  to  the  small  number  of  other  positions,  it  is  not  believed 
to  be  advisable  to  establish  permanent  eligible  registers  from  which  to  fill  vacancies. 
Vacancies  in  such  positions  will  be  filled,  as  far  as  practicable,  from  suitable  existing 
eligible  registers,  and  special  examinations  will  be  held  whenever  required. 

''It  is  proposed  that  vacancies  in  the  position  of  guard  be  filled  by  certification 
from  the  register  maintained  at  the  post-office  at  Leavenworth,  Kans.,  from  which 
certifications  are  made  to  fill  vacancies  in  classified  positions  in  said  post-office. 
Eligibles  on  that  register  have  all  passed  a  physical  examination,  and  it  is  believed 
that  selections  from  that  register  will  prove  more  satisfactory  than  selections  from 
the  general  watchman  register  for  the  departmental  service,  as  the  eligibles  on  the 
watchman  register  are  not  required  to  pass  a  physical  examination. 

*^  Gierke  to  United  States  district  attorneys, — It  is  proposed  that  vacancies  in  these 
positions  be  filled  by  certification  from  the  existing  clerk-copyist  register  for  the 
departmental  service,  preference  being  given  to  the  State  in  which  the  vacancy  exists. 

'*  Office  deputies  and  clerical  assistants. — It  is  propose<l  to  fill  vacancies  in  these  posi- 
tions by  certification  from  the  clerk-copyist  or  the  stenography  and  typewriting 
registers,  preference  being  given  to  the  State  in  which  the  vacancy  exists.  The 
duties  of  ofiice  deputies  appear  to  be  mainly  clerical,  and  it  is  believed  that  such 
teclinical  knowleilge  as  is  required  of  office  deputies  can  be  readily  acquired  by 
eligibles  who  possess  the  intelligence  of  those  on  the  eligible  registers  mentioned. 
If  legal  qualifications  are  desire<l  clerk-copyist  eligibles  with  such  qualifications 
will  be  certified. 

**  Examiners  in  departments. — It  is  presumed  that  vacancies  in  these  positions  will 
be  filled,  whenever  practicable,  by  the  promotion  or  transfer  of  employees  in  the 
service,  and  that  therefore  it  will  not  be  necessary  to  prepare  an  eligible  register 
from  which  to  fill  such  vacancies.  Special  examinations,  however,  will  be  held 
whenever  required  to  fill  vacancies. 

"  The  Commission  will  thank  you  to  consider  these  questions  at  your  earliest  con- 
venience and  communicate  your  views  in  regard  to  the  methods  proposed  for  filling 
vacancies  in  the  positions  mentioned.'' 

Reply  to  this  letter  was  made  by  the  Attorney-General  on  March  3, 1897,  as  follows : 

''  I  have  had  my  answer  to  yonr  letter  of  January  26  prepared,  awaiting  signa- 
ture, for  several  weeks,  but  laid  it  aside  upon  your  saying  you  would  call  and  talk 
with  me  in  person  about  the  various  matters  involved.  I  assume  that  the  great 
press  of  business  upon  you  has  i^re vented  yonr  coming.  *  •  •  j  must  now,  how- 
ever, say  in  writing  what  I  hoped  to  say  in  person,  with  a  view  of  reaching  a  con- 
clusion by  verbal  discussion. 

"  Vi^ith  regard  to  your  suggestions  as  to  the  manner  in  which  the  Commission  pro- 
poses to  fill  vacancies  in  various  branches  of  the  service  which  were  classified  by 
Executive  orders  of  May  6  and  November  2, 1896,  when  such  vacancies  are  not  filled 
by  promotion,  transfer,  or  reinstatement,  I  have  the  honor  to  say : 

**  United  States  Penitentiary,  Fort  Leavenworth,  Kans, — I  do  not  think  your  sugges- 
tion one  which  will  conduce  to  the  good  of  the  service  or  be  at  all  practicable. 
In  my  jndgment  there  should  be  a  special  penitentiary  list  and  specific  examinations 
required  for  the  various  positions.  The  filling  of  vacancies  should  not  be  made 
from  the  register  of  the  post-office  at  Leavenworth,  because  the  penitentiary  is  not 
a  local  institution,  but  persons  from  all  parts  of  the  country  should  be  eligible. 
Transfers  from  the  classified  service  in  the  Department  o£  3\i\&\»\e,cs  ^xq^t  ^^vOw^ 
also  be  permitted. 


376     FOURTEENTH    REPORT   OF   CIVIL    SERVICE    COMMISSION. 

''  Clerks  to  United  States  district  attorneys. — These  persons  should,  in  almost  all 
oases,  be  stenographers  and  also,  in  moHt  cases,  required  to  have  some  knowledge 
of  legal  methods.  I  suggest  that,  if  possible,  a  special  list  be  made,  and  that 
appointments  should  in  all  cases  be  made  from  the  district  in  which  they  are  to  be 
employed. 

*^  Office  deputies, — I  do  not  think  your  suggestion  as  to  tliese  officers  is  practicable. 
V^hile  I  have  adopted  the  iiractlce  of  appointing  all  clerical  assistants  office  depu- 
ties, so  that  they  may  be  able  to  serve  process,  yet  it  is  by  no  means  true  that  all 
office  deputies  have  clerical  dnties.  Many  of  them  are  deputy  marshals,  whose  duty 
is  to  serve  process,  etc.  These  men  should  in  all  cases  be  appointed  from  the  dis- 
trict in  which  they  are  t4)  be  employed,  and  special  qualities  are  required  which,  in 
my  judgment,  make  special  examination  necessary  with  a  view  to  the  dnties  to  be 
performed. 

"Examiners. — I  entirely  concur  in  your  suggestions  as  to  examinera.  Experienre 
has  demonstrated  that  the  wisest  way  is  always  to  fill  vacancies  in  this  service  by 
promotion  from  the  Department  proper  on  aecount  of  the  special  training  and 
knowledge  required." 

Several  conferences  were  then  had  with  officials  of  the  Department  of  Justice 
concerning  the  examinations  for  original  entrance  to  the  positions  mentioned  in  the 
preceding  letters. 

REMOVAL  OF  OFFICE  DEPUTY  MARSHALS  AND  APPOINTMENT  OF 
THEIR  SUCCESSORS  WITHOUT  EXAMINATION. 

Little  Rock,  Ark.    File  36  L 

On  April  14  the  Commission  received  the  following  telegram: 

"LiTTLK  Rock,  Ark.,  April  U,  1S97. 

**  Myself,  J.  C.  Morrison,  and  W.  B.  White,  office  deputies  of  marshal,  have  been 

notified  by  Marshal  Cooper  that  we  are  discharged  and  our  places  have  been  filled 

with  new  men.     I  have  been  heretofore  advised  by  your  secretary  that  the  clerical 

assistants  of  the  marshal  are  in  the  classified  service.    We  protest  against  removal. 

Please  investigate  and  advise  me  of  our  remedy  if  there  is  any  recourse  onder  the 

civil-service  rules. 

"A.  J.  Hunter, 

"  Office  Deputy  Marshal" 

The  contents  of  this  telegram  were  brought  to  the  attention  of  the  Attornej- 
General  in  a  letter  written  upon  the  day  of  its  receipt. 

Response  was  made  by  Attorney-General  McKenna  on  May  7,  as  follows : 

**'Your  letter  of  April  14  was  duly  received,  and  on  account  of  the  pressure  of 
other  official  business  my  attention  to  it  has  been  prevented  until  now. 

^^  You  say  that  the  Commission  is  in  receipt  of  a  telegram  from  A.J.  Hanter,  office 
deputy  marshal,  at  Little  Rock,  Ark.,  stating  Hhat  he,  J.  C.  Morrison,  and  W.  B. 
White,  office  deputies,  have  been  uotiiied  by  United  Statos  Marshal  CooptT  that 
they  were  discharged  and  their  places  hare  beeti  filled  icith  vew  men.  Congressmen 
Terry  and  McRae  have  also  brought  the  matter  to  the  attention  of  the  Commission. 
As  these  positions  are  in  the  classified  service  and  subject  to  civil-service  ndefl,^^ 
reported  by  your  (this)  Department,  the  Commission  would  thank  you  for  yonr 
immediate  remark.' 

''The  underscoring  is  yours,  and  by  it  I  suppose  you  would  indicate  that  a  viola* 
tion  of  the  civil-service  law,  if  any  occurred  (which  you  do  not  assert,  by  the  way)) 
was  in  that  action  of  the  marshal. 

''Your  attention  is  invited  to  the  fact  that  in  November  last  the  Commission  ▼a' 
furnished  by  this  Department  with  a  schedule  giving  the  positions  which,  under  th^ 
orders  of  the  President,  came  within  the  civil-service  regulations.  Under  date  of 
January  26, 1897,  yon  suggested  to  the  Department  a  method  for  the  filling  of  vacan- 
cy/as which  might  occur  in  the  several  \>oH\t\oua  indicated  under  the  DepartD]eiit'<* 
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classification.  To  this  letter  my  predecessor  replied,  under  date  of  March  3  last, 
stating  that,  in  his  opinion,  the  jilans  suggested  by  you  were  not  feasible,  and  pro- 
posing a  method  of  examinations  for  the  tilling  of  the  various  positions  referred  to 
iu  yonr  communication,  including  office  deputies.  Since  November,  1896,  changes 
have  been  made  in  the  employment  of  office  deputies  and  the  appointments  reported 
to  you,  to  which  course' the  Commission  has  made  no  objection.  As  yon  have  not 
complained  of  the  practice  referred  to  it  has  been  assumed  that  it  was  satisfactory/' 

On  May  26,  1897,  thei  following  letter  was  addressed  to  the  Attoraey-General : 

''In  reference  to  your  letter  of  March  3  and  the  personal  conferences  had  since 
then  with  Major  Strong,  special  agent  iu  yonr  Department,  concerning  the  qualifi- 
cations of  eligiblcs  for  appointment  to  the  penitentiary'  force  at  Leavenworth,  Kans., 
and  as  clerks  to  United  States  district  attorneys  and  office  deputies,  you  are  respect- 
fully advised  that  if  you  will  indicate  the  specific  qualifications  desired  for  the 
employees  of  the  penitentiary  the  Commission  will  be  pleased  to  hold  examinations 
for  these  positions,  which  will  be  open  to  residents  from  all  parts  of  the  country. 
Yon  will  understand,  of  course,  that  under  Civil  Service  Rule  X  transfers  from  the 
classified  service  in  the  Department  of  Justice  proper  to  these  positions  may  be 
approved  unless  prohibited  by  that  rale. 

"In  reference  to  clerks  to  United  States  district  attorneys,  you  are  advised  that 
the  Commission  will  be  glad  to  furiiish  stenographers  from  the  district  in  which 
tfaey  are  to  be  employed,  and  when  so  requested  will  endeavor  to  certify  those 
having  knowledge  of  legal  methods. 

''In  reference  to  office  deputies,  many  of  whom  are  deputy  marshals  whose  duty 
is  to  serve  process,  etc.,  you  are  advised  that  the  Commission  concurs  in  your  opinion 
that  such  appointments  shonld  be  made  from  the  district  in  which  they  are  employed, 
and  whenever  special  qualifications  are  requested  the  Commission  will  hold  exam- 
inations to  test  the  qualifications  which  may  seem  to  be  required  by  the  nature  of 
the  duties  to  be  performed. 

"The  Commission  will  be  pleased  to  receive  such  information  as  yon  may  consider 
proper  to  enable  it  to  at  once  arrange  for  examinations  for  these  positions." 

Tbe  further  action  taken  by  the  Commission  in  the  matter  of  the  removal  of  the 
office  deputy  marshals  at  Little  Rock,  Ark.,  will  be  found  at  page  381. 

The  following  letter  was  addressed  to  the  Commission  on  June  5,  1897: 

"  Statks VILLK,  N.  C,  June  6,  1897. 

"In  August,  1894,  by  approval  of  Hon.  Attorney-General  01ney,I  was  employed  as 
office  deputy  marshal  in  the  office  of  the  United  States  marshal  of  this  district,  at  a 
salary  of  $100  per  month. 

"  On  June  29,  1890,  Hon.  Attorney-General  Harmon  wrote  the  marshal : 

"  '  On  your  recommendation,  and  under  the  authority  of  section  10,  act  of  Congress 
approved  May  28,  1896,  yon  will  be  allowed  until  further  orders  to  employ  office 
deputies  and  clerical  assistance  as  follows : 

" '  E.  M.  Goolsby,  chief  office  deputy,  compensation  $2,000  per  annum. 

"'J.  B.  Armfield,  office  deputy,  compensation  $1,500  per  annum. 

'"W.  L.  Allison,  office  deputy,  compensation  $1,200  per  annum. 

•"Their  employment  will  take  effect  not  earlier  than  July  1, 1896,  and  you  will 
cause  their  respective  oaths  to  be  sent  to  this  Department.' 

"On  August  25,  1896,  Hon.  E.  B.  Whitney,  Acting  Attorney-General,  wrote  the 
marshal : 

*  *  •  "*  Certificates  and  oaths  of  your  office  deputies  have  been  received  and 
placed  on  file,  and  salaries  of  these  deputies  will  be  paid  from  this  Department.' 

"Marshal  Allison's  term  expired  on  the  29th  of  March,  and  on  April  6  Marshal 
Millikan  took  charge.  On  April  19  Mr.  Armfield  resigned,  and  a  party  who  had  not 
stood  any  civil-service  examination,  but,  on  the  contrary,  had  tried  to  stand  it  and 
failed,  and  who  had  no  experience  in  the  marshal's  office,  was  appointed  above  me. 

"I  have  worked  on  continuously,  faithfully,  and  to  the  best  of  my  ability  until 
to  day  I  reported  for  duty  and  found  another  man  occupying  lu'j  v^^^^^*'^^^  •AX.Wx'ft  ^vs^. 
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"  Yesterday  Marshal  Millikaa  banded  me  a  letter  as  follows : 

" '  8TATE8VILLE,  N.  C,  June  S,  2897, 

"  *  DsAR  Sir  :  Receiving  my  appointment  as  I  did  {at  the  hands  of  the  Repablicaa 
party),  I  feel  it  my  duty  to  appoint  Republicans  to  fill  the  positions  under  me,  ssfsr 
as  practicable.    I  therefore  ask  for  your  resignation  as  office  deputy  marshal. 
<' 'Respectfully, 

'"J.  M.  MlLUKAN. 

*'*  Mr.  W.  L.  Aluson,  City.' 

"At  the  same  time  Mr.  Millikan  stated  to  me  in  person  that  I  had  been  faithfnl  and 
courteous  to  him  and  that  my  work  had  been  entirely  satisfactory  to  him,  but  that, 
for  political  reasons  only,  he  had  orders  to  put  another  man  in  my  place. 

"I  had  been  informed  that  I  was  under  the  protection  of  the  civil-service  law,  and 
had  hoped  to  remain  in  office,  provided  I  did  my  duty,  until  this  winter,  when  I  wished 
to  engage  in  other  business.  I  do  not  desire  to  force  myself  on  anyone  or  remain 
where  I  am  not  wanted,  but  I  will  be  obliged  if  you  will  let  me  know  if  I  have  been 
properly  treated  in  this  case,  and  what  course  I  should  pursue,  and  if  the  law  can 
be  ignored  in  this  manner. 

'*  I  should  like  to  hear,  so  that  my  friends  and  J  may  know  whether  the  civil-service 
law  is  to  be  enforced  or  violated  with  impunity. 

*'I  have  not  tendered  my  resignation,  and  will  not  do  so. 

"  Very  respectfully,  "W.  L.  Allison, 

"  Office  Deputy  Afartkal." 

The  Commission  referred  this  letter  to  the  Department  of  Justice,  and  on  June  12, 
1897,  received  the  following  reply  from  Attorney-General  McKenna: 

"You  state:  'In  proof  of  his  charge  Mr.  Allison  states  that  the  marshal  said  to 
him  in  person  that  he  had  been  faithful  and  courteous;  that  his  work  had  been 
entirely  satisfactory,  but  that,  for  political  reasons  only,  he  had  orders  to  put 
another  man  in  his  place.  Mr.  Allison  presents  a  copy  of  a  letter  written  to  him  by 
the  marshal,  in  which  the  marshal  states  that  he  felt  it  to  be  his  duty  to  appoint 
Republicans  to  fill  the  offices  under  him  as  far  as  practicable,  and  therefore  asked 
for  Mr.  Allison's  resignation. 

"  'This,  if  true,  seems  to  the  Commission  a  clear  violation  of  the  civil-service  sot 
and  rules,  requiring  the  dismissal  of  the  marshal  from  the  service.' 

*'For  an  answer  I  refer  you  to  the  opinion  of  the  honorable  Comptroller  of  ths 
Treasury,  of  June  7,  1897. 

''He  decides  that  the  terms  of  deputy  marshals  expire  with  that  of  the  marshsl 
who  appointed  them. 

''Mr.  Allison,  therefore,  was  not,  at  the  time  of  the  action  he  complained  of,  in 
office." 

The  official  reports  of  changes  in  the  personnel  of  the  service  of  the  Department 
of  Justice  outside  of  Washington,  showing  many  separations  of  emplovees  and  the 
employment  of  persons  to  fill  their  places  wholly  without  regard  to  the  oivil-servioe 
act  and  rules,  the  Commission,  on  July  9,  1897,  addressed  the  following  letter  to  the 
Attorney-General : 

"This  Commission  is  in  receipt  of  numerous  complaints  of  removals  of  office  dep- 
uty marshals  and  of  appointments  of  persons  in  their  stead,  in  alleged  violation  of 
the  oivil-service  act  and  rules.  The  complaints  are  as  follows  :  (Here  followed* 
list  of  the  reported  complaints  of  violations  brought  to  the  Commission's  attention.) 

"From  the  cases  of  removal  or  failure  of  reappointment  above  cited,  and  the 
reports  of  changes  in  the  service  furnished  this  Commission  monthly,  the  conclusion 
is  irresistible  that,  in  practice,  the  classification  of  office  deputy  marshals  is  merely 
nominal,  appointments  being  made  without  examination  and  certification  by  this 
Commission,  while  persons  are  dropped  from  the  service  apparently  for  political  res- 
sojjs.    The  reports  from  your  Department  show  that  since  November  last,  when  the 
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Attorney-General  reported  office  depaty  marshals  and  clerks  as  classified,  42  appoint- 
ments have  been  made  of  office  deputies,  2  of  stenographers  and  typewriters  to 
marshals,  and  14  clerks  to  United  States  attorneys  without  examination  or  apparent 
authority.  The  Commission  has  been  prepared  at  any  time  to  certify  eligibles  for 
these  positions  upon  your  request. 

"In  your  communication  of  June  12,  in  response  to  the  Commission's  letter  of  June 
9,  concerning  the  removal  or  failure  of  reappointment  of  W.  L.  Allison,  office  deputy 
marshal  at  Statesville,  N.  C,  yon  refer  to  an  opinion  of  the  Comptroller  of  the  Treas- 
ury, of  June  7, 1897,  deciding  that  the  terms  of  deputy  marshals  expire  with  that  of 
the  marshal  who  appointed  them.  In  view  of  the  fact  that  the  validity  of  this 
decision  of  the  Comptroller  is  to  be  Judicially  determined  by  a  United  States  court 
shortly,  the  Commission  respectfully  suggests  that  removals  or  failures  of  reappoint- 
ment of  office  deputy  marshals  and  clerks,  based  upon  said  decision,  cease,  pending 
such  judicial  determination. 

"In  the  latter  part  of  your  communication  of  May  7  you  state : 

*  *  *  "^  Since  November,  1896,  changes  have  been  made  in  the  employment  of 
office  deputies  and  the  appointments  reported  to  you,  to  which  course  the  Commission 
has  made  no  objection.  As  you  have  not  complained  of  the  practice  referred  to,  it 
has  been  assumed  that  it  was  satisfactory.' 

"The  Commission  was  first  informed  of  these  changes  on  February  20, 1897,  and 
gave  the  matter  consideration  soon  after.  At  this  time  the  Commission  labored 
under  the  difficulty  of  a  great  increase  in  its  work,  consequent  upon  the  large  addi- 
tions made  to  the  classified  civil  service,  without  a  corresponding  increase  in  its 
force.    Some  delay  was  therefore  unavoidable. 

"The  Commission  requests  to  be  informed  whether  you  regard  the  removals  or 
failures  to  reappoint  mentioned  above  as  not  in  contravention  of  the  civil-service 
act  and  rules,  and  desires  to  call  your  attention  to  the  fact  that  appointments  con- 
tinue of  clerks,  office  deputies,  and  typewriters  outside  of  the  act  and  rules.'' 

In  the  Attorney-General's  letter  of  June  12,  and  the  Commission's  reply,  dated  July 
9,  reference  is  made  to  a  decision  of  the  Comptroller  of  the  Treasury  concerning  the 
official  tenure  of  office  deputy  marshals.  Such  decision  (rendered  June  7, 1897)  was, 
in  brief,  that  the  terms  of  employment  of  office  deputy  marshals  expired  with  that 
of  the  marshal  who  appointed  them,  except  in  case  of  the  death  of  the  marshal,  his 
removal  from  office,  etc. 

There  is  nothing  in  the  civil-service  act  or  rules  fixing  or  extending  the  term  of 
office  or  employment  provided  by  law  for  any  position  or  employment.  This  act 
does,  however,  state  (see  sec.  7) : 

"That  after  the  expiration  of  six  months  fh>m  the  passage  of  this  act  no  officer  or 
clerk  shall  be  appointed,  and  no  person  shall  be  employed  to  enter  or  be  promoted 
in  either  of  the  said  classes  now  existing,  or  that  may  be  arrangea  hereunder 
pursuant  to  said  rules,  until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith."    •     *    * 

It  also  states  (see  sec.  2) : 

"That  all  the  offices,  places,  and  employments  so  arranged  or  to  be  arranged  in 
classes  shall  be  filled  by  selections  according  to  grade  from  among  those  graded 
highest  as  the  results  of  such  competitive  examinations." 

It  seems  clear,  therefore,  that  while  removals  from  these  classified  positions  under 
the  Department  of  Justice  may  be  made  for  political  reasons  without  such  action 
being  in  violation  of  any  particular  provision  of  the  civil-service  act  (though  it 
would  be  contrary  to  its  spirit  and  intent),  and  would,  perhaps,  only  constitute  a 
violation  of  the  civil-service  rules,  resulting  vacancies  may  not  legally  be  filled 
except  in  accordance  with  the  civil-service  act  and  rules.  Ample  provision  is  made 
in  these  rules  for  temporary  employments  in  positions  for  which  registers  of  eligibles 
have  not  been  established,  these  employments  being  renewable  until  eligibles  are 
certified  to  such  positions ;  so  that  once  a  position  Is  classified  and  so  reported  to 
the  Commission,  the  requirement  of  the  civil-service  uot  thv^t  i\>  «\i«k\\  u<k\»  \^^  ^e^«^ 
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except  in  accordance  with  the  civil-eervice  rules  is  iiot  rendered  impossible  of  fal- 
fiUmeut  becauRe  a  specific  register  of  eligibles  lias  not  been  established.  It  may 
also  be  added  tbat  the  decision  of  the  Comptroller  does  not  hold  that  an  incomiDg 
marshal  shall  not  recommissiou  his  office  deputies.  In  the  past  this  has  sometimee 
been  done,  and  with  such  beneficial  results  that  the  conclusion  is  warranted  that 
tenure  during  good  behavior  would  greatly  improve  this  portion  of  the  Government 
service.  The  above  facts  and  arguments  have  repeatedly  been  brought  to  tbe 
attention  of  the  Department  of  Justice,  and  attention  invited  to  the  fact  that  tbe 
Commission  has  been  afforded  no  opportunity  by  the  Department  of  fulfilling  its 
functions  in  connection  with  the  positions  of  assistant  district  attorneys,  office 
deputy  marshals,  clerical  assistants,  etc.,  although  it  has  been  ready  and  willing  at 
all  times  to  do  so. 

For  many  months  after  the  date  of  the  Attoruey-GeneraVs  letter  of  June  12  no 
reply  of  any  kind  was  received  to  the  Commission's' reference  of  cases  of  apparent 
violations  of  the  civil-service  act  or  rules  to  the  Department,  or  its  letters  request- 
ing an  understanding.  In  the  meantime  a  large  number  of  removals  were  made  in 
positions  which  the  Department  had  declared  were  classified,  such  positions  being 
filled  without  regard  to  the  provisions  of  the  civil-service  act  or  rules,  and  each 
month  the  separations  and  appointments  made  during  the  preceding  month  were 
reported  as  separations  from  and  appointments  to  positions  in  the  classified  civil 
service. 

Failing  to  receive  reply  to  any  of  its  communications  to  the  Attorney-General  con- 
cerning the  Department's  action  in  this  matter,  the  Commission  on  January  24, 1898, 
wrote  as  follows  to  the  Secretary  of  the  Treasury : 

''In  a  communication  dated  September  8, 1897,  referring  to  the  measures  adopted 
by  your  Department  establishing  a  check  upon  the  payment  of  salaries  to  persons 
illegally  appointed,  you  state  that,  under  date  of  July  2b,  1896,  the  Comptroller  of 
the  Treasury  decided  that  a  compliance  with  the  civil-service  law  has  been  treated 
by  the  accounting  officers  as  one  relating  specifically  to  the  various  administrative 
Departments,  and  that  they  have  assumed  that  persons  duly  appointed  to  offices  or 
positions  by  the  heads  of  the  various  departments  or  others  have  been  so  appointed 
in  accordance  with  the  provisions  of  the  civil-service  law  and  regulations,  and  in 
the  absence  of  specific  information  to  the  contrary  they  will  treat  all  such  appoint- 
ments as  having  been  so  made,  and  allow  credit  for  compensation  paid  to  such 
persons. 

''In  view  of  this  decision,  the  Commission  invites  your  attention  to  the  inclosed 
list  of  appointments  or  employments  of  clerks  in  the  offices  of  United  States  attor- 
neys, office  deputy  marshals,  and  clerical  assistants  in  the  offices  of  United  States 
marshals,  examiners  in  the  Department  of  Justice,  and  guards  in  the  United  States 
penitentiary  at  Fort  Leavenworth,  Kans.,  made  without  regard  to  the  provisions  of 
section  7  of  the  civil-service  act,  which  declares : 

'"That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer 
or  clerk  shall  be  appointed,  and  no  i>erson  shall  be  employed  to  enter  or  be  pro- 
moted in  either  of  the  said  classes  now  existing,  or  that  may  be  arranged  hereunder 
pursuant  to  said  rules,  until  he  has  passed  an  examination  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.'    *     *     * 

"These  positions  were  reported  to  the  Commission  by  the  Attorney -General  a> 
embraced  within  the  classified  civil  service  under  the  revision  of  the  civil-service 
rules  of  May  6,  1896.  The  provisions  under  which  these  positions  are  included  iu 
the  classified  service  may  be  found  in  section  2  of  Rule  III,  which  enumerates,  amoug 
other  persons  whose  positions  are  embraced  within  the  classified  civil  service,  the 
following : 

'"AH  executive  officers  and  employees  outside  of  the  District  of  Colnmbia,     *    * 

of  whatever  designation,  except  persons  merely  employed  as  laborers  or  workni^D 

and  persons  whose  appointments  are  subject  to  confirmation  by  the  Senate,  whether 

compensated  by  a  fixed  salary  or  otherwise,  who  are  serving  in  a  clerical  capacitj> 

or  wbone  duties  are  in  whole  or  in  part  ot  v\  cA^iUcaX  w^AiWx^. 
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**  'Who  are  employed  in  the  Department  of  Justice  under  the  annual  appropriation 
for  the  investigation  of  oCHoial  acts,  records,  and  aoconnts  of  ofllcers  of  the  courts, 
and  all  officers  and  employees  in  the  penitentiary  service  who  are  by  law  subject  to 
classification/ 

''No  requests  have  been  received  from  the  Attorney-General  for  certifications  for 
appointments  to  the  positions  in  question,  although  the  Commission  has  been  pre- 
pared at  all  times  to  make  such  certifications,  or,  in  the  event  that  its  registers  did 
not  contain  the  names  of  persons  with  qualifications  deemetl  essential  or  desirable, 
to  hold  special  examinations  for  the  purpose  of  obtaining  such  eligibles,  the  Depart- 
ment in  the  meantime  to  make  temporary  appointments,  provision  for  which  is  made 
in  Rule  VIII  of  the  oivil-service  rules. 

''The  inclosed  list  of  persons  is  taken  from  the  reports  of  appointments,  separa- 
tions, etc.,  fdmished  this  Commission  by  the  Department  of  Justice.  None  of  these 
persons  has  been  certified  by  the  Commission  to  the  position  or  employment  which 
he  holds. 

"Since  these  appointments  or  employments  to  positions  within  the  classified  civil 
service  have  not  been  made  in  the  manner  prescribed  by  the  law  governing  such 
appointments  or  employments,  and  the  appointees  or  employees  are  therefore  merely 
de  facto  appointees  or  employees,  the  Commission  deems  it  its  duty  to  bring  this 
matter  to  your  attention,  with  a  statement  of  the  facts  in  each  case.^' 

The  following  reply  was  received  on  January  31,  1898,  from  Secretary  Gage: 

"I  have  to  acknowledge  the  receipt  of  your  letters  of  the  24th  and  25th  instant,  in 
regard  to  certain  appointments  under  the  Department  of  Justice,  and  requesting 
this  Department  to  take  action  in  the  matter  of  the  payment  of  salary  to  said 
appointees,  and  in  reply  have  to  say  that  the  subject  will  receive  consideration.'' 

Further  lists  were  sent  to  the  Treasury  Department  on  January  25  and  March  3, 
and  in  the  letter  transmitting  the  latter  list  the  Commission  said : 

"In  the  Department's  letter  of  January  31,  acknowledging  receipt  of  the  Commis- 
sion's letters  of  January  24  and  25,  mentioned  above,  you  state  that  the  matter  of 
the  payment  of  salary  to  the  persons  whose  names  have  been  furnished  you  in  the 
above-named  letters  will  receive  consideration.  The  Commission  would  be  pleased 
to  receive  the  Department's  decision  upon  this  matter." 

On  March  7  reply  was  made  by  the  Secretary  of  the  Treasury,  stating  that  the 
three  letters  and  lists  described  had  been  referred  to  the  Attorney-General  for  such 
recommendation  as  he  might  desire  to  make  in  the  premises. 

It  should  be  added  that  these  various  lists  of  apparently  illegal  appointments  to 
olaasified  positions  under  the  Department  of  Justice,  taken  from  the  official  reports 
of  the  Department,  have  been  reported,  at  various  times,  to  the  Department  of 
Justice,  with  the  Commission's  comment  thereon. 

Below  are  given  synopses  of  some  of  the  alleged  violations  of  the  civil-service  act 
and  rules  in  connection  with  positions  or  employments  under  the  Department  oY 
Justice  outside  of  Washington. 

Little  Rock,  Ark.    File  36  1. 

In  the  preceding  pages  has  been  given  an  account  of  the  action  of  the  United 
States  marshal  for  the  eastern  district  of  Arkansas  in  removing  four  of  his  office 
deputy  marshals  upon  the  day  he  entered  upon  the  discharge  of  the  duties  of  his 
office,  and  filling  their  places  without  regard  to  the  provisions  of  the  civil-service 
act  and  rules.  The  reply  of  the  Attorney-General  to  the  Commission's  reference  of 
this  case  has  also  been  given.  (See  letter  dated  May  7,  1897.)  In  the  Commission's 
letter  of  July  9,  1897,  which  appears  in  the  preceding  pages,  the  limited  information 
in  the  possession  of  the  Commission  concerning  this  case  was  brought  to  the  atten- 
tion of  the  Department  of  Justice.  Later  such  representations  were  made  to  the 
Commission,  by  different  persons,  concerning  the  action  of  the  United  States  mar- 
shal, that  it  was  deemed  expedient  to  send  a  representative  to  Little  Rock  to  ui&k«k 
investigation  and  report  the  facts.    Such  investigation  ^aa  maAft  m>i2[i^  Tn»v))i^^^^ 
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Jnly^  1897;  and  on  Augnst  31  the  report  thereof  was  transmitted  to  the  Department  of 
Justice,  with  the  Commission's  comment  thereon.  All  the  statements  obtained  by 
the  Commission's  representative  were  given  under  oath. 

The  report  stated  that  the  competency  and  fitness  of  the  men  dismissed  were  in  no 
instance  disputed,  and  the  officers  of  the  Government  whose  duties  threw  them  in 
almost  daily  contact  with  the  men  all  testified  favorably  upon  these  points.  The  chief 
office  deputy,  Mr.  Andrew  J.  Hunter,  was  especially  well  spoken  of. 

The  sworn  statement  of  Mr.  Abner  Gaines,  the  former  marshal,  concerning  the 
removal  of  the  office  deputies  by  Mr.  Henry  Cooper,  his  successor,  which  concurs,  in 
its  essential  features,  with  those  of  the  removed  office  deputies,  is  as  follows : 

"Q.  When  were  you  appointed  marshal  of  this  district? — ^A.  In  the  spring  of  1893. 

'*  Q.  And  you  appointed  on  taking  charge  of  the  office  Mr.  Hunter  as  your  chief 
deputy  f — A.  Yes,  sir. 

**  Q.  And  on  the  passage  of  the  law  creating  office  deputies  you  appointed  Mesen. 
Hunter,  Trotter,  and  Morrison  as  office  deputies  and  placed  them  on  salary  f— A 
Yes,  sir. 

'•Q.  That  was  July  1, 1896  f— A.  Yes,  sir. 

**  Q.  And  the  names  of  these  persons  were  immediately  reported  to  the  Attomej- 
General f — ^A.  Yes,  sir;  and  they  were  afterwards  borne  on  the  rolls. 

''  Q.  When  you  appointed  Sappington  and  White  office  deputies  in  October,  1896, 
did  you  have  authority  from  the  Attorney-General  to  create  two  new  positions  as 
office  deputies  f — A.  Yes,  sir. 

"Q.  And  you  report<ed  the  appointment  of  Sappington  and  White  to  the  two 
positions? — ^A.  Yes,  sir. 

''Q.  Can  you  outline  to  me  the  duties  of  these  five  deputies  who  compose  yoor 
entire  salaried  force f — A.  Their  duties  were  mixed.  They  were  required  to  do 
clerical  as  well  as  field  work,  but  to  a  more  or  less  degree.  Mr.  Hunter  seldom  did 
other  than  clerical  work;  Mr.  Morrison  did  less  field  work  than  the  remaining 
three;  Mr.  Trotter  did  less  field  work  than  the  other  two,  and  Mr.  Sappington  and 
Mr.  White  did  less  clerical  work  than  any  of  the  others. 

'*  Q.  Were  these  men,  in  your  opinion,  thoroughly  competent  and  reliable  f — A.  In 
every  particular. 

**  Q.  Did  Mr.  Cooper  come  to  you  before  talking  with  any  of  the  force  when  he 
took  charge  of  the  office  f — ^A.  I  think  so. 

^*  Q.  Did  he  then  say  to  you  he  contemplated  making  changes  in  the  officef—A. 
Yes,  sir. 

"  Q.  Did  he  express  to  you  then  an  opinion  as  to  why  he  was  going  to  make  theee 
changes f — A.  Yes,  sir;  he  said  he  had  been  advised  while  in  Washington  that  these 
men  were  not  protected  by  the  civil-service  rules,  and  that  he  had  decided  to  make 
these  changes ;  that  he  would  discharge  three  of  them,  naming  them,  and  he  would 
retain  the  other  two  for  a  short  time  and  then  replace  them  with  others. 

"Q.  And  then  what  occurred  f — A.  He  suggested  that  I  see  them  and  state  to 
them  that  he  thought  it  a  courtesy  due  them  that  they  might  have  an  opportunity 
to  resign  instead  of  being  discharged,  and  that  I  might  see  them  and  give  them  ao 
opportunity  of  resigning.  I  suggested  to  him  that  we  would  go  to  the  office  and 
discuss  the  matter  there ;  that  they  were  all  there.  We  then  went  to  the  office  and 
went  into  the  back  room  and  closed  the  door.  The  only  persons  present  were  Cooper 
and  myself  and  the  five  deputies. 

"Q.  And  Mr.  Cooper  then  related  to  the  men  his  intentions  f — A.  I  thought  from 
something  he  said  on  his  way  to  the  office  that  it  would  be  more  pleasant  for  him  if 
I  would  open  the  subject,  so  I  stated  to  the  men  just  what  Mr.  Cooper  had  said  to 
me  prior  to  going  in  the  office.  Mr.  Cooper  then  indicated  that  that  was  correct, 
and  then  went  over  the  matter  in  detail ;  that  he  had  been  advised  in  Washington 
(I  don't  remember  whether  he  stated  who  had  given  him  this  advice)  that  these  men 
were  not  protected  by  the  civil-servico  regulations ;  that  it  was  not  altogether  plesMnt 
to  him,  or  something  to  that  effect,  to  discharge  them,  but  that  they  knew  how  11 
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was;  tbftt  people  of  his  own  party  were  expeoiing  him  to  replace  them  with  his 
own  people,  and  that  he  thonj^ht  they  had  a  right  to  expect  it,  and  that  he  would 
take  that  action,  bat  that  they  might  have  an  opportunity  of  resigning  if  they  telt 
so  disposed.  There  was  a  general  discussion  of  it  then  between  Mr.  Cooper  and  the 
deputies  and  I  think  all  of  them  Joined  in  that  discussion.  I  am  not  very  positiyoi 
bat  there  was  a^  general  assent  all  around,  at  any  rate,  that  they  were  protected,  and 
they  told  Mr.  Cooper  that  they  had  been  in  correspondence  with  the  Civil  Service 
Commission  and  that  they  were  satisfied  that  they  were  protected,  and  then  they* in 
a  very  respectful  manner  protested  against  their  discharge.  The  entire  conversation 
was  altogether  pleasant.  Mr.  Cooper  then  notified  them  that  Messrs.  Hunter,  Mor- 
rison, and  White  were  discharged,  and  that  he  would  reappoint  other  men  to  succeed 
them ;  that  he  would  retain  Mr.  Trotter  and  Mr.  Sappington,  but  that  he  wanted 
them  to  understand  that  their  retention  would  only  be  temporary;  that  it  would  be 
a  very  short  time  before  he  would  replace  them. 

"  Q.  He  made  no  pretense  whatever  that  the  discharges  were  for  anything  except 
politics f — A.  Not  at  all.  I  know  that  he  indicated  (but  as  to  what  he  said  exactly 
I  do  not  remember)  that  he  thought  they  were  good  men,  but  that  he  thought  his 
people  were  entitled  to  all  those  positions.  I  would  also  like  to  state  that  Mr. 
Cooper  was  very  gentlemanly  about  it  and  very  nice  in  every  way. 

"Q.  This  was  the  first  act  of  the  new  marshal? — A.  As  far  as  I  know. 

''Q.  It  occurred  on  the  day  he  took  charge  of  the  office f — A.  Yes,  sir;  if  he  was 
not  in  by  law  on  the  day  he  took  the  oath.  I  think  be  took  the  oath  Saturday,  and 
the  discharges  were  made  Monday  morning.^' 

In  its  letter  to  the  Attorney-General  transmitting  its  report  the  Commission  said: 

"  These  statements,  coupled  with  the  fact  that  the  men  were  discharged  upon  the 
first  day  that  Marshal  Cooper  entered  upon  the  active  discharge  of  his  duties,  leaves 
no  room  for  the  hypothesis  that  the  removals  were  made  as  the  result  of  knowledge 
of  the  manner  in  which  they  respectively  discharged  their  duties. 

"The  competency  and  goo<l  character  of  the  men  being  established,  and  confirmed 
rather  than  denied  by  the  statements  of  Mr.  Cooper,  the  motive  for  discharging 
them  must  be  sought  elsewhere.  This  motive  plainly  appears  from  the  testimony 
of  all  the  deputies,  the  former  marshal,  the  statement  of  Mr.  Allen  (a  lawyer  of  the 
same  political  affiliations  as  Marshal  Cooper),  and  the  statement  of  Postmaster 
MitcheU." 

The  Commission  has  received  no  response  to  its  several  communications  to  the 
Attomey-Oeneral  concerning  its  findings  in  this  case. 

In  response  to  a  resolution  of  the  Senate  dated  January  22,  1898,  calling  upon  the 
Attorney-General  for  information  concerning  the  removal  of  the  force  of  the  mar- 
shal at  Little  Rock,  the  Acting  Attorney-General  gave  as  the  reason  for  the  filling 
of  the  resulting  vacancies  with  persons  not  certified  by  this  Commission,  the  absence 
of  an  *' eligible  list  from  which  office  deputies  could  be  taken.''  The  provision  made 
by  the  present  civil-service  rules  for  meeting  this  emergency,  and  the  explicit  require- 
ment of  the  civil-service  act  that  positions,  after  classification,  shall  not  be  filled 
except  in  accordance  with  the  rules  framed  to  carry  out  the  provisions  of  such  act, 
have  already  been  set  forth  at  length.  The  circumstance  that  the  Commission  since 
1897  has  endeavored  to  cooperate  with  the  Department  in  establishing  examinations 
for  testing  the  fitness  of  applicants  for  filling  these  positions  may  perhaps  properly 
be  mentioned  in  this  connection. 

SUtesville,  N.  C. 

A  statement  of  the  removal,  by  United  States  Marshal  Millikan,  of  the  western 
district  of  North  Carolina,  of  W.  L.  Allison,  one  of  his  office  deputies,  on  June  5, 
1887,  and  the  resulting  correspondence  between  the  Commission  and  the  Department 
of  Justice,  appear  in  the  previous  pages  under  the  heading  of  '*  Department  of  Jus- 
tice." This  case  was  called  specifically  to  the  attention  of  the  Department  in  the 
''s  letter  of  Juljr  0/ 1897.    No  response  was  received  to  this  letter,  nor  to 
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the  subsequent  couimuuications  of  the  Comnkissiun  wherein  reported  violation  of 
the  civil-service  act  and  rules  in  the  service  of  the  Department  outside  of  Washing- 
ton were  considered  collectively. 

On  January  9,  1897,  Mr.  E.  M.  Goolsby,  chief  office  deputy  marshal  under  Marshal 
J.  M.  Millikan,  wrote  the  following  letter  to  the  Commission  from  Greensboro,  N.C.: 

"I  wired  you  yesterday  morning  that  Hon.  J.  M.  Millikan,  United  States  marshal 
for  the  western  district  of  North  Carolina,  had  remove<l  mo  from  office  as  chief  office 
deputy  marshal,  without  filing  wntteii  charges,  or  assigning  any  reason  other  than 
such  as  arise  from  politics.  I  was  simply  informed  orally  that  my  services  wonlU  b« 
no  longer  needed. 

**  Now  the  records  of  the  Department  of  Justice  will  show  that  Mr.  Millikan  qaal- 
itied  as  marshal  on  April  16, 1897;  and  that  I  qualified  as  chief  office  deputy  marshal 
July  1,  1896,  and  served  as  such  under  Mr.  Millikan's  predecessor  And  on  under 
Marshal  Millikan  till  June  10,  1897,  when  he  recommissioned  me,  and  I  took  a  new 
oath  of  office,  and  the  appointment  was  approved  and  ratified  by  the  Department  of 
Justice. 

"  I  have  neither  resigned  nor  tendered  my  resignation,  but  have  positively  refused 
to  do  so,  although  the  marshal  first  tried  to  persuade,  then  offered  inducements,  and 
then  threatened  immediate  removal,  which  he  now  seeks  to  execute.  He  already  has 
two  men  in  his  office,  who  are  ranked  as  office  deputy  marshals,  but  who  have  not 
been  appointed  in  the  manner  prescribed  by  the  civil-service  rules.  His  course  is 
high  handed  and  in  defiance  of  the  plain  letter  of  the  law  and  rules. 

''I  write  this  hoping  that  you  will  take  immediate  steps  to  stop  this  proposed 
action — at  least  require  that  it  be  done  in  the  manner  prescribed  by  President 
McKinley.    So  long  as  it  is  law  it  should  be  observed. 

''If  the  President  should  at  some  future  time  exempt  the  offioe  deputy  marshals 
from  the  operation  of  the  law,  it  would  be,  in  my  judgment,  a  mistake;  but  then, 
if  I  should  be  removed  on  account  of  politics,  I  would  not  complain.  A  show  of  a 
lack  of  power  to  execute  the  law  at  this  critical  period  would  prove  a  strong 
weapon  in  the  hands  of  those  who  are  so  bitterly  fighting  the  civil-service  reform.'' 

On  January  13,  1898,  a  copy  of  the  above  communication  was  transmitted  to  the 
Attorney-General  with  the  following  letter : 

"The  Commission  refers  herewith  for  your  consideration  a  copy  of  a  commnnica* 
tion  it  has  received  from  Mr.  E.  M.  Goolsby,  who  until  January  8  occupied  the 
position  of  office  deputy  marshal  in  the  office  of  the  marshal  for  the  western  district 
of  North  Carolina.  Mr.  Goolsby  was  recommissioned  by  the  new  marshal,  Mr. 
Millikan,  on  June  10,  last,  so  that  it  can  not  be  said  that  his  term  of  service  had 
expired  by  reason  of  the  expiration  of  the  term  of  office  of  the  marshal  who  first 
employed  him.  It  thus  appears  that  the  decision  of  the  Comptroller  of  the  Treasury 
of  June  7, 1897^  afifords  no  warrant  for  his  removal.  It  may  also  be  added  that  the 
United  States  courts  are  not  unanimous  in  indorsing  the  decision  of  the  Comptroiler 
upon  this  matter. 

"Since  any  possible  conflict  between  the  civil-service  rules  and  the  law  has  been 
removed  in  the  case  of  Mr.  Goolsby  by  the  act  of  the  marshal  in  recommissioniog 
him,  the  Commission  hopes  that  the  Department  will,  in  acoorflance  with  the  first 
paragraph  of  section  2  of  the  civil-service  act,  aid  the  Commission  in  carrying  out 
the  rules  in  this  case. 

''Adverting  to  the  last  paragraph  of  Mr.  Goolsby 's  letter,  the  Commission  begs  to 
remind  the  Department  that  in  bringing  these  cases  to  its  attention  it  is  perfonaio^ 
its  duty  as  set  forth  in  the  section  of  the  oivtl-service  act  above  mentioned.  By  the 
action  of  the  Chief  Executive  the  positions  of  office  deputy  marshals  were  made 
subject  to  the  oivil-service  act  and  rules. 

"The  Commission  hardly  deems  it  necessary  to  state  that  much  confosion  and 
hardship  have  already  resulted  from  the  fact  that  the  positions  of  office  deputy  mar- 
shals are  declared  to  bo  within  the  classified  civil  Mcrvioe,  ami  yet  removals  an  mad« 
therefh>m  for  admittedly  political  reasons. 
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''The  Commission  hopes  that  the  removal  of  Mr.  Goolsby  will  be  investigated  by 
the  Department,  and  if  it  is  found  that  such  removal  ooustitates  a  violation  of  the 
ci^^il-service  law  or  rules,  his  reinstatement  will  follow. 
''A  response  to  the  Commission's  previous  communications  is  also  requested.'' 
About  two  weeks  later  Mr.  Goolsby  came  to  Washington  and  laid  his  case  before 
the  Commission.  The  matter  has  been  brought  to  the  attention  of  the  Attorney- 
General,  who  has  promised  to  give  the  case  consideration. 

Indianapolis,  Ind.    File  No.  36  P. 

On  May  24,  18PT,  the  Commission  received  a  letter  from  Mr.  Charles  M.  Cooper,  of 
Indianapolis,  Ind.,  stating  that  the  United  States  marshal  at  Indianapolis  had  noti- 
fied his  deputies  that  he  intended  to  discharge  them  at  the  end  of  the  fiscal  year — 
June  30,  1897;  that  Mr.  C.  P.  Taylor,  one  of  said  deputies,  had  consulted  him,  as  his 
attorney,  in  regard  to  the  same,  and  before  taking  any  steps  in  the  matter  he  desired 
to  learn  what  steps  the  Commission  was  going  to  take  in  the  matter. 

The  following  reply  was  made  on  May  26, 1897: 

'^The  Attorney-General  has  reported  to  the  Commission  that  the  office  deputies 
and  clerical  assistants  in  the  offices  of  United  States  marshals  are  embraced  within 
the  service  classified  under  the  civil-service  rules.  A  list  of  these  positions,  with 
their  compensation  and  status  under  the  civil-service  rules,  will  be  found  at  pages 
291  and  292,  House  Doo.  No.  202,  Fifty-fourth  Congress,  second  session. 

*'I  inclose  a  copy  of  a  pamphlet  containing  the  civil-service  rules  and  a  copy  of 
the  Thirteenth  Report,  and  invite  your  attention  to  Rule  II,  clauses  3  and  6,  forbid- 
ding changes  in  the  service  for  political  or  religions  reasons. 

''The  civil-service  act  and  rules  leave  the  authority  and  duty  of  removal  undis- 
turbed, except  that  removal  may  not  be  made  for  political  or  religious  reasons,  and 
the  Commission  has  therefore  no  authority  to  interfere  unless  it  is  charged,  with 
ofiTer  of  proof,  that  removal  or  reduction  was  made  for  these  reasons.  If  such  action 
is  taken  and  complaint  is  made  to  the  Commission,  it  will  receive  attention.  The 
Commission  can  not,  of  course,  take  action  until  a  prima  facie  case  is  presented  of 
violation  of  the  act  or  rules.'' 

On  September  1,  1897,  Messrs.  Uolstein  6c  Hubbard  and  Mr.  Henry  Warrum  wrote 
the  Commission  that  they  were  the  attorneys  for  Mr.  Charles  P.  Taylor,  who  had  filed 
his  bill  of  complaint  in  the  circuit  court  of  the  United  States  for  the  District  of 
Indiana,  asking  that  United  States  Marshal  Keroheval  be  restrained  and  enjoined 
from  removing  Mr.  Taylor,  and  requesting  a  certided  copy  of  the  Attorney-Genera  Ts 
report  of  the  classification  under  the  civil-service  act  of  office  deputy  marshals  and 
clerical  assistants.  These  gentlemen  also  requested  to  be  informed  whether  the 
Commission  had  a  list  of  persons  eligible  for  filling  vacancies  in  the  position  of  office 
deputy  marshal. 

On  September  3  the  Commission  made  reply  to  this  letter,  in  part,  as  follows  : 

"I  inclose  a  certificate  respecting  the  classification  of  office  deputies  and  clerical 
assistants  in  the  offices  of  United  States  marshals.  This  certificate  was  used  in  the 
ease  of  Priddie  v.  Thompson,  in  which  the  same  question  arose,  and  in  which  Judge 
Jackson  granted  an  injunction  restraining  the  marshal  from  removing  Mr.  Priddie. 
It  is  presumed  that  you  have  a  copy  of  this  decision. 

''The  Commission  has  several  eligible  registers — for  instance,  of  clerks,  copyists, 
stenographers,  typewriters,  bookkeepers,  etc. — for  the  difi'erent  States  and  Terri- 
tories, which  would  be  suitable  for  supplying  successors  to  deputy  marshals.  (See 
pamphlet  of  instructions  sent  herewith,  explaining  the  examinations.) 

"The  authority  of  the  President  to  make  rules  regulating  removals  does  not  rest 
merely  upon  the  civil-service  act  of  January  16,  1883,  but  rests  upon  the  Constitu- 
tion and  upon  section  1753,  Revised  Statutes.  Even  if  Judge  Jackson's  decision, 
that  the  office  deputy  has  an  interest  in  the  office  and  is  entitled  to  hold  the  position 
daring  good  behavior,  should  be  overruled,  nevertheless  an  appointment  to  fill  the 
vacancy  may  not  be  made  except  in  the  manner  pointed  out  in  the  rules. 
H.  Doc.  314 25 
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''Under  the  seventh  section  of  the  ciyil-service  act  of  January  16, 1883,  it  is  the 
opinion  of  the  Commission  that  no  person  can  be  lawfully  paid  from  the  public 
treasury  who  ha«  not  been  appointed  in  conformity  with  the  rules,  for  the  reason 
that  such  appointments  are  prohibited,  and  are  consequently  illegal. 

"In  a  recent  opinion  the  Attorney-General  decided  that  certain  sections  of  the 
Revised  Statutes,  prescribing  the  method  of  examination  for  inspectors  in  thestoam- 
boat'-inspection  service,  were  repealed  by  the  classification  of  those  positions  uoder 
the  civil-service  rules." 

On  September  30,  1897,  Messrs.  Charles  P.  Taylor  and  Jerome  C.  Foley  wrote  the 
following  letter  io  the  Commission : 

"We  have  had  an  extended  correspondence  with  your  honorable  body  concerning 
the  cases  of  Jerome  C.  Foley  and  Charles  P.  Taylor,  office  deputy  marshals  of  the 
United  States  for  the  district  of  Indiana.  These  officials  came  within  the  protection 
of  the  civil- service  law  and  rules  by  extension  of  the  classified  service  to  their 
positions,  November  3,  1896. 

*'The  present  United  States  marshal  for. this  district,  Mr.  Samuel  K.  Kercheval, 
was  a  member  of  the  last  Republican  State  Committee,  and  is  a  spoilsman  of  the 
antique  type.  Last  June  he  definitely  notified  the  above  deputies  that  he  ^ould 
remove  them  on  August  1,  1897,  for  the  sole  reason  that  they  were  Democrats.  The 
injunctive  process  of  the  United  States  courts  was  thereupon  sought  to  prevent  such 
removal,  but  Judge  Baker  has  decided  that  he  had  no  jurisdiction  to  interfere. 
Followiug  the  decision  of  Judge  Cox,  of  Washington,  in  a  recent  case.  Judge  Baker 
views  the  *  rules '  of  the  Civil  Service  Commission  as  having  no  legal  efficacy,  and 
suggests  the  propriety  and  necessity  of  the  removed  deputies  applying  to  the  Com* 
mission  and  to  the  President  for  protection.  This  we  do,  and  we  now  aak  you  to 
give  this  matter  such  attention  as  will  result  in  the  enforcement  of  our  rights  under 
the  civil-service  law. 

"You  have  previously  advised  us  that  you  could  take  no  action  until  a  wrongful 
removal  was  made.  The  removal  was  made  with  the  confession  that  it  was  made 
for  political  reasons  only.  The  marshal  says  that  in  this  matter  he  is  not  amenable 
to  the  civil-service  laws.  He  has  appointed  successors  to  the  removed  office  depu- 
ties, selecting  them,  not  from  any  eligible  list,  but  from  local  politicians.  Their 
names  are  Alonzo  Boyd  and  George  E.  Branham,  of  Indiauapolis. 

"If  you  require  a  protest  or  petitions  for  reinstatement  from  us  in  a  more  formal 
manner,  please  advise  us.    Affidavits  will  be  furnished  you  upon  request." 

The  following  extract  from  the  opinion  of  Judge  Baker  indicates  the  ground  upon 
which  he  denied  injunctive  relief.  In  Decisions  of  Courts,  at  page  223,  Judge  Baker's 
decision  and  his  views  are  set  forth  with  greater  fuUuess: 

"It  is  firmly  settled  that  courts  of  chancery  concern  themselves  with  matters  of 
property  and  the  maintenance  of  civil  rights.  Such  courts  have  not  jurisdiction  in 
matters  of  an  executive  or  political  nature,  nor  do  they  interfere  with  the  duties 
of  any  department  of  the  Government  except  under  special  circumstances,  and  then 
only  when  necessary  to  the  protection  of  the  rights  of  property ;  nor  can  they  inter- 
fere to  restrain  criminal  or  immoral  acts  unless  they  affect  or  threaten  to  invade 
rights  of  property.     •     *     * 

"The  court  can  not  assume  that  the  Attorney-General  or  the  President  of  the 
United  States  will  not  at  once  correct  the  wrongful  act  of  the  marshal  when  brought 
to  their  attention.  The  power  and  authority  of  the  Executive  Department  are 
ample  to  correct  all  acts  of  usurpation  or  insubordination  on  the  part  of  the  marshal, 
and  for  this,  if  for  no  other  reason,  this  court,  as  a  court  of  chancery,  is  without 
jurisdiction."    (Taylor  r.  Kercheval,  82  Fed.  Rep.,  497.) 

At  this  time  the  Department  of  Justice  was  making  no  response  to  any  of  the 
Commission's  communications  concerniug  reported  violations  of  the  civil-service  act 
and  rules.  However,  on  December  9,  1897,  the  Commission  wrote  the  Attorney- 
General  as  follows : 

"The  Commission  has  received  a  letter  from  Senator  David  Turpie,  requesting  that 
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tht)  cases  of  Messrs.  Foley  and  Taylor,  who  were  recently  removed  from  the  position 
of  office  deputy  marshal  at  Indianapolis,  Ind.,  receive  consideration. 

''The  matter  of  the  status  of  office  deputy  marshals  has  heen  brought  to  your 
attention  by  this  Commission  in  communications  dated  April  14,  July  9,  and  Angnst 
4, 1897.    No  response  has  been  received  to  the  two  latter  communicatious. 

''The  Commission  begs  to  call  your  attention  to  the  fact  that  your  Department 
has  reported  the  positions  of  office  deputy  marshals  as  subject  to  the  civil-service 
act  and  rules.  A  majority  of  the  Federal  courts  to  which  the  question  has  been 
presented  have  held,  obiter,  that  the  term  of  an  office  deputy  marshal  expires  with 
that  of  the  marshal  who  employed  him.  This,  however,  in  no  way  affects  the  ques- 
tion whether  an  appointment  may  be  made  to  the  position  of  office  deputy  marshal 
without  examination  by  this  Commission.  The  decision  of  the  Comptroller  of  the 
Treasury  of  Juno  7  states  that — 

"'Under  the  act  to  regulate  and  improve  the  civil  service  of  the  United  States 
*  *  *  the  power  of  the  President  to  designate  those  who  are  to  be  included  in 
the  classified  civil  service  is  not  limited  to  officers  of  the  United  States  in  tho  con- 
stitutional sense  of  the  word  "officer."  He  may  also  include  those  holding  places 
or  employments  in  the  public  service.'    »     *     * 

"The  positions  of  office  deputy  marshals,  therefore,  having  by  the  action  of  the 
President  been  placed  within  the  classified  service,  are  apparently  subject  to  the 
provisions  of  section  7  of  the  civil-service  act,  a  portion  of  which  is  as  follows: 

**  *  That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer 
or  clerk  shall  be  appointed,  and  no  person  shall  be  employed  to  enter  or  be  promoted 
in  either  of  the  said  classes  now  existing  or  that  may  be  arranged  hereunder  pur- 
suant to  said  rules,  until  he  has  passed  an  examination  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.' 

"Thus,  even  should  it  ba  judicially  determined  that  an  office  deputy  marshal  may 
be  removed  or  fail  of  reappointment  by  tho  marshal  without  such  action  being  a  vio- 
lation of  law,  the  appointment  of  a  successor  without  examination  under  the  civil- 
service  rules  is  apparently  such  a  violation. 

"The  Commission  has  been  prepared  at  all  times  since  the  position  of  office  deputy 
marshal  was  included  within  the  classified  civil  service  to  certify  eligibles  for  filling 
vacancies  in  such  position,  and,  in  the  event  that  technical  qualifications  are  deemed 
essential,  to  conduct  examinations  embodying  such  tests  as  the  Department  believed 
necessary  or  expedient^  vacancies  to  be  tilled  in  tho  meantime  by  the  temporary 
appointment  of  persons  whom  the  Department  or  the  marshal  deemed  qualified,  such 
persons  being  permitted  to  enter  the  examinations  upon  the  same  terms  as  other  com- 
petitors. No  opportunity  has  been  afforded  the  Commission  of  performing  its  functions 
in  this  matter,  and  no  answers  have  been  received  to  its  repeated  communications. 

"Section  2  of  the  civil-servioe  act  provides  that  it  shall  be  the  duty  of  all  officers 
of  the  United  States,  in  all  departments  and  offices  to  which  the  rules  may  relate,  to 
aid  in  all  proper  ways  in  carrying  said  rules  into  effect.  As  such  officers  it  is  made 
the  duty  of  the  Civil  Service  Commissioners  to  call  your  attention  to  these  matters 
in  order  that  a  proper  understanding  may  be  reached  between  the  Department  of 
Justice  and  this  Commission.  That  reply  may  be  made  to  Senator  Turpie  and  others, 
the  Commission  requests  to  be  informed  of  your  opinion  in  this  matter." 

The  Commission  still  awaits  a  response  to  this  letter. 

Parkersburg,  W.  Va.    File  36  B. 

On  June  21,  Mr.  Charles  E.  Wells,  United  States  marshal  for  the  district  of  West 
Virginia,  wrote  the  Commission  as  follows : 

"I  am  advised  that  recent  promulgations  from  your  Commission  indicate  that 
office  deputy  marshals  are  embraced  in  the  classified  service,  and  are  entitled  to 
such  immnnities  as  are  afforded  by  the  civil-service  laws.  A  recent  decision  of  the 
Comptroller  of  the  Treasury  decides  that,  upon  the  appointment  of  a  new  marshal, 
office  deputies  incumbent  can  not  be  compensated  unless  reoommissioned. 
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"  In  this  district  my  successor  has  been  appointed  and  confirmed,  and  pnrposea  to 
qualify  and  assume  the  ofiQce  July  1,  at  wliicli  time  it  is  generally  understood  that 
the  office  deputies  now  in  the  service  will  be  succeeded  by  others  of  the  opposite 
political  faith.  I  write  yon  to  inquire  if,  without  other  reason,  they  can  be  thus 
summarily  dismissed  from  the  service,  and  receive  no  protection  from  the  civil- 
service  laws  which  apply  to  tbem.  The  present  force  is  competent,  and  their  serr- 
ices  are  commended  by  examiners  of  the  Department  of  Justice,  one  of  whom  has 
just  left  the  district,  pronouncing  the  records  kept  in  a  more  competent  manner  than 
in  any  district  which  he  has  examined. 

''I  will  very  much  appreciate  your  early  advice  as  to  the  situation. 

''The  provision  that  no  one  can  be  appointed  without  having  passed  a  satisfactory 
examination  will  doubtless  not  be  observed  in  this  instance,  if  the  present  intentions 
of  tlie  incoming  marshal  are  carried  out.'' 

To  this  letter  the  Commission  made  response,  on  June  21,  in  part,  as  follows: 

''Upon  the  revision  of  the  civil-service  rules  by  the  President  on  May  6,  1896,  this 
Commission  addressed  a  communication  to  each  of  the  heads  of  departments  request- 
ing to  bo  furnished  with  a  list  of  the  positions  which  in  their  judgment  were  afiected 
by  the  extension  of  the  classified  service.  In  response  the  Attorney-General  reported, 
among  other  positions,  those  of  office  deputies  as  classified.  Accordingly,  the  Com- 
mission has  since  been  prepared  to  make  certification  of  eligibles  upon  the  requisi- 
tion of  the  Department  of  Justice  for  filling  vacancies  that  might  occur." 

«  «  «  «  «  •  • 

Mr.  B.  L.  Priddie,  chief  office  deputy  in  the  marshal's  office  at  Parkersburg,  wrote, 
on  July  1,  as  follows: 

"Hon.  John  K.  Thompson,  succeeding  Charles  E.  Wells,  qualified  this  day  as  mar- 
shal of  the  district  of  West  Virginia,  having  previously  publicly  announced  that  he 
would  appoint  in  our  places  persons  who  are  not  in  the  classified  service  or  in  the 
Government  employ.  The  present  office  deputy  marshals  were  appointed  on  July  1, 
1896,  under  the  act  of  May  28, 1896,  and  had  been  employed  in  a  similar  capacity  for 
some  time  previous  to  the  passage  of  that  act.  Accordingly,  when  the  marshal  pre- 
sented his  list  of  deputies  this  morning  we  filed  in  the  circuit  court  a  bill  in  equity 
relating  our  claims  to  continue  in  service  under  the  civil-service  laws  and  pmying 
for  an  injunction  prohibiting  and  restraining  the  marshal  from  removing  us,  or  from 
appointing  other  persons  in  our  places,  except  in  the  manner  provided  by  law.  The 
marshal  had  previously  stated,  and  now  declares,  that  personally  he  has  no  objection 
to  retaining  us  in  the  service,  but  is  constrained  to  appoint  men  of  his  own  political 
faith  solely  for  political  reasons.  At  the  same  time  we  filed  a  memorial  and  protest 
in  the  district  court  asking  for  a  temporary  restraining  order  embodying  the  same 
relief.  The  court  promptly  granted  a  temporary  restraining  order  prohibiting  the 
marshal  from  removing  the  office  deputies,  or  appointing  others  to  succeed  them,  and 
the  motion  is  set  down  for  hearing  on  the  9th  instant  at  this  point. 

"The  present  force  therefore  continues  to  discharge  its  regular  duties,  pending 
the  hearing  of  the  motion  on  the  injunction.^' 

On  July  28, 1897,  Judge  John  J.  Jackson,  of  the  United  States  circuit  court  for  the 
district  of  West  Virginia,  granted  a  permanent  injunction  restraining  United  States 
Marshal  John  K.  Thompson  from  removing  his  office  deputies.  A  portion  of  his 
decision  is  here  given.  It  is  presented  in  greater  fullness  at  page  226,  in  "Decisions 
of  Courts": 

"It  can  not  be  questioned  that  the  plaintiff*  has  an  interest  of  some  kind  in  the 
office.  If  it  is  a  vested  interest  he  must  and  should  be  protected  from  ouster  in  some 
way.  It  has  been  wisely  said  that  there  is  hardly  to  be  found  in  jurisprudence  a 
wrong  without  a  remedy.  The  plaintiff^,  under  the  civil-service  rules,  claims  *  * 
that  he  is  not  liable  to  removal  except  for  cause  which  does  not  arise  out  of  his 
political  or  religious  opinions  or  affiliations.  If  his  contention  is  true,  *  *  *  it 
nece^arily  follows  that  there  should  be  some  remedy  by  which  he  could  protect  his 
rights  in  the  enjoyment  of  it.    I  know  of  no  remedy  at  law  that  would  furnish  the 
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protection  he  desires  or  would  adequately  compensate  him  in  the  case  of  an  eviction. 
*  *  *  Being  a  question  of  removal ^  if  there  is  any  remedy  to  stay  the  hand  that 
causes  the  removal  it  must  be  by  injunction.  I  reach  the  conclusion  that  when  the 
title  of  an  office  is  not  in  dispute,  but  when  the  question  of  removal  is  involved,  as 
in  this  case,  for  political  reasons,  there  is  a  remedy  by  injunction." 

The  Commission  is  informed  that  since  the  granting  of  the  injunction  restraining 
the  removal  of  the  office  deputies  of  United  States  Marshal  Thompson  by  Judge 
Jackson  they  have  continued  to  perform  their  duties  as  such  deputies  although 
salary  has  been  withheld  from  them  pending  the  decision  of  the  United  States 
Supreme  Court  upon  an  appeal  taken  from  the  decision  of  Judge  Jackson. 

Many  complaints  of  removal  of  office  deputies,  clerical  assistants,  and  other 
employes  of  the  Department  of  Justice,  for  apparently  political  reasons,  followed 
by  appointments  without  regard  to  the  provisions  of  the  civil-service  act  and  rules, 
in  addition  to  those  sot  forth  above,  have  reached  the  Commission,  and  in  each 
instance  the  matter  has  been  brought  to  the  attention  of  the  Department  of  Justice. 
Since  January  28, 1898,  that  Department  has  made  response  to  the  Commission's 
communications.  An  agreement  has  not,  however,  been  reached  concerning  the 
authority  of  a  United  States  marshal  or  United  States  district  attorney  to  make 
appointments  to  classified  positions  or  employments  without  regard  to  the  civil-serv- 
ice act  and  rules. 


IV.  COMPLAINT  AFFECTING  THE  DEPARTMENT  OF  STATE. 

Appointment  of  William  H.  Michael.    Transfer  file  1340. 

Mr.  Michael  was  appointed  on  April  28,  1896,  as  clerk  in  the  Interstate  Commerce 
Commission  at  $900,  and  was  in  actual  service  and  paid  from  that  date  to  May  15, 
1896,  when  he  was  fnrloughed  without  pay,  his  name  being  continued  on  the  rolls 
from  that  time.  On  April  17, 1897,  the  Commission  received  a  request  from  the  State 
Department  for  a  certificate  for  his  transfer  to  the  $900  grade  in  the  State  Departniout. 

The  position  in  the  Interstate  Commerce  Commission  to  which  Mr.  Michael  was 
appointed  and  from  which  transfer  was  sought  was  not  a  classified  position  at  the 
time  of  his  appointment,  and  hence  was  not  then  within  the  provisions  of  the  civil- 
service  rules.  It  was  subsequently  classified  and  brought  within  those  provisions 
under  the  Executive  order  of  May  6, 1896.  The  rules  provide  that  a  person  holding  a 
position  on  the  date  the  position  is  classified  shall  be  entitled  to  all  the  rights  and 
benefits  possessed  by  persons  of  the  same  class  or  grade  appointed  upon  examina- 
tion. The  law  requires  a  period  of  probation  before  absolute  appointment,  and  the 
rules  fix  this  period  at  six  months  and  make  absolute  appointment  a  necessary  condi- 
tion to  transfer.  The  practice  of  the  Commission  has  been  to  require  six  months  of 
actual  service  with  pay  before  issuing  a  certificate  of  transfer,  the  purpose  of  the 
probationary  period  being  a  practical  scrutiny  of  the  fidelity  and  business  capacity 
of  the  probationer  for  that  length  of  time.  The  matter  was  submitted  to  the  Attorney- 
General,  who  rendered  an  opinion  that  Mr.  Michael  was  eligible  for  transfer. 

Accordingly  the  Commission,  on  May  20, 1897,  issued  a  certificate  of  transfer  to  a 
$800  position  in  the  State  Department.  It  appears,  however,  that  Mr.  Michael  was 
not  required  to  qualify  as  a  clerk  in  the  $900  grade,  but  was  immediately  appointed 
chief  clerk  of  the  Department.  Upon  learning  this  fact,  the  Commission,  under  date 
of  June  22,  1897,  protested  against  the  action  of  the  Department,  invited  its  atten- 
tion to  the  provisions  of  section  7  of  the  civil-service  law  and  to  Civil  Service  Rule 
XI  requiring  that  promotion  shall  not  be  made  except  upon  some  test  not  disap- 
proved by  the  Commission,  and  requested  information  relative  to  the  test  of  fitness 
upon  which  Mr.  Michael  was  appointed  to  a  higher  position  than  that  for  which  the 
certificate  of  transfer  was  issued.  The  Department  has  not  complied  with  this 
leqaest. 
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Y.  COMPLAINTS  AFFECTING  THE  DEPARTMENT  OF  AGRI 

CULTURE. 

South  Omaha,  Nebr.,  Bureau  of  Animal  Industry.    File  4  B. 

On  Novomber  18,  1896,  the  Commission  received  tlie  follovring  from  thd  Omaha 
(Nebr.)  World-Herald  of  November  15: 

''For  what  seems  to  be  purely  a  manifestation  of  political  spite,  Dr.  White,  chief 
microscopist  of  the  bureau  of  animal  industry  in  South  Omaha,  John  Zeller,  a  tag- 
ger, and  Miss  Dal  ton  and  Miss  Flynn,  stenographers  [microscopists]  in  the  same 
bureau,  have  been  dismissed  from  the  service  by  order  of  J.  Sterling  Morton,  Secre- 
tary of  Agriculture,  for  alleged  neglect  of  work.  It  was  done,  it  is  alleged,  at  the 
instance  of  Euclid  Martin,  W.  D.  McHugh,  and  Lee  Spratlen,  all  bolters  from  the 
Democratic  party  and  supporters  of  the  present  Administration.  Those  who  lost 
their  jobs  were  supporters  of  Bryan  and  free  silver.  Dr.  White  has  been  in  the 
bureau  of  animal  industry  ever  since  its  establishment  in  South  Omaha,  and  had 
lived  in  Otoe  County,  Morton's  home,  for  twenty -five  years.  Zeller,  although  a  Sil- 
ver itc,  had  frequently  done  the  work  of  his  gold-bug  taggers  while  the  latter  were 
out  howling  for  McKinley  during  the  campaign.  The  stenographers  [microscopists] 
had  not  used  their  influence  either  way,  but  Messrs.  J.  J.  O'Connor  and  John  Mur- 
phy, the  men  who  indorsed  them  for  their  positions  years  ago,  are  out  and  out  silver 
workers,  and  the  far-reaching  hatred  of  the  bolting  Democrats  apparently  directed 
this  as  a  slap  upon  the  indorsers.  The  person  held  responsible  in  the  office  from 
which  the  young  women  were  dismissed  is  said  to  be  a  sister  of  Tobe  Castor.** 

Following  this  came  appeals  from  the  deposed  employees  for  the  protection  of  the 
civil-service  law  on  the  ground  that  the  removals  had  been  made  for  political  rea- 
sons, and  not  for  inefficiency  or  neglect  of  duty,  as  stat<ed  by  the  Department. 
These  appeals  wore  followed  by  a  request  from  Senator  Allen,  of  Nebraska,  for  an 
Immediate  investigation.  He  said  that  he  had  authority  for  the  statement  that  the 
removals  were  made  solely  on  the  ground  that  the  parties  ha<l  supported  Mr.  Bryan 
for  the  I^residency  at  the  late  election.  Shortly  afterward  three  stock  examiners 
wore  dismissed,  and  these  also  applied  to  the  Commission  for  protection. 

The  matter  was  referred  to  the  Department  on  December  24,  1896,  and  on  Decem- 
ber 29  the  Commission  received  a  reply  from  Secretary  Morton,  inclosing  affidavits 
taken  by  a  representative  of  the  Department  since  the  removals  to  show  that  the 
persons  removed  had  been  removed  for  inefficiency  and  neglect  of  duty,  and  not  for 
political  reasons. 

These  affidavits  seemed  to  sustain  the  charges  of  the  Department  in  every  partica- 
lar,  but  other  evidence  was  received  later  in  support  of  the  contentions  of  the 
deposed  employees,  and  the  Commission  decided  to  make  a  thorough  inqniry  into 
the  matti^r.  Accordingly  an  investigation  was  made  by  a  representative  of  the 
Commission,  beginning  May  11,  1897.  In  the  matter  of  efficiency  no  instance  was 
found  in  the  investigation  in  which  the  removed  microscopists  had  neglected  their 
duties.  In  fact,  the  weight  of  evidence  tended  to  show  that  they  had  been  efficient, 
conscientious  workers,  punctual  in  attendance,  and  good  in  deportment.  It  is  safe 
to  say,  in  view  of  these  facts,  that  their  removal  can  only  be  attributed  to  maliciooB 
reportsof  their  partisan  activity  which  had  been  brought  by  some  of  their  co-laboieis* 

The  same  may  be  said  with  reference  to  the  removal  of  Zeller.  The  male  employees 
of  the  bureau  had  been  performing  political  service  for  years,  some  of  them  under 
the  direction  of  the  Secretary  of  Agriculture.  Zeller  had  done  some  party  work 
during  the  year  in  question,  as  had  the  other  employees,  but  it  was  not  shown  that 
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his  party  work  interfered  in  any  way  with  bis  official  daties.  His  habits  were  excel- 
lent, he  was  considered  efficient  by  those  for  whom  and  with  whom  he  worked,  and 
no  juHt  reason  could  be  discovered  for  singling  him  ont  for  punishment. 

The  charges  against  the  three  stock  examiners  appeared  to  be  well  founded ,  inas- 
much as  their  efficiency  rating  was  but  50 on  a  scale  of  100,  and  instances  were  cited 
wherein  one  of  them  had  been  grossly  negligent  of  his  duties. 

The  evidence  obtained  in  the  case  of  Dr.  White  contains  many  peculiarly  conflicting 
elements.  The  doctor,  it  appears,  had  for  many  years  been  a  personal  friend  of  Sec- 
retary Morton,  and  was  appointed  by  him  to  the  position  of  chief  microscopist  in 
the  Bureau  of  Anintnl  Industry  at  South  Omaba  on  September  1,  1893.  His  official 
dnties  were  largely  supervisory.  He  had  been  a  practicing  physician  in  the  western 
part  of  Otoe  County  prior  to  his  appointment  in  this  bureau,  and  since  his  appoint- 
ment he  is  known  to  have  devoted  some  time  during  office  hours  to  the  practice  of 
his  profession.  His  practice  does  not  appear  to  have  interfered  with  his  official 
duties,  while  he  states  that  it  was  carried  on  with  the  sanction  of  the  Department. 
It  is  alleged  that  once,  daring  the  doctor's  absence  from  the  office,  a  tagger  came  in 
to  procure  the  number  of  cases  of  meat  infected  with  trichinse,  but  failed  to  procure 
all  the  numbers,  and  in  consequence  some  of  the  infected  meat  was  packed  for 
export  trade.  The  doctor,  however,  claimed  that  he  had  corrected  the  matter  so  far 
as  his  office  was  concerned,  and  that  the  fault  lay  with  the  packers  alone. 

These  matters,  coupled  with  the  fact  that  it  appears  that  the  Secretary  believed  that 
the  doctor  was  imposing  on  his  friendship  and  giving  out  theimpression  that  because 
he  had  a  friend  at  court  he  was  not  amenable  to  discipline,  may  have  prompted  the  Sec- 
retary to  dismiss  him ;  but  the  letter  of  Mr.  Morton's  private  secretary  in  reply  to  the 
doctor's  request  for  the  reasons  for  his  dismissal  would  seem  to  give  weight  to  the 
doctor's  contention  that  he  had  been  removed  because  of  political  bias,  especially  in 
view  of  the  former  attitude  of  the  Secretary  in  the  matter  of  the  doctor's  political 
service.    The  letter  referred  to  reads  in  part: 

"I  take  the  liberty  of  informing  you,  for  your  own  satisfaction,  that  the  Secretary's 
recent  action  in  your  case  was  based  on  what  he  considered  the  strongest  and  most 
indisputable  evidence  ft-om  several  reliable  sources  as  to  very  decided  pernicious 
political  activity  on  your  part  in  the  recent  campaign." 

It  may  be  stated  in  this  connection  that  up  to  tbe  year  in  question  the  doctor  had 
always  been  an  active  party  worker.  His  appointment  to  the  position  from  which 
he  had  recently  been  separated  was  apparently  a  recognition  by  the  Secretary  of 
Agriculture  of  his  value  in  this  line,  and  from  what  may  be  gathered  from  the 
following  extracts  from  letters  written  to  him  by  the  Secretary,  before  and  after 
such  appointment,  it  would  appear  that  the  Secretary  did  not  endeavor  to  dissuade 
him  from  engaging  in  political  work,  at  least  on  lines  laid  down  by  the  Secretary 
himself. 

On  August  19, 1893,  Secretary  Morton  wrote  to  Dr.  White  as  follows: 

"It  is  to  be  hoped  that  you  will  now  see  to  it  that  delegates  to  the  State  conven- 
tion from  the  west  end  of  Otoe  County  are  men  who  have  sensible  views  on  finance 
and  who  sustain  the  President's  policy." 

Another,  on  August  23,  1893,  notifying  him  of  his  appointment  to  the  position  in 
South  Omaha,  contains  the  following : 

*'  Do  not  forget  your  duties  relative  to  the  delegate  convention,  nor  fail  to  see  that 
men  holding  your  economic  and  financial  views  are  sent  up  to  Omaha.  •  *  «  Let 
me  hear  from  you  as  to  the  possibility  of  free-coinage  men  taking  possession  of  the 
State  convention." 

It  seems,  however,  that  the  doctor  entered  upon  his  official  duties  with  the  belief 
that  they  were  in  part  political,  from  the  following  caution  written  to  him  by  the 
Secretary  under  date  of  September  16,  1893 : 

"Hereafter  when  you  write  me,  I  desire  that  your  personal  and  political  matters 
ahonld  be  in  letters  entirely  separate  from  all  official  daties  and  subjects.     •     *     • 
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Repeating,  never  inix  yonr  letters  so  that  personal  and  political  matters  maybe 
fonnd  in  official  communications  which  have  to  be  pnt  on  file  here  to  remain  forcTer.'' 

Whether  the  doctor  was  afterward  guilty  of  laches  in  this  respect  does  not  appear. 
From  the  following,  however,  it  would  seem  that  the  Secretary  did  not  wish  to  con- 
vey to  him  the  impression  that  he  was  not  to  perform  political  work  in  conDection 
with  his  official  duties : 

"It  is  important  that  you  go  down  to  Otoe  County  and  attend  to  matters  there, 
as  I  wrote  you  the  other  day.  It  seems  that  our  friends  are  all  asleep  and  inert,  and 
the  frifnds  of  free  coinage  are  all  awake  and  alert/' 

This  letter  was  dated  September  21,  1893  At  various  times  since  that  datetbe 
doctor  had  received  from  the  Secretary  special  directions  to  'Mise  every  reasonable 
effort  to  evangelize  financially  those  people  in  Otoe  Coanty  who  had  been  misled  by 
the  felicitous  fallacies  of  the  money  qnestion,'-  and  at  one  time  was  told  by  the  Sec- 
retary that  he  and  a  fellow-worker  would  be  held  responsible  to  the  State  conven- 
tion for  the  character  of  the  delegation  from  Otoe  County.  It  seems  that  the  doctor 
used  every  effort  to  carry  out  the  instructions  of  the  Secretary  up  to  the  date  of  the 
Chicago  convention,  when  on  the  ground  of  regularity  alone,  and  not  because  be 
had  been  misled  by  the  **  felicitous  fallacies  of  the  money  question, ''  he  was  led  to 
support  Mr.  Bryan  for  the  Presidenc3\  He  had  taken  no  active  part  in  the  campaign, 
and  it  is  difficult  to  see  how  the  Secretary  of  Agriculture  could  reasonably  ooDstrae 
the  doctor*s  inactivity  in  the  campaign  as  decided  pernicious  political  activity, 
though  it  is  easy  to  gather  from  the  matter  quoted  above  how  he  might  ]M)ssibly 
have  construed  the  charge  of  inefficiency  to  cover  the  doctor's  lack  of  success  as  an 
evangelist  in  a  cause  which  the  Secretary  held  dear,  and  the  charge  of  neglect  of 
duty  to  cover  his  inactivity  in  a  political  campaign  when  the  mouotary  policy  of  the 
nation  was  to  be  decided. 

The  weight  of  evidence  tends  to  show  that  political  bias  operated  largely  in  the 
doctor's  removal  from  the  service,  but  the  state  of  affairs  in  the  bureau  at  Sonth 
Omaha  revealed  by  this  investigation  seems  to  be  of  such  a  character  as  would  ren- 
der his  reinstatement  inexpedient  in  the  interests  of  good  administration. 

The  report  of  this  investigation,  together  with  the  testimony  taken,  wns  referred 
to  the  Senate  Committee  on  Civil  Service  and  Retreuchment,  which  made  an  investi- 
gation of  these  removals,  beginning  October  21, 1897,  in  accordance  with  a  resolation 
adopted  by  the  Senate  on  March  23, 1897.  The  report  of  this  committee  was  made 
public  on  March  9,  1898,  and,  with  the  exception  of  the  cause  of  removal  of  two  of 
the  stock  examiners,  agrees  with  the  findings  of  the  Commission's  representatiTe. 
The  concluding  paragraph  of  this  report  reads  as  follows: 

**  While  this  committee  would  not  undertake  to  state  the  motives  bv  which  Secre- 
tary  Morton  was  governed,  yet  it  appears  to  the  committee  from  the  evidence  that 
political  considerations  were  the  basis  of  all  the  removals  except  that  of  Mr.  Holmes. 
The  committee  is  of  the  opinion  that  Miss  Djilton,  Miss  Flynn,  and  Mr.  Zeller  might 
properly  be  reinstated  should  the  present  Secretary  of  Agriculture  make  a  request 
to  that  effect." 

On  the  return  of  the  papArs  in  the  case  by  the  Senate  committee  the  Commission  on 
March  31, 1898,  following  the  course  adopted  in  previous  similar  cases,  directed  that 
the  attention  of  the  Secretary  of  Agriculture  be  called  to  the  conclusions  reached  by 
the  Senate  Committee  on  Civil  Service  and  Retreuchment  and  the  Commission's 
examiner;  that  he  be  informed  that  in  view  of  these  conclusions  the  Commission 
holds  that  the  separations  from  the  service  of  Miss  Dalton,  Miss  F'lynn,  and  Mr.  Zel- 
ler were  in  contravention  of  the  civil-service  rules,  that  they  were  not  in  legal  eflfect 
separated  therefrom,  and  that  the  Commission  offers  no  objection  to  their  reassign- 
ment to  duty  at  the  pleasure  of  the  Department. 

Transfer  of  Cyrus  B.  Lower,  Department  of  Agriculture.    Transfer  file  1380. 

The  case  of  Cyrus  B.  Lower,  transferred  from  a  position  as  clerk  of  class  1  io 
the  Treasury  Department  to  a  clerkship  of  the  same  grade  in  the  Department  of 
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Agrionltare,  and  promoted  without  test  of  fitness  to  the  position  of  chief  of  the 
division  of  supplies  in  that  Department,  at  a  salary  of  $2,000  per  annum,  may  be 
cited  as  one  in  which  a  Department  has  taken  action  against  the  protest  of  the 
Commission. 

It  appears  that  said  Lower,  who  is  a  war  veteran,  was  reinstated  to  the  position  of 
ganger  in  the  Pittsburg  internal-revenue  district  on  April  19,  1897,  from  which  posi- 
tion he  was  transferred  to  a  position  as  clerk  in  the  Treasury  Department  on  June 
21,  1897,  at  a  salary  of  $1,200.  On  June  22,  1897,  the  Secretary  of  Agriculture  made 
request  of  the  Commission  for  a  certificate  of  transfer  of  said  Lower  to  the  position 
of  chief  of  division  of  supplies  in  his  Department  at  a  salary  of  $2,000.  The  Com- 
mission immediately  returned  the  communication  with  the  request  that  it  be  informed 
as  to  the  character  of  the  duties  performed  by  the  chief  of  such  division,  and  called 
attention  to  the  provisions  of  Rule  X,  section  2,  prohibiting  transfer  without  exami- 
nation in  all  cases  where  there  would  be  required  for  original  entrance  an  examina- 
tion involving  essential  tests  different  from  or  higher  than  those  required  in  an 
examination  for  original  entrance  to  the  position  from  which  the  transfer  is  proposed. 
In  his  reply  the  Secretary  stated  that  the  qualifications  for  this  position  were  integ- 
rity, business  aptitude,  and  such  others  as  are  found  in  clerks  of  the  lowest  grade  of 
the  classified  service,  and  requested  immediate  action.  The  following  extract  from 
the  Commission's  communication  to  the  Department  of  June  24,  1897,  will  define  its 
attitude  in  the  matter : 

"The  Commission  begs  to  suggest  whether  this  proposed  transfer  is  not  in  conflict 
with  the  promotion  regulations  of  your  Department,  which  contemplate  that  pro- 
motions shall  be  made  from  one  class  to  the  next  higher  class,  and  that  entrance  to 
the  service,  except  in  the  case  of  certain  technical  positions,  shall  be  in  the  lower 
grades.  If  the  position  of  chief  of  the  supply  division  were  to  be  filled  by  promo- 
tion, a  clerk  of  class  $1,200  would  not  be  eligible,  as  under  regulation  1,  clause  2, 
only  those  in  the  next  lower  class  could  bo  considered.  The  Commission  would 
interpose  no  objection  to  a  transfer  from  one  Department  to  another  in  the  same 
class,  but  when  the  transfer  defeats  the  rights  of  promotion  of  those  in  lower 
grades  it  opens  a  serious  door  to  the  defeat  of  the  promotion  regulations.  The  Com- 
mission will  be  pleased  to  issue  a  certificate  for  the  transfer  of  Mr.  Lower  to  your 
Department  in  the  same  class  which  he  now  occupies  in  the  Treasury  Department, 
from  which  he  may  rise,  through  the  promotion  regulations  of  the  Department  of 
Agriculture,  to  the  higher  classes. '^ 

Mr.  Lower  was  accordingly  transferred  on  July  1,  1397,  to  a  position  in  the  same 
grade  in  the  Department  of  Agriculture,  aud  on  August  1,  1897,  notwithstanding 
the  protest  of  the  Commission,  was  promoted  to  the  position  of  chief  of  division  of 
snppliee  at  a  salary  of  $2,000  per  annum,  without  examination  as  required  by  Civil 
Service  Rule  X,  and  contrary  to  the  rules  and  regulations  governing  promotions  in 
the  Department  of  Agriculture. 


VI.  COMPLAINTS  AFFECTING  THE  POST-OFFICE  SERVICE. 

Akron,  Ohio,  Post-Off  ice.    File  9461. 

In  August  and  September,  1896,  complaints  were  filed  with  the  Commission  charg- 
ing Postmaster  Dobsou  and  Assistant  Postmaster  Donohue,  of  the  Akron,  Ohio,  post- 
office,  with  extorting  from  post-office  employees,  in  the  fall  of  1895,  money  to  be 
used  for  campaign  purposes,  with  political  coercion,  and  with  securing  the  removal 
of  mailing  clerk  E.  P.  Humes  for  political  reasons. 

A  joint  investigation  of  these  charges  was  made  by  a  representative  of  the  Post- 
Office  Department  and  the  Secretary  of  the  Commission  on  September  15, 1^96.  From 
their  report  it  appears  that  ex-carrier  Newman,  who  charged  these  officials  with 
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levying  political  assessments  and  with  political  coercion,  failed  to  famish  any  en- 
deuce  tending  to  connect  the  postmaster  in  any  manner  with  violating  the  law, 
while  affidavits  from  every  employee  in  the  office  were  secured  exonerating  him  from 
the  charges.  Some  evidence  was  famished  tending  to  implicate  the  assistant  post- 
master with  violation  of  the  law,  but  its  nature  was  not  such  aa  wonld  warrant  the 
Commission  or  the  Department  to  take  action  thereon  with  a  view  either  to  his 
removal  or  punishment. 

In  the  case  of  Humes  it  was  found  that  he  had  heen  removed  on  the  charges  of 
insubordination  and  neglect  of  duty  since  these  charges,  with  evidence  in  his  defeDse, 
had  been  investigated  by  the  Post-Office  Department,  and  since  he  could  not  fnrnish 
other  evidence  than  that  already  considered  by  the  Department,  further  inquiry 
into  the  matter  was  not  made.  (After  the  change  of  administration  Humes  wm 
reinstated.) 

As  a  result,  the  complaints  were  dismissed  October  5, 1896. 

Anderson,  Ind.,  Post-Office.    File  20. 

On  Augpist  24,  1897,  a  joint  investigation  was  made  into  the  merits  of  the  com- 
plaint of  George  W.  Bickford,  charging  Postmaster  Small  with  refusing,  for  political 
reasons,  to  make  absolute  his  appointment  to  the  position  of  substitute  letter  carrier 
in  the  Anderson,  Ind.,  post-office. 

It  appears  that  at  the  end  of  Bickford's  probationary  term  Postmaster  Small 
refused  to  give  him  absolute  appointment  on  the  alleged  groimd  that  he  was  physic- 
ally incapacitated  to  perform  the  duties  of  carrier.  Those  conducting  the  investi- 
gation were  unable  to  discover  evidence  tending  in  any  way  torcontradict  the  reporti 
of  the  physicians  who  had  examined  him  and  pronounced  him  without  physical 
defects,  or  to  substantiate  the  charge  of  the  postmaster,  and  concluded  that  bis 
charge  was  not  founded  on  fact.  They  accordingly  recommended  that  the  post- 
master be  directed  to  give  Mr.  Bickford  absolute  appointment  and  to  furnish  liim 
with  a  proportionate  share  of  substitutes'  work,  he  having  been  prevented  from 
receiving  such  work  during  the  vacation  season  by  the  postmaster.  The  Commission 
requested  the  Department  to  take  action  in  accordance  with  these  recommendations, 
and  on  November  22, 1897,  was  notified  that  the  Department  had  approved  then^com- 
mendations;  that  Mr.  Bickford  had  received  his  absolute  appointment,  and  that 
since  then  he  had  been  promoted  to  the  regular  force  of  letter  carriers  at  the  Ander- 
son post-office. 

Two  other  complaints  charging  Postmaster  Small  with  political  disoriminatioD 
have  been  received  and  referred  to  the  Department. 

In  addition  to  the  joint  investigations  at  the  Anderson,  Ind.,  post-office  onAngost 
24, 1897,  the  Commission's  representative  made  an  investigation  into  the  application 
of  civil-service  reform  in  that  office,  in  the  course  of  which  several  matters  of  intereit 
were  disclosed.  It  appears  that  on  July  22, 1897,  three  eligibles  to  the  position  of  car- 
rier in  this  office  withdrew  from  the  register  of  eligibles.  On  inquiry  as  to  the  reason 
for  these  withdrawals  it  was  discovered  to  be  generally  known  among  the  employees 
that  one  Alexander  C.  Wright,  who  had  been  appointed  to  the  position  of  snbstitnte 
carrier  on  August  16,  1897,  had  secured  their  withdrawal  by  representing  to  them 
through  friends  or  relatives  that  they  would  not  be  appointed  because  they  were 
Democrat-s,  and  by  offering  them  a  pecuniary  consideration  for  their  withdrawal  in 
order  that  he,  a  Republican,  standing  lower  on  the  eligible  list  than  they,  might  he 
certified  for  appointment.  On  being  sworn,  Wright  admitted  paying  two  of  the 
eligibles  who  withdrew  from  the  register  $50  each,  but  denied  that  he  paid  for  the 
withdrawal  of  the  third  eligible.  It  was  shown,  however,  that  immediately  upon 
the  withdrawal  of  this  eligible  Wright  had  secured  him  employment  lasting  him  for 
several  months.  Whether  the  postmaster  was  cognizant  of  Wright's  action  at  the 
time  of  his  selection  as  substitute  carrier  could  not  be  determined.  As  a  result,  Mr. 
Wright  and  the  three  eligibles  implicated  with  him  were  barred  from  farther  eiami* 
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nation  by  the  CommisBion.  The  Commisaion,  on  September  15,  1897,  in  a  communi- 
cation to  the  Department  informing  it  of  the  result  of  the  investigation  and  of  its 
action,  requested  the  Department  to  consider  the  facts  in  the  case  with  a  view  to  the 
removal  of  Mr.  Wright  from  the  service,  and  was  advised  by  the  Department  on 
November  22,  1897,  that  Mr.  Wright's  name  had  been  dropped  from  the  roll  of 
employees  at  the  Anderson  post-office,  and  that  the  postmaster  had  been  notified  of 
this  action. 

Anderson,  Ind.,  Post-Off  ice.    File  1097. 

Since  Postmaster  Small  assumed  charge  of  the  post-office  at  Anderson,  Ind.,  on 
Apri]  10,  1897,  several  alleged  violations  of  the  rules  have  been  investigated  by 
the  Commission,  among  them  the  complaint  of  one  Thomas  McCuUough,  charg- 
ing Postmaster  Small  with  removing  him  from  the  service  for  political  reasons. 
On  a  joint  investigation  on  August  24,  1897,  by  a  representative  of  the  Post-Office 
Department  and  a  representative  of  the  Commission,  it  was  found  that  this  case  had 
its  inception  on  the  date  of  the  retirement  of  Postmaster  Crittenberger.  It  appears 
that  on  this  date,  before  turning  the  office  over  to  Mr.  Small,  Postmaster  Critten- 
berger  had  transferred  mailing  clerk  Thomas  McCullough  to  the  position  of  money- 
order  clerk,  and  advised  the  Department  of  his  action.  Mr.  Small,  knowing  that  he 
would  assume  charge  of  the  office  on  that  day,  objected  to  the  transfer,  and  before 
assuming  charge  of  the  office,  telegraphed  the  Department  to  suspend  action  pend- 
ing correspondence  in  explanation  of  his  request.  Upon  this  request  the  Depart- 
ment suspended  action  and  finally  decided  that  the  transfer  should  not  be  made. 
Pending  this  decision,  however,  McCullough  served  in  the  capacity  of  money-order 
clerk  until  the  close  of  business  on  April  20,  and  on  the  following  day,  on  declining 
to  perform  the  duties  of  mailing  clerk,  his  resignation  was  reported  to  the  Depart- 
ment by  the  postmaster.  Later  McCullough  communicated  with  the  Commission, 
alleging,  with  offer  of  proof,  that  he  had  been  removed  from  the  service  for  political 
reasons — that  Postmaster  Small  in  dismissing  him  had  stated  that  his  work  was 
satisfactory,  but  that  he  had  promised  the  place  to  another,  and  that  politics  was 
back  of  it.  In  the  investigation,  however,  McCullough  failed  to  substantiate  his 
charges,  and,  from  evidence  adduced  therein,  it  was  shown  that  in  his  desire  to  retain 
the  position  of  money-order  clerk  after  Postmiister  Small  had  assumed  charge  of  the 
office  he  had,  by  his  statements  and  actions,  forfeited  his  rights  to  the  position  of 
mailing  clerk.  No  inquiry  was  made  into  the  motive  of  Mr.  Small  in  requesting  the 
Department  to  suspend  action  upon  the  transfer  of  McCullough,  recommended  by  his 
predecessor  on  the  last  day  of  his  incumbency,  it  being  considered  that  he  had  the 
right  to  exercise  the  judgment  as  to  the  proper  distribution  of  the  force  that  would 
in  a  few  hours  pass  under  his  control  and  that  he  had  committed  no  overt  act  in 
requesting  the  Department  to  suspend  action  in  a  transfer  that  did  not  meet  his 
approval.    The  Commission  accordingly  dismissed  the  complaint,  October  30,  1897. 

Anniston,  Ala.,  Post-Office.    File  9634. 

In  September,  1896,  complaint  was  received  charging  one  Dr.  J.  C.  Le  Grand  with 
soliciting  and  Postmaster  M.  A.  Smith  with  receiving,  in  the  fall  of  1894,  in  the 
Government  building  in  Anniston,  Ala.,  contributions  for  political  purposes.  After 
due  investigation  by  a  representative  of  the  Post-Office  Depart>mentand  a  represent- 
ative of  the  Commission,  a  recommendation  was  made  to  the  Attorney- General  that 
both  persons  be  prosecuted  for  violation  of  sections  11  and  12  of  the  civil-service 
law.  The  matter  was  laid  before  the  grand  jury  in  March,  1897,  but  no  bill  was 
found. 

Bridgeton,  N.  J.,  Post-Office.    File  9360. 

At  varions  dates  in  April  and  May,  1896,  complaints  were  received  by  the  Commis- 
sion charging  Samuel  A.  Laning,  postmiister  at  Bridgeton,  N.  J.,  with  violating 
lections  11  and  12  of  the  civil-service  law,  relating  to  political  assessments;  with 
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violating  section  5  of  said  law  relating  to  frauds,  and  with  usorping  the  prerogatiyeB 
of  the  Commission's  board  of  examiners  at  that  place«^  The  facts  relating  to  the 
investigation  of  this  case,  to  the  establishment  of  conclnsive  evidence  of  the  post- 
master's gnilt,  and  to  his  prompt  dismissal  by  the  Postmaster-General  on  recom- 
mendation of  the  Commission,  are  briefly  outlined  in  the  Commission's  Thirteenth 
Report.  The  case  was  at  once  referred  for  prosecution  to  the  Attorney-Creneral,  who 
directed  the  United  States  attorney  for  the  district  of  New  Jersey  to  investigate  the 
matter  and  take  proper  action  thereon.  On  November  21, 1896,  the  Attorney-General 
transmitted  to  the  Commission  a  ropy  of  a  letter  from  the  district  attorney  at  Tren- 
ton, in  which  he  informed  the  Department  of  the  failure  of  the  grand  Jary  to  indict 
Laning  when  the  case  was  laid  before  it  in  September.  From  this  letter  the  follow- 
ing extract  is  taken : 

'^  When  the  cases  were  called  the  papers  which  yon  sent  me  were  laid  before  the 
grand  jury,  and  that  body,  after  hearing  a  number  of  witnesses,  directed  that  no 
further  witnesses  be  called,  and  proceeded  to  dismiss  the  matter  themselves.  After 
quite  a  long  discussion  the  grand  Jury  unanimously  refused  to  And  a  bill  in  either 
of  the  charges,  and  directed  that  the  witnesses  be  discharged.  I  say  'unanimously'; 
that  is,  of  all  the  members  voting.  One  member  did  not  vote,  as  he  was  excused, 
not  having  heard  all  of  the  testimony.'' 

The  fact  that  all  of  the  witnesses  snbpcenaed  to  appear  before  the  grand  jury  had 
not  been  called,  as  appears  from  the  above  extract,  seems  to  lend  color  to  in  forma- 
tion received  by  the  Commission  f^om  outside  sources  to  the  effect  that  some  of  the 
important  witnesses  had  not  been  called  at  all,  and  to  give  reasonable  ground  for 
the  belief  that  the  prosecuting  attorney  had  permitted  the  defense  to  manage  the 
case.  The  Commission  on  December  22,  1896,  in  a  letter  to  the  Attomey-General, 
requested  an  investigation  of  the  matter  for  the  purpose  of  determining  whether,  in 
failing  to  cooperate  with  the  Department  in  its  efforts  to  punish  a  violator  of  the 
law,  the  district  attorney  had  carried  out  the  letter  and  spirit  of  the  law,  and 
received  a  reply  January  4,  1897,  wholly  irrelevant  thereto.  The  Commission  forth- 
with proceeded  to  obtain  evidence  in  confirmation  of  the  information  referred  to, 
and  discovered  that  not  only  had  the  witnesses  subpoenaed  not  been  called  to  testify 
before  the  grand  jury,  but  also  that  those  who  had  been  called  had  not  been  qae»- 
tioned  on  points  which  would  in  any  way  lead  to  the  exposure  of  Laning,  and  that 
a  relative  of  Laning  had  been  a  member  of  the  jury.  On  March  6, 1897,  the  Commis- 
sion, in  a  communication  to  the  Attorney  General  reviewing  the  case  at  length,  and 
calling  attention  to  these  facts,  requested  him  to  send  some  one  from  the  Departmi'nt 
to  join  with  the  district  attorney  at  Trenton  in  making  a  complete  reinvestigation 
of  the  case,  and  on  May  20,  1897,  was  advised  by  the  Department  that  the  charges 
against  Laning  had  been  resubmitted  to  the  grand  jury  at  the  spring  term  of  court 
at  Trenton ;  that  upon  the  charge  of  violating  section  5  of  the  civil-service  law,  one 
vote  was  in  favor  of  returning  a  true  bill,  the  remaining  votes  being  for  no  bill; 
and  that  upon  the  charges  of  violating  sections  11  and  12  of  said  law  the  jury  were 
unanimous  in  refusing  to  indict.  The  Commission,  in  view  of  the  unsatissfactory 
results  attending  the  prosecution  of  this  case,  has  taken  no  farther  action  in  the 
matter. 

Brooklyn,  N.  Y.,  Post-Office.    File  83. 

On  January  15,  1898,  complaint  was  received  from  T.  E.  Johnson,  late  saperin- 
tendcnt  of  Station  E  of  the  Brooklyn,  N.  Y.,  post-office,  charging  Postmaster  Wilaon 
with  removing  him  from  his  position  on  the  above  date  in  violation  of  the  civil- 
service  rules.  The  matter  was  referred  to  the  Department  on  January  26,  and  pend- 
ing the  reply  of  the  Postmaster-General,  a  detailed  st-atement  of  the  case  was  made 
by  Mr.  Johnson.  It  appears  from  this  statement  that  Mr.  Johnson  was  ofiQcially 
notified  by  Postmaster  Wilson,  on  January  14,  that  pursuant  to  instructions  fVomthe 
First  Assistant  Postmaster-General,  dated  January  12,  he  was  dismissed  from  the 
service,  the  dismissal  to  take  edect  on  January  15.    On  January  20,  five  days  afttf 
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such  dismissal,  Le  was  notified  that  hid  dismissal  was  recommended  and  given  three 
days  to  present  reasons  why  the  recommendation  should  not  he  acted  upon.  *'Sarely/' 
said  Mr.  Johnson  in  his  commauication  to  the  Commission,  ''this  is  hanging  a  man 
and  then  trying  him.''  Johnson  farther  alleged  that  political  considerations  oper- 
ated in  his  removal;  inasmuch  as  he  had  been  informed  fully  six  months  prior  to  this 
event  that  a  certain  Congressman  had  promised  his  place  to  an  employee  in  Station 
E,  and  it  was  common  report  that  the  postmaster  had  signified  his  intention  to 
secure  an  executive  staff  in  accord  with  his  political  views. 

On  February  23,  the  Post-Office  Department  replied  to  the  ComuiisHion's  reference 
of  January  26,  to  the  effect  that  Johnsou  had  been  removed  from  his  position  for 
carelessness,  neglect  of  duty,  and  general  inefficiency.  The  Department's  letter 
further  stated  that  ''the  charges  show  that  it  was  customary  for  the  clerk  on  the 
mail  car  to  throw  off  the  pouch  for  Station  E  at  the  corner  of  Pennsylvania  and 
Atlantic  avenues,  and  a  clerk  from  said  station  was  supposed  to  been  hand  to  receive 
same  when  it  was  thrown  off.  From  Mr.  Johnson's  report  and  the  investigation 
made  by  the  postmaster  after  the  occurrence,  it  was  shown  that  but  one  clerk  was 
on  duty  at  the  station  at  the  hour  the  pouch  was  due  to  arrive,  and  that  he  was 
expected  to  be  on  hand  to  receive  the  pouch.  On  this  occasion,  however,  the  clerk 
was  engaged  in  selling  stamps  and  did  not  arrive  at  the  point  at  which  the  mail  was 
thrown  off  until  after  the  train  had  passed,  and  although  a  search  was  made  by  him 
at  the  time,  and  the  police  notified,  no  trace  of  the  missing  pouch  has  since  been 
discovered.  Mr.  Johnson  was  clearly  guilty  of  negligence  and  carelessness  in  fail- 
ing to  provide  a  messenger  at  the  point  at  which  the  mail  was  received,  other  than 
the  clerk  on  duty,  as  the  force  assigned  to  the  station  easily  peimitted  him  to  do. 
As  there  was  but  one  clerk  on  duty,  it  necessitated  leaving  the  station  unguarded 
while  he  went  to  receive  the  mail.  «  *  «  Mr.  Johnson  was  furnished  a  copy  of 
the  charges,  and  his  reply  to  same  is  on  file  in  this  office." 

On  March  22  the  Commission,  in  a  letter  to  the  Department,  called  its  attention  to 
Mr.  Johnson's  statements  relative  to  his  summary  removal  and  the  action  of  the 
Department  iu  notifying  him  of  the  charges  against  him  and  giving  him  opportunity 
for  defense  five  days  after  his  separation  from  the  service,  as  well  as  his  allegations 
regarding  political  discrimination.  The  Department  replied  on  March  29,  to  the 
effect  that  through  a  misunderstanding  Mr.  Johnson  had  not  been  furnished  with  a 
written  copy  of  the  charges,  and  under  date  of  January  19  the  case  was  reopened 
and  a  detailed  copy  of  the  charges  forwarded  to  Mr*  Johnson,  with  the  intention 
that  if  he  could  successfully  refute  the  charges  his  reassignment  to  duty  would 
follow.  His  reply  to  the  charges  was  received  on  January  21,  and  it  was  found  that 
he  had  not  made  a  successful  defense  to  the  charges  against  him,  and  his  removal 
from  the  service  was  confirmed  on  February  23, 1898.  The  letter  further  stated  that 
in  view  of  these  facts  the  Department  could  not  see  the  necessity  of  again  reopening 
the  case  for  further  investigation. 

On  April  7  the  Commission  wrote  the  Department,  pointing  out  that  its  rexdy  was 
an  admission  of  the  claim  made  by  Mr.  Johnson  that  he  did  not  receive  a  written 
copy  of  the  charges,  as  the  rule  requires,  and  that  therefore  his  removal,  no  matter 
what  the  real  reasons  or  motives  might  have  been,  was  not  in  accord  with  the  rule. 
The  insufficiency  and  injustice  of  the  reasons  assigned,  and  that  practically  no 
opportunity  had  been  offered  for  a  defense  were  pointed  out. 

Calumet,  Mich.,  Post-Off  ice.    File  9324. 

After  the  examination  for  the  post-office  service,  held  at  Calumet,  Mich.,  March  7, 
1896,  Michael  £.  O'Brien,  a  member  of  the  local  board  of  examiners,  broke  open  a 
desk  in  which  the  papers  of  the  examination  had  been  placed  awaiting  transmission 
to  the  Commission,  and  made  changes  in  the  papers  of  his  brother,  James  O'Brien, 
one  of  the  competitors  in  the  examination.  On  investigation,  O'Brien  {confessed  his 
guilt,  whereupon  the  Commission  canceled  his  commission  as  member  of  the  board 
of  examineTB  and  requested  his  removal  from  the  service  by  the  Post-Office  Depart- 
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ment  for  willful  violation  of  Bection  5  of  the  civil-service  law.  The  Department 
declined^  stating  that  after  a  fall  investigation  of  the  matter  it  did  not  consider  the 
conduct  of  Mr.  O'Brien  as  warranting  hiH  removal  from  the  nervice,  but  that  as  a  pun- 
ishment the  postmaster  had  been  instructed  to  reduce  his  salary  from  $500  to  $300  per 
annum  for  one  quarter,  a  net  reduction  of  $50.  The  Commission  considered  this  pun- 
ishment inadequate  and  referred  the  matter  to  the  Attorney-General,  I'eqnesting 
O'Brien's  prosecution  for  violation  of  section  5  of  the  civil-service  law.  The  United 
States  attorney  at  Grand  Rapids,  Mich.,  was  thereupon  directed  to  itivestigate  tbe 
matter  and  take  snch  action  as  he  deemed  proper.  The  case  was  submitted  to  the 
grand  jury  July  16,  1897,  but  that  body  ignored  the  bill. 

Chicago,  III.,  Post-Off  ice.— Removal  of  Charles  Carr.    File  21 14. 

On  September  3,  1807,  Mr.  Carr  received  the  following  letter  from  Postmaster 
Gordon : 

''It  has  been  decided  to  transfer  Superintendent  Vreeland  to  Station  O,  to  fill  the 
place  now  occupied  by  you,  on  and  after  September  6,  1897. 

''Auditor  Matter  has  been  instructed  to  make  the  necessary  transfer  of  the  books, 
moneys,  and  papers.  On  completion  of  this  you  will  report  for  duty  to  the  superin- 
tendent of  the  city  division. " 

In  a  letter  to  the  Commission  dated  September  4, 1897,  Mr.  Carr  contended,  throngh 
his  attorney,  that  no  charges  or  complaints  had  been  filed  against  him ;  that  he  had 
no  knowledge  of  the  reasons  for  his  reduction  and  transfer  other  than  as  explained 
in  the  letter  from  Postmaster  Gordon,  and  by  the  articles  which  had  appeared  in 
the  public  press,  and  that  he  had  not  been  given  full  notice  and  an  opportunity  to 
make  defense  against  any  charges  which  may  have  been  filed  against  him,  as  required 
by  the  civil-service  rules.  In  answer  he  was  informed  that  the  Commission  reganled 
section  8  of  Rule  II  as  applying  to  reductions  equally  with  removals  from  office. 

On  September  6  a  temporary  restraining  order  was  procured  from  the  court  pro- 
hibiting the  postmaster  from  removing  or  suspending  Mr.  Carr  until  the  matter  coald 
be  heard.  At  the  same  time  a  ruling  was  entered  against  the  postmaster  to  ehov 
cause  why  a  permanent  injunction  should  not  issue.  Prior  to  the  filing  of  his  bill 
Mr.  Carr  had  been  notified  by  letter  of  his  removal  from  Station  O,  with  an  order  to 
report  to  the  superintendent  of  the  city  delivery  of  the  Chicag-o  post-office  for  far- 
ther duty,  and  he  ascertained  that  he  was  to  be  reduced  in  rank  and  salary.  On 
September  13  the  matter  was  argued  before  Judge  Jenkins  of  the  United  States  cir- 
cuit court  for  the  northern  district  of  Illinois,  who  decided  on  September  16  that 
section  8  of  Rule  II  (order  of  the  President  of  July  27, 1897)  was  an  authoritative 
expression  of  the  President  of  his  desire  and  command  to  his  subordinates  with 
respect  to  removal  from  office,  but  that  a  court  of  equity  is  not  constituted  to  regu- 
late the  departments  of  the  Government,  and  the  injunction,  therefore,  could  not 
issue.  (See  extracts  from  the  decision  in  Decisions  of  Courts  at  p.  205,  ante.) 
Immediately  after  this  decision  Mr.  Carr's  accounts  were  audited  and  he  was  com- 
pelled to  surrender  the  position  of  superintendent.  He  then  report-ed  to  the  super- 
intendent of  the  city  delivery,  in  accordance  with  his  instructions,  who  informed 
him  that  he  was  suspended  from  duty. 

The  case  was  made  the  subject  of  correspondence  with  the  Postmaster-General  on 
October  7, 1897,  with  the  request  that  a  statement  be  made  showing  the  action  that 
had  been  taken  by  the  Department.  On  October  15  the  Acting  First  Assistant 
Postmaster-General  replied  as  follows : 

"I  beg  to  advise  yon  that  Mr.  Carr  was  formerly  superintendent  of  Station  Oat 
Chicago,  and  in  the  interests  of  the  service  it  was  deemed  advisable  to  transfer  him 
to  the  main  office  and  appoint  a  more  suitable  person  to  the  position  of  superin- 
tendent of  Station  O.  He  was  instructed  by  the  postmaster  to  report  to  the  main  office 
for  duty,  which  he  failed  to  do,  but  instead  secured  from  the  court  a  restraining 
order  upon  the  postmaster.  The  matter  was  brought  to  trial  in  Chicago,  with  the 
result,  no  doubt  familiar  to  you,  that  the  action  of  the  Department  was  sustained. 
Charges  were  then  preferred  against  Mr.  Carr  for  failure  to  obey  orders  of  the  poft* 
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master,  and  he  was  given  a  hearing  before  the  trial  board  of  the  Chicago  office. 
Upon  the  findings  of  the  said  board  his  removal  from  the  service  was  ordered  by  the 
Department.'' 

Under  date  of  December  6  the  Commission  replied  in  part  as  follows : 

''You  state  that  Mr.  Carr  was  formerly  snperiuteudent  of  Station  O  at  Chicago, 
and  in  the  interests  of  the  service  it  was  deemed  ailvisable  to  transfer  him  to  the 
main  office  and  appoint  a  more  suitable  person  to  the  position.  He  was  subsequently 
dismissed  upon  charges  for  failing  to  obey  the  order  of  the  postmaster  in  reporting 
for  duty  in  the  new  position.  The  failure,  however,  on  Mr.  Carr's  part,  seems  to  have 
been  dne  to  the  refusal  of  the  Post-Office  Department  to  comply  with  the  require- 
ment of  clause  8  of  Rule  II  in  affording  Mr.  Carr  an  opportunity  of  explanation  in 
removing  him  from  the  superintendent  position.  You  state  that  the  matter  was 
brought  to  trial  in  Chicago,  with  the  result  that  the  action  of  the  Department  was 
sustained.  This  statement,  however,  does  not  seem  to  be  in  accord  with  the  facts. 
Judge  Jenkins,  in  his  decision  in  the  Carr  case,  referring  to  clause 8  of  Rule  II,  says: 

**  'This  is  an  authoritative  expression  by  the  Executive  of  the  United  States  of  his 
desire  and  command  to  his  subordinates  with  respect  to  removal  from  office  of  those 
coming  within  the  scope  of  the  civil-service  regulations.  «  «  «  The  Executive 
has  the  right  to  regulate  for  himself  the  manner  of  appointment  and  removal ;  he 
may  direct  his  subordinates,  who  exercise  under  him  in  certain  cases  the  power  of 
appointment,  and  removal  with  respect  thereto,  and  may  regulate  the  manner  in 
which  they  may  act  for  him. »    •     •     * 

''This  decision  does  not  relieve  the  Post-Office  Department  from  compliance  with 
the  President's  order,  and  in  the  opinion  of  the  Commission  the  order  should  have 
been  complied  with  in  Mr.  Carr's  case.  Instead  of  this  he  appears  to  have  been 
removed  entirely  from  the  service,  merely  for  the  effort  to  avail  himself  of  a  right 
conferred  by  the  Chief  Executive. 

''The  Commission  trusts  that  yon  will  take  this  matter  into  further  consideration, 
in  view  of  the  manifest  error  in  stating  that  the  decision  of  the  court  sustained  the 
Department. 

"  In  a  decision  of  a  few  days  since  in  Butler  r.  White,  in  the  United  States  circuit 
court  of  West  Virginia,  Judge  Jackson  says :  ^ 

'"  A  transfer  from  •  *  *  the  head  or  chief  position  to  a  secondary  position 
*  *  *  is  a  change  of  rank  in  a  public  position,  which  is  necessarily  a  removal 
that  can  only  be  made  under  the  civil-service  act  and  the  rules  promulgated  under 
it.  *  *  *  Is  not  a  position  from  which  the  officer  is  transferred  vacated,  and  is 
not  he  placed  in  a  new  position?  What  can  be  the*object  and  purpose  of  a  transfer 
unless  it  is  to  remove  the  incumbent  from  the  position  he  occupies'? 

"Under  this  decision  Mr.  Carr,  when  trausferred  from  the  position  of  superin- 
tendent of  station,  was  entitled,  under  Rule  II,  clause  8,  to  a  full  explanation  of 
the  reasons  for  such  transfer.  Judge  Jenkins's  decision  in  the  Carr  case  does  not  in 
the  least  controvert  this  view  of  the  matter  respecting  the  duty  of  the  Post-Offioe 
Department." 

The  Department  replied  to  the  Commission's  letter  as  follows: 

"  On  September  4  Mr.  Carr  was  directed  to  report  to  the  superintendent  of  the  city 
delivery  division  of  the  Chicago  post-office  for  assignment.  No  assignment  was 
made,  however,  as  Mr.  Carr  failed  to  report  for  duty  for  almost  two  weeks  after 
such  notice  had  been  served  upon  him.  When  he  did  report  he  was  suspended,  and 
finally  removed  for  willful  disobedience  of  orders.  A  copy  of  the  charges  was  regu- 
larly served  upon  him,  and  his  reply  thereto,  together  with  other  papers  in  the  case, 
is  on  file  in  this  Department." 

Kankakee,  III.,  Post-Offlce.    File  278. 

On  October  7,  1897,  complaint  was  made  by  S.  R.  Moore,  jr.,  late  chief  and  money- 
oitler  clerk  (and  therefore  the  occupant  of  an  excepted  place)  in  the  Kankakee,  111., 
post-office,  ohftrging  Postmaster  Dunlop  with  removing  him  from  his  position  for 
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political  reasons.  On  January  18, 1898,  an  affidavit  of  the  former  postmaster  wm 
filed  to  corroborate  the  statement  of  Moore,  and  on  February  8, 1898,  the  Commu»ion 
referred  the  matter  to  the  Post-Office  Department,  calling  attention  to  the  aUegatioiu 
in  the  case  and  to  the  apparent  violation  of  section  3  of  Civil  Service  Rale  II.  The 
Postmaster-General  replied  on  February  24  to  the  effect  that  the  matter  had  been 
taken  up  with  Postmaster  Dunlop,  who  reported  that  his  sole  and  only  reason  for 
dispensing  with  the  services  of  Mr.  Moore  was  a  business  one;  that  the  position  in 
question  is  a  confidential  one,  and  he  dcjired  to  have  a  man  in  it  who  had  his  entire 
confidence.  Mr.  Moore  was  accordingly  notified  on  February  26  that,  inasmuch  as 
it  appeared  that  Postmaster  Dunlop's  action  in  removing  him  was  based  on  reasoni 
affecting  the  internal  administration  of  the  Kankakee  post-office,  the  Commission 
had  no  authority  to  take  action  on  the  complaint. 

This  is  a  type  of  numerous  complaints  received  of  removals  from  excepted  places 
for  alleged  political  reasons,  where  the  Departments  have  claimed  that  the  changes 
were  made  for  the  improvement  of  the  service. 

Kansas  City,  Kans.,  Post-Office.    File  9386. 

On  June  6,  1896.  one  M.  C.  Shields  was  examined  for  the  position  of  clerk  in  the 
Kansas  City,  Kans.,  post-office,  and  in  a  letter  to  the  Commission  on  July  20  com- 
plained that  the  card-reading  sheet  had  been  tampered  with  after  the  examination. 
The  local  board  of  examiners  practically  admitted  that  the  sheet  had  been  tampered 
with,  but  could  offer  no  clew  as  to  the  person  or  persons  responsible.  Certifications 
from  the  June  6  register  were  immediately  suspended  and  Shields  was  given  s 
reexamination  in  card-reading  before  the  board  at  Kansas  City,  Mo.,  on  August  17, 
which  resulted  in  changing  his  grade  on  the  sheet  in  qnestion  from  59.50  to  98.50, 
thus  raising  his  average  in  the  examination  from  82.48  t<o  92.23,  and  placing  his 
name  at  the  head  of  the  eligible  list.  Certifications  from  the  register  were  tben 
authorized  to  be  made.  Instead  of  making  an  appointment  from  the  register  of 
males,  however,  the  postmaster  made  an  appointment  from  the  register  of  females, 
whereupon  Shields  filed  statements  with  the  Commission  alleging  that  this  was  done 
because  of  his  political  and  religious  affiliations. 

A  joint  investigation  of  these  matters  was  made  by  Commissioner  Harlow  and  a 
representative  of  the  Post-Office  Department,  who  reported  on  October  21,  1896, 
that,  while  suspicion  pointed  to  a  person  who  had  since  been  removed  from  theaerr- 
ice  as  having  tampered  with  the  examination  sheet  in  question,  they  had  been  su- 
able to  secure  evidence  sufficient  to  warrant  action  with  a  view  to  his  prosecation, 
and  that  the  charge  of  political  and  religious  discrimination  was  not  well  foanded. 
They  also  investigated  a  complaint  made  by  the  postmaster,  charging  one  Carl 
Mensing,  at  the  instance  of  a  dismissed  employee  of  the  Kansas  City  post-office,  with 
representing  himself  as  the  agent  of  the  Commission  to  investigate  afi'airs  at  Kebsbs 
City,  in  order  to  embarrass  the  postmaster,  and  found  the  charges  fully  substan- 
tiated ;  but  in  view  of  the  fact  that  the  matter  had  not  been  carried  far  enough  to 
involve  such  a  violation  of  the  act  of  April  18,  1884,  as  could  be  successfully  prose- 
cuted, they  reconunended  that  no  farther  action  be  taken.  The  case  was  accordingly 
dismissed. 

Louisville,  Ky.,  Post-Office.    File  2192. 

A  few  cases  of  removals  and  reductions  in  difterent  branches  of  the  service  fasve 
attracted  widespread  attention  by  reason  of  the  fact  that  the  employees  so  remoTed 
or  reduced  have  sought  relief  from  the  courts.  First  among  these  is  the  case  of  John 
G.  Woods,  formerly  superintendent  of  mails  at  the  Louisville,  Ky.,  post-office. 

It  appears  that  on  August  25,  1897,  Mr.  Woods,  who  since  June,  1893,  had  occupied 
the  position  of  superintendent  of  mails,  at  $2,500  a  year,  at  the  Louisville  post-office, 
received  notice  from  the  General  Superintendent  of  the  Railway  Mail  Service  of  his 
appointment  as  railway  postal  clerk,  class  3,  at  $1,000  a  year,  in  place  of  Lewis 
CBonnell,  who  had  resigned  in  order  to  accept  the  position  made  vacant  by  Woods*! 
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removal.  Mr.  Wooda  felt  that  as  no  charges  had  been  filed  against  him  and  as  he 
had  not  been  given  opportunity  to  make  defense  as  contemplated  by  the  Executive 
order  of  Jnly  27,  1897,  his  removal  was  solely  for  political  reasous,  and  immediately 
made  formal  protest  to  the  Commission  against  the  action  of  the  Post-Office  Depart- 
ment. In  the  meantime  he  had  employed  counsel,  who  tiled  an  aetion  in  the  supreme 
court  of  the  District  of  Columbia  seeking  to  enjoin  the  Postmaster-General  and  bis 
First  Assistant  frooi  removing  him  from  his  position.  The  opinion  of  Justice  Cox,  of 
the  supreme  court  of  the  District  of  Columbia,  that  an  equity  court  had  no  juris- 
diction to  enjoin  the  defendants  from  removing  the  complainant,  will  be  found  in  the 
Decisions  of  Courts  at  p.  206,  ante. 

Philadelphia  Post-Office.    File  2320. 

During  the  early  part  of  Postmaster  Hicks's  administration  the  public  journals  of 
Philadelphia  questioned  the  legality  of  many  changes  in  employees  that  were  being 
made.  Several  complaints  were  also  received  from  the  Civil  Service  Reform  League, 
the  employees  affected,  and  citizens.     One  of  these  complaints  stated: 

''  The  number  of  changes  made  in  the  positions  of  the  post-offioe  employees  of  this 
city,  as  chronicled  in  the  inclosed  cutting  from  the  Philadelphia  Ledger  of  the  9th 
instant,  are  the  result  of  the  change  of  administration,  and,  as  far  as  political  rea- 
sons go,  may  be  all  right,  but  I  am  informed  that  in  making  these  changes  the  civil- 
service  rules  have  beon  violated,  as  those  discharged  or  reduced  have  not  been  fur- 
nished with  a  list  of  the  charges  against  them,  and  thus  given  a  chance  to  answer 
to  you  against  such  charges,  as  provided  for  in  the  rules ;  nor  have  those  promoted 
to  responsible  positions  been  compelled  to  pass  an  examination  as  to  their  fitness. 
If  such  has  been  done,  I  ask  that  your  Commission  take  immediate  steps  to  investi- 
gate and  prevent  such  changes,  if  made  on  the  15th  instiint,  and  to  see  that  the  law 
which  created  your  Commission  and  guaranteed  protection  to  these  postal  employees 
is  fully  carried  out.'' 

Another  complaint  ended  as  follows: 

"  In  the  name  of  all  that  is  just,  is  it  not  time  to  stop  this  flagrant  violation  of  the 
spirit  of  civil-service  reform!  Your  report  of  a  few  years  back  shows  that  Phila- 
delphia stands  alone  of  all  the  large  cities  in  its  disregard  of  the  civil-service  law. 
Is  it  not  time  that  this  was  stopped  and  the  headsmen  of  Philadelphia  made  to  respect 
the  law  as  they  do  elsewhere?  This  man  Hicks  has  not  been  confirmed.  Get  the 
President  after  him,  and  it  will  be  a  lesson  that  will  check  every  spoiUman  from  the 
Atlantic  to  the  Pacific.'' 

The  Public  Ledger  of  December  4,  1897,  had  the  following  editorial: 

*' It  is  reported,  without  denial,  that  there  is  to  be  a  general  'shake-up'  in  the 
Philadelphia  post-office,  and  a  reduction  in  the  force  at  the  Philadelphia  mint.  So 
far  as  the  post-office  is  concerned,  this  rearrangement,  or  whatever  it  may  be  called, 
bears  every  indication  of  being  nothing  more  than  a  partisan  scheme  to  give  good 
places  to  partisan  workers  or  others  with  strong  political  influence.  A  dispatch  from 
Washington  says  that  there  is  to  be  a  reorganization  of  the  post-office  force,  with  a 
view  to  '  correcting  wrongs,  injustices,  and  mistakes  committed  under  the  late  Admin- 
istration.' If  it  be  true  that  a  general  overhauling  of  the  office  is  necessary,  the  fact 
remains  that  Postmaster  Hicks,  during  the  brief  time  ho  has  held  that  position  by 
favor  of  Boss  Quay,  has  scarcely  had  opportunity  to  sufficiently  acquaint  himself  with 
the  routine  of  the  post-office  and  the  relative  efficiency  of  the  clerks  and  carriers 
so  aa  to  prepare  a  comprehensive  and  well-digested  plan  of  reorganization.  Mr. 
Hicks  is  one  of  the  moving  spirits  in  the  Leaders'  League,  and  has  devoted  a  great 
deal  of  attention  to  the  proceedings  of  that  combination-  of  greedy  officemongers. 
The  public  will  be  loth  to  accept  as  truth  the  report  that  there  is  to  be  a  general 
rearrangement  of  the  post-office  force  at  a  date  so  close  to  the  acceptance  by  Mr. 
Hicks  of  the  postmastership  as  to  give  rise  to  the  conviction  that  partisan  politics, 
and  not  the  good  of  the  service,  is  the  instigation  of  the  'rearrangement/'' 
H.  Doc.  314 ^26 
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Arrangement  was  made  for  a  conference  by  the  Commission  with  the  First  Assut- 
ant  Postmaster-General,  and  an  examiner  was  sent  to  Philailelphia  to  confer  with 
some  of  the  persons  who  had  made  complaint.    The  report  of  the  examiner  showed: 

(1)  That  a  great  many  demotions  and  promotions  had  been  made,  as  a  rnJe  the 
former  going  to  Democrats  and  the  latter  to  Republicans,  except  that  the  last  list  of 
promotions  seemed  to  have  been  given  (perhaps  for  a  purpose)  to  Democrats. 

(2)  That  there  was  only  presumptive  evidence  to  show  that  the  changes  had  been 
made  for  political  reasons. 

(3)  That  the  postmaster  had  explanations  to  offer  for  all  the  changes  ma&e. 

(4)  That  the  complainants  had  no  positive  evidence  to  show  that  the  changes  had 
been  made  for  political  reasons. 

(5)  That  the  proposed  preliminary  investigation  before  the  Post-Office  Department 
would  probably  convince  the  Commission  that  some  of  the  changes  were  made  for 
the  good  of  the  service  and  that  the  remaining  changes  would  probably  require 
investigation  at  Philadelphia. 

On  January  11  a  preliminary  investigation  of  the  complaints  was  made  in  the 
office  of  the  First  Assistant  Postmaster-Qeneral  in  the  presence  of  representatives 
of  the  Department;  the  Philadelphia  post-office,  and  the  Commission.  The  investi- 
gation was  continued  at  the  office  of  the  Commission  on  January  12  in  the  presence 
of  the  same  officials.  In  this  investigation  Postmaster  Hioks  denied  that  the  demo 
tions  and  promotions  had  beeu  made  for  political  considerations.  He  claimed  that 
there  had  been  no  real  demotions,  and  that  the  recent  changes  were  made  in  the 
nature  of  a  reclassification  of  positions  and  were  absolutely  impersonal ;  that  oat- 
side  of  the  cases  of  superintendents  there  were  no  changes  in  the  character  of  work 
performed  by  any  clerk,  but  simply  a  reclassification  of  the  salaries  to  conform  to 
the  intricacy,  quality,  and  quantity  of  work  performed.  He  declared  upon  his 
honor  that  at  the  time  of  making  the  changes  he  did  not  personally  know  the  poli- 
tics of  any  of  the  employees  whose  status  had  been  changed,  and  that  in  the  plan 
which  he  adopted  in  making  the  changes  he  oould  not  have  shown  partiality  even 
if  he  had  desired  to  do  so. 

With  reference  to  the  charge  that  the  demotions  all  went  to  Democrats  and  that 
the  promotions  all  went  to  Republicans,  Mr.  Hicks  claimed  that  a  close  investiga- 
tion would  show  that  such  was  not  the  case.  He  believed  that  more  Democnts 
were  reduced,  because  he  had  since  learned  that  of  a  clerical  force  consisting  of 
800  persons  there  were  only  180  Republicans.  In  making  the  promotions  he  had 
been  guided  by  seniority  in  the  service.  This  course  resulted  in  the  promotion  of 
more  Republicans  than  Democrats.  He  declared,  however,  that  of  the  last  32  per- 
sons promoted  30  were  Democrats. 

The  preliminary  investigation  seemed  to  convince  the  officials  of  the  Post-Offlce 
Department  that  the  changes  had  been  made  upon  a  purely  business  basis  and  for 
the  good  of  the  service.  The  representatives  of  the  Commission  reserved  its  decision 
until  further  investigation  had  been  made.  . 

A  synopsis  of  the  Commission's  findings,  based  upon  the  preliminary  investigatioo, 
was  furnished  to  a  special  committee  of  the  National  Civil  Service  Reform  League, 
the  members  of  which  had  waited  upon  the  President,  and  had  received  assurance 
from  him  that  he  would  be  willing  to  receive  and  consider  a  report  made  by  them 
upon  the  charges  preferred  against  Postmaster  Hioks.  The  members  of  this  com- 
mittee met  in  Philadelphia  on  January  22  and  made  such  investigation  into  the  facta 
as  the  circumstances  and  their  unofficial  character  would  permit.  Its  results  were 
considered  by  their  colleagues  of  the  National  Civil  Service  Reform  League,  and  a 
report  adverse  to  the  action  of  Mr.  Hicks  was  sent  to  the  President  on  behalf  of  the 
entire  committee.  A  copy  of  this  report  was  submitted  to  the  Commission  aboot 
March  15. 

The  members  of  the  committee  representing  the  National  Civil  Service  Reform 
League,  having  informed  the  Commission  of  their  intention  of  making  the  inveeti> 
gation  referred  to  above,  the  Commission  decided  that  it  would  postpone  its  own 
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inTestigation  at  Philadelphia,  in  order  that  it  might  have  the  advantage  of  review- 
ing the  testimony  before  curamencing  its  own  iuvestigatiun. 

Since  February  1  few  oomplaiiits  have  been  received.  It  has  not  been  possible  for 
representatives  of  the  Commission  to  visit  Philadelphia  to  make  the  proposed  inves- 
tigation, owing  to  the  pressure  of  other  matters.  All  of  the  cases  are  under  consid- 
eration, and  a  final  investigation  will  bo  made  at  the  earliest  practicable  date. 

Terre  Haute,  Ind.,  Post-Office.    File  2386. 

In  July,  1897,  a  communication  was  received  from  one  Michael  J.  Brophy,  a  former 
superintendent  of  carriers  in  the  Terre  Haute,  Ind.,  post-office,  alleging,  with  offer 
of  proof,  that  he  had  on  July  15,  1897,  been  removed  from  the  service  for  political 
reasons.  A  joint  investigation  was  made  by  a  representative' of  tbe  Post-Oflice 
Department  and  a  representative  of  the  CommisHion.  It  waH  found  that  in  June, 
1897,  Postmaster  Benjamin,  of  that  place,  filed  with  the  First  Assistant  Postmaster- 
General  a  complaint  against  Brophy,  charging  him  with  disorderly  conduct,  the 
use  of  profanity,  and  conduct  prejudicial  to  good  discipline,  in  consequence  whereof 
Brophy's  removal  had  been  directed  by  the  Department.  These  charges  were  found 
to  relate  to  the  alleged  conduct  of  Brophy  several  months  previously,  and  ))rior 
to  the  appointment  of  Mr.  Benjamin  as  postmaster,  in  a  controversy  with  a  sub- 
ordinate, of  which  Benjamin  had  no  personal  knowledge  whatever,  and  in  which  it 
appeared  that  the  subordinate  was  the  real  offender.  Other  evidence  was  iidduced 
tending  to  establish  Brophy's  innocence  of  the  charges,  and  to  show  that  be  had 
been  a  reliable  and  efficient  employee,  and  that  had  he  been  of  the  same  political 
faith  as  the  postmaster  his  removal  would  never  have  been  recommended.  As  a 
result  of  the  investigation  the  Department  directed  the  postmaster  to  reinstate 
Brophy,  bnt  subsequently  instrncted  him  to  Huspend  such  reinstatement  pending 
an  investigation  of  additional  charges.  Later  the  Commission  was  notified  by  the 
Department  that  it  had,  on  November  29,  1897,  confirmed  and  made  permanent 
Brophy's  removal  upon  a  charge,  the  salient  features  of  which  he  admitted  to  be 
true,  that  he  did  not  aflix  postage-due  stamps  to  first  and  second  class  mail  matter 
passing  through  his  hands  and  delivered,  as  required  by  section  513^  of  the  Postal 
Laws  and  Regnlations.  The  Commission  coald  therefore  take  no  further  action  in 
the  matter. 

Impersonation  and  conspiracy  of  John  J.  Delaney  and  Henry  K.  Bunting  in 
examination  for  the  Philadelphia  Post-Off  ice.    File  176  B. 

A  bold  attempt  at  impersonation  in  the  examination  for  the  post-office  service, 
held  at  Philadelphia,  August  5, 1897,  resulted  in  the  arrest,  conviction,  and  impris- 
onment of  the  wonld-be  perpetrators  of  the  fraud  through  the  prompt  and  judi- 
cious action  of  the  Commission's  board  of  examiners  in  that  city.  It  appears  that 
some  time  in  July,  1897,  one  Henry  K.  Bunting  had  made  application  for  this  exami- 
nation and  was  notified  by  card  to  appear  for  examination  on  the  above  date.  By 
previous  arrangement,  one  John  J.  Delaney,  a  former  employee  of  the  Philadelphia 
post-office,  whose  application  for  this  examination  had  but  a  short  time  previously 
been  rejected,  impersonating  Bunting,  presented  himself  for  examination.  Ho  was 
recognized  by  the  examiners,  and  after  filling  out  the  ''declaration  sheet,'^  which 
contains  questions  concerning  the  applicant,  and  signing  Bunting's  name  thereto, 
was  immediately  placed  under  arrest  on  the  charge  of  impersonation  and  forgery. 
Banting's  arrest  on  the  charge  of  conspiracy  to  defraud  followed  soon  afterward. 
Both  were  indicted,  Delaney  for  making  and  presenting  a  false  paper,  under  section 
5418,  and  for  conspiracy,  under  section  5440,  of  the  Revised  Statutes,  and  Bunting 
for  conspiracy  under  the  above-named  section. 

Upon  trial,  September  21, 1897,  they  were  found  guilty  as  charged,  it  being  clearly 
shown  that  each  had  attempted  to  perpetrate  a  fraud  upon  the  Government.  The 
court,  before  passing  sentence,  stated  that  the  ofiense  of  the  parties  clearly  came 
within  the  terms  of  those  sections  of  the  Revised  Statutes  under  which  they  were 
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charged;  and  that  section  5418,  both  literally  and  iu  spirit  and  intent,  covered  these 
cases;  that  it  was  a  clear  attempt  to  prejudice  the  rights  of  the  United  States  in 
the  operation  of  its  government;  that  if  the  defendants  had  been  successful  one 
of  them  would  have  obtained  a  valuable  right  from  the  Government,  would  have 
become  one  of  a  privileged  class,  and  would  have  had  a  certain  advantage  over  his 
fellow-citizens  who  were  not  of  such  privileged  class;  that  the  United  States  had, 
under  the  laws,  a  right  to  provide  means  to  regulate  the  selection  and  appointment  of 
one  of  its  servants,  and  that  the  fraud  and  deception  of  the  defendants  were  undoubt- 
edly in  prejudice  of  that  right.  These  being  the  first  cases  of  the  kind  to  come 
within  the  notice  of  the  court,  a  light  sentence  was  imposed,  Bunting  receiving  a 
sentence  of  three  months'  imprisonment,  and  Delaney,  who  had  been  in  jail  since 
his  arrest,  a  sentence  of  two  mouths'  imprisonment,  both  to  pay  the  costs  of  the 
prosecution.  In  imposing  sentence  the  court  stated  that  any  further  case  of  the 
kind  would  meet  with  a  much  severer  sentence. 


VII.  COMPLAINTS  AFFECTING  THE   GOVERNMENT  PEINT- 

ING  SERVICE. 

Early  in  April,  1897,  a  committee  representing  the  Columbia  Typographical  Union 
called  tlie  attention  of  the  Commission  to  alleged  violations  of  the  civil-service  rules 
in  the  matter  of  removals,  reductions,  appointments,  and  promotions  in  the  Govern- 
ment Printing  OflSce  by  Public  Printer  Palmer.  Following  its  uniform  practice  the 
Commission  replied  that  the  charges  must  be  accompanied  with  offer  of  proof.  $uch 
proof  was  duly  offered,  aud  after  considering  it  the  Commission  concluded  that  a  gen- 
eral conference  with  the  Public  Printer  on  the  subject  of  the  observance  of  the  <rivil- 
service  rules  was  desirable.  It  accordingly  asked  such  conference,  but  was  unable 
to  obtain  the  same,  the  Public  Printer  ignoring  its  requests.  Pending  the  attempts 
to  obtain  a  conference  with  the  Public  Printer,  the  official  reports  of  changes  in  the 
Government  Printing  Office  for  the  months  of  April  and  May  were  received,  show- 
ing 77  reductions,  91  promotions,  51  dismissals  or  resignations,  and  .59  reinstate- 
ments. From  these  reports  it  appeared  to  the  Commission  that  the  Public  Printer 
failed  to  comply  with  section  8  of  the  Government  printing  promotion  regulations, 
which  reads: 

'^  All  changes,  transfers,  promotions,  and  demotions,  and  the  reasons  for  such  pro- 
motions and  demotions,  shall  be  reported  to  the  Commissiou." 

On  June  15, 1897,  no  satisfactory  response  having  been  received  from  the  Public 
Printer  in  reply  to  the  repeated  requests  of  the  Commission  for  a  conference,  all 
employees  of  the  office  whose  status  had  been  changed  during  April  and  May  were 
recjuested  by  letter  to  appear  before  the  Commission  to  answer  inquiries  concerning 
the  enforcement  of  the  civil-service  rules  iu  the  Government  Printing  Office.  In 
response,  89  persons  appeared  and  made  statements  relative  to  the  enforcement  of 
the  rules,  and  in  addition  to  these  i>ersonal  statements  nine  other  statements  were 
received  from  persons  invited  to  api)ear  who  were  unable  to  be  present.  Thun,  in  all, 
the  statements  of  98  persons  were  received  aiul  considered  by  the  Commissiou,  and 
represented  fairly  the  persons  reduced,  removed,  promoted,  and  reinstated.  The 
Public  Printer  was  then  invited  to  appear  before  the  Commission  to  meet  the  charges 
against  him,  and  in  order  that  the  Commission  might  have  all  possible  infonuation 
before  reaching  a  conclusion  in  the  matter.  This  request  the  Public  Printer  alflo 
ignored. 

An  examination  of  the  evidence  adduced  during  the  investigation  disclosed  the 
fact  that  of  the  77  persons  reduced  76  were  Democrats ;  of  the  91  i>er8ons  promot<ed 
82  were  Republicans,  2  were  Democrats,  and  the  politics  of  7,  three  of  whom  were 
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women,  were  unknown;  of  the  51  persons  removed  35  were  Democrats,  1  was  a 
Repablican,  and  the  politics  of  15,  seven  of  whom  were  women,  were  unknown; 
and  of  the  59  persons  reinstated  43  were  Republicans  and  the  politics  of  16,  six  of 
whom  were  women,  were  unknown.  The  investigation  also  showed  that  those  per- 
sons reduced  or  dismissed,  with  the  exception  of  4he  soldiers,  were  almost  uniformly 
active  and  vigorous  men,  apparently  entirely  competent  to  perform  their  duties  in  the 
Government  Printing  Office,  while  some  of  the  persons  reinstated  appeared  to  be  past 
the  age  of  efficiency,  and  some  had  not  followed  the  printer's  tnnie  since  their  sepa- 
ration from  the  Government  Printing  Office  some  years  before.  Relative  to  the 
statement  of  the  Public  Printer  to  the  effect  that  ftve-sixths  of  the  employees  of  the 
office  were  Democrats  an  examination  of  the  roster  of  employees  of  the  office,  fur- 
nished by  Public  Printer  Benedict  at  the  time  the  office  was  classified,  showed  that 
out  of  the  2,710  employees  classified  on  August  1,  1895,  1,203  were  appointe<l  by 
Mr.  Palmer  between  the  years  1889  and  1894,  or  44  per  cent  of  the  whole  nnmber,  842 
were  appointed  by  Mr.  Benedict  during  1894  and  1895,  or  31  per  cent  of  the  whole 
number,  and  665  persons  had  been  appointed  prior  to  1889,  when  Mr.  Palmer  was  first 
appointed  Public  Printer,  and  had  served  both  under  Mr.  Palmer  and  Mr.  Benedict. 
In  other  words  1,868  persons,  or  69  per  cent  of  the  whole  number  employed  in  the 
Government  Printing  Office,  were  either  appointed  by  Mr.  Palmer,  the  present  Pub- 
lic Printer,  or  retained  by  him  during  the  entire  five  years  of  his  previous  term. 
From  this  it  would  appear  that  adverse  comment  as  to  the  political  complexion  of 
the  office  at  the  time  of  its  classification  will  not  bear  inquiry.  Mr.  Oyster  testified 
before  the  Senate  Committee  on  Civil  Service  and  Retrenchment  that  the  statement 
of  the  Public  Printer  that  in  the  specification  division,  of  which  Mr.  Oyster  was 
foreman,  there  were  158  Democrats  and  46  Republicans,  must  have  been  based  on 
misinformation.  Mr.  Oyster  testified  that  a  majority  were  Republicans  and  that 
there  probably  had  been  an  equal  number  of  Republicans  all  through  Mr.  Benedict's 
administration. 

Removal  of  E.  W.  Oyster,  Foreman  Specification  Division. 

Under  date  of  October  20,  1897,  Mr.  E.  W.  Oyster,  foreman  of  the  specification 
division  of  the  Government  Printing  Office,  addressed  a  letter  to  the  Commission 
complaining  that  he  had  been  dismissed  by  the  Public  Printer  from  a  x)Osition  sub- 
ject to  competitive  examination,  in  disregard  of  section  8  of  Rule  II,  forbidding  a 
removal  except  for  just  cause  and  upon  written  charges,  with  an  opportunity  to  make 
defense.    In  his  letter  Mr.  Oyster  made  the  following  statement: 

''On  October  6,  about  3  p.  m.,  I  received  a  message  by  telephone  that  the  Public 
Printer  desired  to  see  me.  I  immediately  obeyed  the  summons.  On  entering  his 
office  he  handed  me  a  sheet  of  unsigned  typewritten  statements  alleging,  first,  that 
I  had  disobeyed  his  instructions  to  discontinue  the  keeping  of  a  record  showing  the 
quality  of  work  performed  by  compositors;  second,  that  I  had  demoralized  the 
division  by  instructing  proof  readers  to  follow  the  style  of  the  office  as  approved  by 
the  Patent  Office  in  marking  the  proofs  of  compositors  (see  notice  herewith) ;  third, 
that  I  had  permitted  canvassing  in  my  division  in  violation  of  the  rules  of  the  office; 
fourth,  that  I  had  shown  favoritism  in  the  selection  of  employees  for  certain  work 
in  the  division. 

^'I  emphatically  denied  the  truth  of  each  and  every  one  of  the  statements,  and 
ofiered  to  furnish  evidence,  if  he  desired  me  to  do  so,  that  they  were  entirely  without 
foundation,  but  he  gave  no  intimation  that  he  desired  such  action  on  my  part  or  that 
he  intended  to  pursue  the  matter  further,  and  therefore  I  was  much  surprised  when, 
on  the  following  day,  my  dismissal  was  handed  to  me  by  the  Foreman  of  Printing. 

"The  Public  Printer  did  not  inform  me  that  he  considered  the  statements  referred 
to  as  charges  under  the  President's  order  regulating  removals  from  office,  and  for 
that  reason  I  did  not  then  request  a  copy  of  charges  and  specifications. 

"Since  my  removal  I  have  once  in  person  and  twice  by  letter  requested  a  copy 
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of  siicli  charges  as  may  have  been  iiled  against  me.  To  my  verbal  request  the 
Public  Printer  replied:  'I  am  under  no  obligation  to  give  yon  any  statement  what- 
ever.' To  my  written  comninnications  for  a  copy  of  charges  and  speciiications  I 
have  received  no  reply. 

''Conscientioasly  believing  thj»t  I  was  dismissed  without  just  cause,  and  that  I 
am  clearly  entitled  to  a  copy  of  any  and  all  charges  and  speciti cations  which  may 
have  been  filed  with  the  Public  Printer,  and  the  names  of  my  accusers,  I  respectfully 
place  my  case  in  your  hands  for  such  action  as  you  may  deem  right,  just,  and  proper 
in  the  premises." 

A  copy  of  Mr.  Oyster's  letter  was  sent  by  the  Commission  to  the  Public  Printer  on 
November  2,  1897,  with  a  letter  anking  to  be  informed  of  the  facts  in  the  matter. 
Under  date  of  November  5,  1897,  the  Public  Printer  made  reply,  stating  •  *  * 
"The  action  of  this  office  in  Mr.  Oyster's  case  was  in  all  respects  in  strict  compli- 
ance with  the  rules  of  the  civil  service." 

As  bearing  upon  this  case  it  should  be  said  that  on  May  15,  1897,  the  Public 
Printer  appeared  before  the  Senate  Committee  on  Civil  Service  and  Retrench- 
ment, which  was  then  investigating  the  operations  of  the  civil-service  law,  and 
stated  that  if  it  were  left  to  his  discretion  he  would  abolish  the  civil-service  rules 
as  far  as  their  application  to  the  Government  Printing  Office  was  concerned. 

On  July  8, 1897,  Mr.  Oyster  appeared  before  the  committee  and  stated  under  oath 
that,  from  his  experience,  the  merit  system  was  very  beneficial  to  the  public  service, 
and  that  it  was  a  great  improvement  over  the  old  system.  He  testified  that  the  per- 
sons appointed  through  the  examinations  in  his  division  of  the  Government  Print- 
ing Office  wore  a  superior  class  of  workmen,  and  that  there  was  an  improvement  of 
nearly  54  per  cent  in  the  work  of  those  who  came  in  through  the  examinations  over 
that  of  certain  others.     He  added : 

''The  .33  compositors  who  came  in  through  examination  earned  in  1896  $10,1&( 
more  than  the  33  whom  Mr.  Benedict  discharged  would  have  earned  in  the  same 
time.  *  *  *  They  actually  performed  45  per  cent  more  work,  and  the  quality  of 
their  work  was  a  great  improvement  over  the  quality  of  the  others.  *  *  •  j  jj^ye 
no  doubt  whatever  that  there  is  a  very  large  percentage  of  improvement,  even  by 
putting  in  the  men  appointed  under  the  civil-service  rules  against  the  average 
employees  of  the  office  who  came  in  under  the  old  system.  *  •  »  The  improve- 
ment in  favor  of  those  who  came  in  under  the  civil-service  rules  is  probably  6  or  8 
or  10  per  cent.     *     •     * 

"  From  1861  to  1897,  since  the  establishment  of  the  Government  Printing  OflBce, 
there  have  been  about  $84,500,000  expended  for  public  printing;  that  is,  through  the 
Public  Printer  alone,  and  about  66  per  cent  of  the  total  amount  of  money  Is  *  *  ' 
paid  out  to  employees  of  the  office  for  labor — from  65  to  68  per  cent.  I  put  it  at  66 
per  cent,  and  that  would  be  $.55,777,000  for  wages.  I  put  at  10  per  cent  only  what 
I  consider  loss  to  the  Government,  although  I  am  satisfied  that  the  loss  to  the  Gor- 
emment  is  very  much  greater  than  that  by  not  conducting  the  office  on  a  bnsineM 
basis,  but  through  political  influence  and  as  a  political  machine.  Ten  per  cent  of 
that  would  bo  $5,577,000.  The  amount  left,  then,  to  have  been  exi>ended  for  material 
would  be  $28,730,000,  and  up  to  very  recent  years — up  to  the  time  Mr.  Benedict 
came  in  the  first  time — they  paid  full  market  rate  for  material  in  the  office;  that  is, 
they  did  not  get  the  discount  which  came  to  i)rivate  parties  when  buying  material 
Although  the  Government  bought  ten  or  twenty  times  as  much  as  a  private  office 
they  got  no  discount,  while  a  private  office  would  get  10,  15,  or  20,  and  as  high  as 
30,  per  cent  discount.  I  calculated  10  per  cent  of  loss  to  the  Government  on  material 
by  not  having  proper  business  methods;  and,  putting  the  two  together,  there  would 
be  $8,450,000  which  the  Government  has  sunk  by  conducting  that  office  not  on  bnsi- 
ness  principles  but  as  a  political  machine.  •  ^  ^  j  think  the  old  system  is  thrae- 
fourths  bad;  I  think  the  new  system  is  one-fourth  bad,  and  the  bad  part  about  it  is 
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that  part  where  it  does  not  protect  a  good  and  efficient  and  faithful  employee  after 
it  pat«  him  in/' 

Following  this  testimony,  on  October  6  Mr.  Oyster's  removal  took  place.  On 
Jannary  25,  1898,  Mr.  Oyster  addressed  a  farther  communication  to  the  Commission, 
referring  to  his  letter  of  October  20,  and  requested  such  action  as  the  Commission 
might  deem  proper  in  the  premises.  On  January  13,  1898,  Mr.  Oyster  appeared 
l)efore  the  Senate  committee  and  testified  respecting  his  discharge  from  the  Govern- 
ment Printing  Office.  He  stated  that  he  had  been  dismissed  without  charges  being 
famished  in  writing,  with  the  names  of  his  accusers^  or  such  an  opportunity  to  make 
defense  as  was  evidently  intended  by  the  President  in  his  order  of  July  27;  1897, 
respecting  removals.    The  committee  took  no  action  in  this  matter. 

Mr.  Oyster  had  been  in  the  Government  service  for  twenty  years,  and  during  that 
period  his  record  has  been  excellent.  He  is  a  veteran  of  the  civil  war  and  an  intelli- 
gent leader  in  the  work  of  the  American  Federation  of  Labor  and  of  high  standing 
in  his  trade.    The  Commission  has  the  case  of  Mr.  Oyster  under  consideration. 

Removal  of  Robert  T.  Bibb,  in  charge  of  Navy  Branch. 

On  April  17,  1897,  Mr.  Bibb  made  complaint  to  the  Commission  of  his  removal. 
He  stnted  that  he  was  appointed  compositor  in  the  Government  Printing  Office  on 
April  3, 1893 ;  that  on  Juno  4, 1896,  he  was  promoted  to  the  position  of  assistant  fore- 
man of  the  Navy  branch,  the  title  of  which  position  has  since  been  changed  to  foreman, 
and  had  charge  of  the  branch  continuously  until  April  10,  1897,  when  he  was  dis- 
charged in  the  following  manner: 

"About  2.30  p.  m.  that  day  (April  10,  1897)  I  was  ordered  by  telephone  to  report 
immediately  to  the  office  of  the  Foreman  of  Printing  When  I  arrived  the  Foreman 
of  Printing  said:  'The  Public  Printer  wants  your  resignation  this  evening,  to  take 
effect  this  evening,'  without  giving  any  further  explanation.  I  requested  an  inter- 
view with  the  Public  Printer  in  regard  to  the  matter.  The  message  came  back  that 
he  was  busy  with  Congressmen  and  Senators,  and  that  I  could  not  see  him.  There- 
opon  I  wrote  him  a  note  in  which  I  stated  that  I  knew  of  no  charges  having  been 
preferred  against  me,  and,  as  my  record  in  the  position  had  been  good,  I  would 
respectfully  decline  to  resign.  The  Foreman  of  Printing  took  this  note  in  to  the 
Public  Printer,  and  when  ho  returned  he  had  one  of  the  usual  discharge  blanks  of 
the  office  filled  out,  and  it  was  handed  to  me  by  a  clerk." 

Mr.  Bibb  stated  that  he  believed  his  discharge  was  solely  because  of  his  political 
faith.  He  had  full  charge  of  the  Navy  branch,  doing  work  exclusively  for  the  Navy 
Department,  and  no  complaint  against  his  efficiency  could  properly  be  entertained 
by  the  Public  Printer  unless  it  came  from  the  Navy  Depsirtment.  No  such  com- 
plaint or  charge  had  been  made.  He  exhibited  letters  from  Captain  Sigsbee,  who 
had  been  in  charge  of  the  Hydrographic  Office, .the  Chief  Clerk  of  the  Navy  Depart- 
ment, and  a  number  of  other  chief  clerks  and  officials,  commending  the  manner  in 
which  the  business  of  the  office  had  been  conducted.  Captain  Sigsbee  said  that  the 
work  required  expedition  and  extraordinary  care,  and  that  Mr.  Bibb  had  managed 
his  branch  with  such  tact  and  ability  as  to  give  entire  satisfaction. 

These  facts  were  the  subject  of  a  communication  of  the  Commission  to  the  Public 
Printer,  and  in  reply  the  Public  Printer,  under  date  of  April  27, 1897,  said : 

"The  reasons  for  all  of  the  changes  which  have  been  made  by  my  authority  in  the 
working  force  of  this  office  during  the  month  of  April,  including  the  name  of  Mr. 
Bibb,  will  be  duly  forwarded  to  your  board  according  to  the  usual  custom  of  this 

office." 
In  the  monthly  report  referred  to  appeared  the  following  entry : 
"  Robert  T.  Bibb,  assistant  foreman,  discharged  April  10, 1897,  for  cause." 
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IN  THE  MATTER  OF  THE  ORDER  OF  THE  PRESIDENT  DIRECT- 
ING  THE  CLASSIFICATION  OF  THE  GOVERNMENT  PRINTING 
OFFICE. 


[Submitted  to  the  Senate  Committee  on  the  Judiciary  by  the  U.  S.  Civil  Service 

Commission,  1898.] 


The  following  resolution  was  agreed  to  in  the  Senate  on  February  9^  1898: 

''Whereas  the  Supreme  Court  has  decided  iu  the  case  of  the  United  States  v.  Alli- 
son (91  U.  S.  Supreme  Court  Report,  303)  that  the  Government  Printing  Office  is  DOt 
an  Executive  Department,  nor  a  bureau  or  office  of  such  Department;  and 

'•Whereas  section  7  of  the  civil-ser\'ice  law  provides:  'Nor  shall  ♦  *  *  any 
person  merely  employed  as  a  laborer  or  workman  be  required  to  be  classified:*  aiid 

"Whereas  section  45  of  the  a(;t  of  Congress  approved  January  12,  1895,  ]irovidee 
that  '  It  shall  be  the  duty  of  the  Public  Printer  to  employ  '  workmen '  who  are  thor- 
oughly skilled  iu  their  respective  branches  of  industry,  as  shown  by  a  trial  of  their 
skill  under  his  direction :'  Therefore 

'*Re8olredf  That  the  Committee  on  the  Judioiary  be,  and  they  are  hereby,  directed 
to  inquire  and  report  to  the  Senate  whether  or  not  the  Executive  order  placing  the 
Government  Printing  Office  in  the  classified  service  is  valid  and  of  binding  force." 

In  this  matter  the  following  is  respectfully  submitted: 

J8  to  the  first  clause  of  the  resolution.  To  find  authority  for  the  Executive  order 
placing  the  Government  Printing  Office  in  the  classified  service,  it  is  not  necessary 
to  regard  that  office  as  one  of  what  are  technically  known  as  the  Executive  Depart- 
ments, nor  as  a  bureau  or  office  of  auy  such  Department;  nor  has  it  been  so  regarded 
in  connection  with  its  classification  under  the  civil-service  rules.  Section  1753, 
Revised  Statutes  (March  3, 1871),  provides: 

"The  President  is  authorized  to  prescribe  such  regulations  for  the  admission  of 
persons  into  the  civil  service  of  the  United  States  as  may  best  promote  the  efficiency 
thereof,  and  ascertain  the  fitness  of  each  candidate  in  respect  to  age,  health,  charac- 
ter, knowledge,  and  ability  for  the  branch  of  service  into  which  he  seeks  to  ent«r; 
and  for  this  purpose  he  may  employ  suitable  persons  to  conduct  such  inquiries,  and 
may  prescribe  their  duties,  and  establish  regulations  for  the  conduct  of  persons  who 
may  receive  appointments  in  the  civil  service.*' 

It  is  seen  that  by  this  provision  the  President  of  the  United  States  is  authorized 
to  prescribe  regulations  for  admission  to  any  position  in  any  part  of  the  civil  service 
without  exception  or  limitation.  It  would  not  be  contended  that  the  authority  here 
conferred  is  confined  to  what  are  technically  known  as  the  Executive  Departments, 
or  to  the  bureaus  and  offices  which  are  part  of  those  Departments.  It  is  clear  tha^ 
it  extends  to  the  entire  executive  civil  service,  including  what  are  known  as  the 
Executive  Departments,  their  offices  and  bureaus,  and  all  independent  Execatire 
offices,  commissions,  and  establishments,  as  well.  And  among  these  latter  are,  for 
instance,  the  Department  of  Labor,  the  Fish  Commission,  the  Interstat-e  ComDierce 
Commission,  the  Civil  Service  Commission,  and  the  Government  Printing  Office. 

The  act  of  January  16,  1883,  commonly  known  as  the  civil-service  act,  practically 

confers  upon  the  President  the  same  authority,  but  goes  into  detail  and  outlinw  the 

method  in  which  the  President  shall  exercise  his  authority  and  expressly  directs 

that  oertain  parts  of  the  service  not  before  classified  shall  be  classified  and  brought 

within  its  provisions  within  a  specified  time,  leaving  the  remaining  parts  of  the 

service  to  bo  lirought  in  by  the  President  from  time  to  time  iu  his  discretion  subject 

to  the  following  limitation  of  section  7: 

"Nor  shall  any  officer  not  in  the  executive  branch  of  the  Government,  or  any  p^^ 
sou  merely  employed  as  a  laborer  or  workman,  be  required  to  be  classified  hereunder, 
nor,  unless  by  direction  of  the  Senate,  shall  auy  person  who  has  been  nominated 
for  confirmation  by  the  Senate  be  required  to  be  classified  or  to  pass  an  exsoU' 
nation." 
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The  act  of  1883  Dot  only  does  not  repeal  the  authority  conferreil  by  section  1753, 
Revised  Statutes,  but,  subject  to  the  limitations  just  quoted,  expressly  reenacts  that 
provision  in  the  following  terms  of  section  7 : 

''  But  nothing  herein  contained  shall  be  construed  to  take  from  *  *  *  the  President 
any  authority  not  inconsistent  with  this  act  conferred  by  the  seventeen  hundred 
and  tifty-third  section  of  said  [Revisecl]  Statutes." 

It  is  thus  seen  that  section  1753,  Revised  Statutes,  as  left  in  force  by  the  act  of 
1883,  gives  ample  authority  to  the  Presideut  to  classify  all  independent  executive 
offices  and  establishments,  of  which,  of  course,  the  Government  Printing  Office 
is  one. 

But  this  is  by  no  means  the  only  authority  for  such  executive  act.  The  general 
authority  conferred  by  the  civil-service  act  itself  to  exteud  its  provi.sioiiH  in  con- 
tained in  the  following  provision  of  section  6,  paragraph  3,  of  that  act: 

"That  from  time  to  time  said  Secretary,  the  Postmaster-General,  and  each  of  the 
heads  of  departments  mentioned  in  the  one  hundred  and  fifty-eighth  section  of  the 
Revised  Statutes,  and  each  head  of  an  office,  Khali,  on  the  direction  of  the  Presideut, 
and  for  facilitating  the  execution  of  this  act,  respectively  revise  any  then  existing 
classification  or  arrangement  of  those  in  their  respective  departments  and  offices, 
and  shall,  for  the  purpose  of  the  examination  herein  provided  for,  include  in  one  or 
more  of  such  classes,  so  far  as  practicable,  subordinate  places,  clerks,  and  officers 
in  the  public  service  pertaining  to  their  respective  departments  not  before  classified 
for  examination." 

The  language  of  this  provision  is  clear  and  definite.  From  the  enumeration 
"said  Secretary,  Postmaster-General,  and  each  of  the  heads  of  departments  mentioned 
in  the  one  hundred  and  fifty-eighth  section  of  the  Revined  Statutes  and  each  head  of 
an  office"  and  again  "their  respective  departments  and  offices,"  it  is  manifest  that 
the  authority  conferred  by  these  provisions  was  intended  to  extend  not  only  to  what 
are  known  as  the  Executive  Departments  and  their  branches  but  to  any  independent 
offices  as  well. 

There  is  seen  to  be,  therefore,  two  independent  sources  of  statutory  authority  for 
an  Executive  order  classifying  an  independent  executive  office  which  is  not  one  of 
the  Executive  Departments,  nor  a  part  thereof.  Furthermore,  the  Constitution 
would  seem  to  confer  general  authority  for  such  action  by  the  President.  It  would 
appear  that  the  President  recognized  these  three  sources  of  authority  when  he 
extended  the  provisions  of  the  civil-service  laws  to  the  Government  Printing  Office 
and  established  rules  therefor  under  the  following  promulgating  order: 

"  In  the  exercise  of  the  power  vested  in  him  by  the  Constitution,  by  the  seventeen 
hnndred  and  fifty-third  section  of  the  Revised  Statutes  and  the  act  entitled  'An  act 
to  regulate  and  improve  the  civil  service  of  the  United  States^'  approved  January 
16, 1883,  the  President  hereby  makes  and  promulgates  the  following  rules  concerning 
the  classified  service  of  the  Government  Printing  Office,  to  be  known  as  the  Govern- 
ment Printing  Office  rules." 

Js  to  the  second  clause  of  the  resolution.  The  President,  heads  of  Departments  and 
offices,  and  the  Commission  have  uniformly  int<3rpreted  the  language  of  section  7  of 
the  civil-service  act,  "Any  person  merely  employed  as  a  laborer  or  workman,"  to 
mean  any  person  who  is  employed  as  a  mere  unskilled  manual  laborer  who  is  not 
required  to  exercise  special  mental  effort  or  accpiired  skill;  and  no  attempt  has  ever 
been  made  by  the  President  to  secure  the  classification  and  inclusion  of  such  persons 
within  the  provisions  of  the  civil-service  laws.  For  example,  in  Rule  II,  section  1, 
of  the  rules  established  for  the  Government  Printing  Office  wlieu  that  office  was 
classified  by  Executive  order,  the  President  distinctly  said :  "The  classified  service  of 
the  Government  Printing  Office  shall  include  all  persons  employed  in  that  office 
except  those  appointed  by  and  with  the  advice  and  consent  of  the  Senate  and 
unskilled  laborers  or  workmen." 

This  interpretation  has  never  been  refuted,  and  is  believed  to  be  strictly  within 
the  meaning  and  intent  of  section  7  when  read  with  other  parts  of  the  act  of  1883  and 
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also  with  section  1753,  Revised  Statutes.  As  already  shown,  the  authority  of  the 
President  under  section  1753,  Revised  Statutes,  extends  to  all  persons  genenlly 
without  enumeration ;  while  under  paragraph  3,  section  6,  of  the  civil-eervice  set, 
before  quoted,  grades  of  persons  are  enumerated  as  follows :  ^*  Snbordinates,  clerka, 
and  officers.'  When  this  language  of  enumeration  in  section  6  and  the  language  of 
limitation  in  section  1,  before  quoted,  are  read  together,  it  is  apparent  that  the  law 
contemplated:  (1)  A  grade  of  persons,  viz,  "subordinates,''  which  is  below  that  of 
clerk  and  above  that  of  mere  unskilled  laborer  or  workman ;  and  (2)  a  Ifhe  of  demar- 
cation between  those  who  are  required  to  be  included  within  the  provisions  of  the 
act  and  those  who  are  not  required  to  be  so  included,  with  '' subordinates  ^'  next  to 
the  line  on  the  side  with  those  to  be  included,  -and  mere  unskilled  laborers  or  work- 
men constituting  those  on  the  other  side.  It  must  follow  that  the  grade  ''8nbo^ 
dinate"  was  intended  to  embrace  all  persons  between  clerks  and  mere  unskilled 
laborers  or  workmen,  viz,  messengers,  watchmen,  engineers,  firemen,  mechanic!, 
tra<lesmen,  and  all  persons  engaged  in  any  variety  of  skilled  labor;  and  that  it  was 
intended  to  give  the  President  authority  to  bring  all  such  persons  within  the  pro- 
visions of  the  act. 

Again,  this  language  of  section  7  is  in  the  nature  of  an  exception  to  and  limitation 
of  section  1753,  Revised  Statutes,  and  also  of  the  general  authority  conferred  by  tke 
act  of  1883  itself,  and  must  therefore,  under  the  rules  of  construction,  be  strictly 
construed,  and  a  strict  construction  leads  to  the  interpretation  pointed  out. 

Therefore  the  Executive  order  classifying  tradesmen,  skilled  laborers,  etc.,  in  liie 
Government  Printing  Office  was  not  in  violation,  but  in  pursuance  of  section  7  of 
the  act  of  1883. 

As  to  the  third  clause  of  the  resolution.  Attention  is  first  directed  to  the  fact  that 
the  provision  of  section  45  of  the  act  of  January  12, 1895,  as  quoted  in  the  resolo- 
tion,  was  first  enacted  as  early  as  July  31,  1876,  and  hence  was  merely  reenaoted  on 
January  12,  1895. 

This  provision  prescribes  certain  duties  of  the  Public  Printer,  but  is  believed  not 
to  affect  the  operation  of  the  civil-service  laws  and  rules  as  applied  to  the  Goven- 
ment  Printing  Office. 

It  is  an  elementary  principle  of  construction  and  interpretation  that  statutes 
bearing  on  the  same  subject  are  to  be  read  together,  and  in  the  absence  of  positive 
repugnance  all  are  to  stand.  The  provision  of  law  quoted  in  the  third  clause  of  the 
resolution  and  those  of  the  civil-service  laws  and  rules  both  prescribe  conditions  of 
employment  in  the  Government  Printing  Office,  but  not  conflicting  conditions.  The 
first  provides  that  ''it  shall  be  the  duty  of  the  Public  Printer  to  employ  workmen 
who  are  thoroughly  skilled  in  their  respective  branches  of  industry  as  shown  bj 
trial  of  their  skill  under  his  direction."  The  general  requirements  of  the  latter  an 
'that  no  person  shall  be  employed  in  a  classified  position  in  the  Government  Printing 
Office  until  he  has  passed  a  suitable  examination  provided  by  the  Civil  Service  Com- 
mission ;  and  the  requirements  preliminary  to  such  examination  for  the  recogiiiz«l 
mechanical  trailes  are  that  the  applicant  must  show  five  years'  service  in  the  partic- 
ular trade  in  which  he  seeks  employment,  three  years  as  an  apprentice  and  at  least 
one  year  as  a  joumeyman»  The  provisions  above  quoted,  prescribing  the  duty  of  the 
Public  Printer,  are  fully  satisfied  without  collision  with  the  provisions  of  the  ciTil- 
service  laws  and  rules.  Section  2  of  the  civil-service  act  provides  "that  there  shall 
be  a  period  of  probation  before  any  absolute  appointment  or  employment."  Bole 
VIII,  section  4,  is  as  follows : 

*'  A  person  selected  for  appointment  *  *  *  shall  receive  from  the  appointiag 
officer  a  certificate  of  appointment  for  a  probationary  period  of  six  montns,  at  the 
end  of  which  period,  if  the  conduct  and  capacity  of  the  probationer  are  satisfac- 
tory to  the  appointing  officer,  his  retention  in  the  service  shall  be  equivalent  to 
his  absolute  appointment;  but  if  his  conduct  or  capacity  be  not  satufaotory,  he 
shall  be  notified  by  the  appointing  officer  that  he  will  not  receive  absolute  appoint- 
ment because  of  such  unsatisfactory  conduct  or  want  of  capacity,  and  anch  notifies^ 
tion  shall  discharge  him  from  the  service." 
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The  following  is  a  regulation  of  the  ComuiiBsion: 

"Applicants  for  employment  in  any  of  the  mechanical  trades  or  skilled  occnpa- 
tlons  who  pass  an  examination  and  receive  appointment  will  be  |i;iven  a  practical 
trial  when  they  report  for  dut^,  and  will  be  liable  to  immediate  discharge  if  found 
not  to  possess  the  requisite  skill  or  ability." 

The  provisions  of  section  2  of  the  act,  and  of  Rule  YIII,  section  4,  both  above 
quoted,  and  this  regulation,  leave  ample  room  for  carrying  out  the  provisions  of 
section  45  of  the  act  of  January  12,  1898. 

Therefore  it  seems  perfectly  clear  not  only  that  the  act  of  1895  in  no  degree  repeals 
by  implication  the  act  of  1883,  but  is  in  perfect  accord  with  that  act,  the  provisions 
of  either  act  being  easily  complied  with  without  conflict  with  those  of  the  other. 

Ab  to  the  whole  resohition.  Tlie  foregoing  would  seem  to  force  the  conclusion  that 
the  authority  for  the  Executive  order  placing  the  Government  Printing  Office  in  the 
classified  service  is  clear,  well  defined,  and  ample,  and  that  therefore  said  order  is 
vaJid  and  of  binding  force. 

In  addition  to  the  points  raised  in  the  Senate  resolution  it  has  been  questioned 
whether  the  Government  Printing  Office  is  in  the  executive  branch  of  the  Govern- 
ment or  in  the  legislative  branch.   Upon  this  question  attention  is  directed  as  follows  .* 

It  is  true  that  an  act  providing  for  public  printing,  etc.,  approved  January  12, 
1895,  provides  for  a  joint  committee  of  Congress  on  printing  and  delegates  to  that 
committee  certain  powers.  It  would  seem  that  this  special  committee  is  provided 
for  the  Government  Printing  Office  for  the  reason  of  the  very  large  amount  of  con- 
tracts and  purchases  necessary  for  that  office.  From  an  examination  of  the  provi- 
sions of  this  act  of  Congress  it  appears  that  the  powers  granted  to  this  joint  com- 
mittee are  merely  of  a  legislative  character,  and  are  such  as  may  be  more  expedi- 
tiously and  practicably  exercised  by  a  committee  of  Congress  than  by  the  whole 
Congress.  The  only  provision  that  would  seem  to  indicate  an  unusual  exercise  of 
legislative  authority  is  Ihat  ''sealed  proposals  to  furnish  paper  shall  be  opened  in 
the  presence  of  the  Joint  Committee  on  Printing  and  the  contract  shall  be  awarded 
by  them  to  the  lowest  and  best  bidder  in  the  interest  of  the  Government."  But  it 
must  be  granted  that  this  docs  not  exceed  the  proper  field  of  legislative  authority. 
The  legislature  has  full  authority  to  regulate  and  control  in  any  degree  contracts 
and  expenditures  of  any  executive  office.  It  would  seem  that  the  Senate  Committee 
on  Organization,  Conduct  and  Expenditures  of  the  Executive  Departments,  and  the 
dilferent  House  committees  on  expenditures  of  the  Executive  Departments  are 
analagous  in  their  control  to  the  Joint  Committee  on  Printing. 

It  is  true,  of  course,  that  the  Public  Printer  is  required  to  make  report  to  Con- 
gress, but  the  same  requirement  is  made  of  the  head  of  any  other  independent  exec- 
utive office.  Then,  too,  a  careful  consideration  of  the  duties  of  the  Public  Printer 
shows  that  they  are  strictly  executive  duties  and  not  in  any  degree  duties  of  a  leg- 
islative character. 

A  brief  review  of  the  history  of  legislation  for  the  Government  Printing  Office 
would  seem  to  leave  no  doubt  that  that  office,  at  least  ever  since  1874,  has  been  in 
the  executive  Itranch  of  the  Government : 

On  the  26th  of  August,  1852,  Congress  passed  an  act  which  provided  for  the 
appointment  of  a  Superintendent  of  Public  Printing,  whose  duties  were  carefully 
detine^l,  and  he  was  made  superintendent  of  the  public  printing  done  by  the  then 
existing  two  public  printers,  one  appointed  by  each  House  of  Congress.  Under  this 
provision,  he  was  appointe<l  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate. 

On  thc^  23d  of  June,  1860,  a  joint  resolution  was  passed  by  Congress  which  dis- 
pensed with  the  two  public  printers  just  mentioned  and  placed  the  whole  subject  of 
public  printing  in  charge  of  the  Superintendent  of  Public  Printing. 

On  the  22d  of  February,  1867,  Congress  enacted  the  following  provision: 

"The  Senate  shall  select  a  person,  who  must  be  a  practical  printer  and  versed  in 
the  art  of  bookbinding,  to  take  charge  of  and  manage  the  Government  Printing 
Office.  He  shall  be  deemed  an  officer  of  the  Senate  and  shall  be  called  the  Congres- 
sional Printer.'' 
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B3'  the  Hame  act  he  was  given  the  power  which  had  theretofore  been  exercised  by 
the  Superintendent  of  Public  Printing,  which  office,  from  and  after  the  election  of 
the  Congressional  Printer,  was  abolished. 

Allison's  Case  (10  C.  Cls.  R.,  449;  11  C.  Cls.  R.,  161,  and  109  U.  S.,  303)  was  one 
arising  under  what  was  known  as  the  20  per  cent  resolution  of  February  28, 1867, 
which,  in  general,  provided  for  extra  compensation  to  employees  in  the  Execntive 
Departments.  Among  others  enumerated  in  that  resolution  was  the  Interior  Depari- 
ment  and  ''  any  bureau  or  division  thereof/'  Allison  was  a  claimant  for  extra  com- 
pensation under  this  resolution,  and  being  employed  in  the  Government  Printing 
Office  at  that  time,  his  contention  was  that  said  office  was  a  bureau  of  the  Interior 
Department,  on  the  ground,  so  far  as  could  be  seen,  that  the  Superintendent  of  Pub- 
lic Printing  was  required  to  give  an  official  bond  to  be  approved  by  the  Secretary  of 
the  Interior.  The  only  question  at  issue  in  that  case  was  whether  the  Government 
Printing  Office  was  a  bureau  of  the  Interior  Department,  and  the  court  decided  that 
it  was  not.  This,  of  course,  was  far  from  deciding  that  from  August,  1852,  to  Febru- 
ary 22, 1867,  the  Government  Printing  Office  was  not  in  the  executive  branch  of  the 
Government.  Whether  that  office  was,  during  that  period,  in  the  executive  branch 
of  the  Government  icas  not  in  issue  in  the  Allison  Case,  but  it  is  to  be  gathered  from 
the  arguments  and  the  opinion  in  that  case  that  it  was  so  regarded.  It  is  noted  that 
the  act  alrea<ly  quoted,  changing  the  office  of  Superintendent  of  Public  Printing  to 
that  of  Congressional  Printer  was  passed  February  22, 1867,  and  that  under  the  author- 
ity of  that  act  the  Senate  elected  a  Congressional  Printer  on  February  26, 1867,  while 
the  20  per  cent  resolution,  under  which  the  claimant  brought  action,  was  not  passed 
until  February  28, 1867. 

Hence,  the  argument  of  the  Government  was  principally  that  the  Government 
Printing  Office  had,  prior  to  the  passage  of  the  20  per  cent  resolution,  been  transferred 
from  the  executive  branch  of  the  Government  to  the  legislative,  and  it  therefore  did 
not  come  within  the  provisions  of  that  resolution.  In  his  argument  Solicitor-General 
Phillips,  in  referring  to  the  Government  Printing  Office,  speaks  of  the  whole  burean 
being  transferred  on  the  26th  of  February,  or  the  22d  of  February,  from  the  eren- 
tive  to  the  legislative  department.  Chief  Justice  Waite,  in  delivering  the  opinion 
of  the  court,  says:  ''In  short,  the  superintendent  seems  to  have  a  department  of  hia 
own,  in  which  he  is  in  a  sense  supreme."  This  language,  in  connection  with  the 
fact  that  there  is  no  such  thing  as  a  legislative  department  or  bureau,  would  seem 
to  be  conclusive,  especially  if  read  in  connection  with  the  entire  opinion  and  aign- 
ments  of  the  counsel,  that,  while  the  Government  Printing  Office  prior  to  February 
22, 1867,  may  not  have  been  a  bureau  of  the  Interior  Department,  yet  it  was  an  office 
in  the  executive  branch  of  the  Government.  What  else  could  have  been  the  purpose 
of  Congress  in  passing  the  act  of  February  22,  1867,  than  to  transfer  the  office  then 
known  as  Superintendent  of  Printing  from  the  executive  branch  to  the  legislative 
branch?    The  language  clearly  shows  this  to  have  been  the  intent. 

On  June  20, 1874 — seven  years  later — Congress  passed  an  act  containing  the  fol- 
lowing provision : 

''For  compensation  of  the  Congressional  Printer  and  the  clerks  and  messengers  in 
his  office,  thirteen  thousand  nine  hundred  and  seventeen  dollars:  Proridedj  l^at  so 
much  of  the  act  entitled  'An  act  providing  for  the  election  of  a  Congressional 
Printer,'  approved  February  22,  1867,  as  provides  for  the  election  of  such  officer  by 
the  Seuate,  and  providing  that  such  officer  shall  be  deemed  an  officer  of  the  Senate, 
shall  cease  and  determine  and  become  of  no  effect  from  and  after  the  date  of  the 
tirst  vacancy  occurring  in  such  office;  and  the  title  of  said  officer  shall  hereafter  be 
Public  Printer,  and  he  shall  be  deemed  an  officer  of  the  United  States,  and  said  office 
shall  be  filled  by  appointment  by  the  President,  by  and  with  the  advice  and  cooeeot 
of  the  Senate." 

It  is  clearly  the  purpose  of  Congress  in  this  provision  to  retrausfer  the  GoTemment 
Printing  Office  to  the  executive  branch  of  the  Government,  and  any  doubts  that 
may  have  previously  existed  as  to  the  status  of  that  office  would  seem  to  be  settled 
by  this  provision  of  the  statute. 
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The  following  is  a  provision  of  an  act  of  CougreHS  of  July  31, 1876 : 

''That  BO  much  of  all  laws  or  parts  of  laws  as  provide  for  the  election  or  appoint- 
ment of  the  Public  Printer  be,  and  the  same  are  hereby,  repealed,  to  take  effect  upon 
the  passage  of  this  siot,  and  the  President  of  the  United  States  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Senate,  a  suitable  person,  who  must  ))e  a 
practical  printer  and  versed  in  the  art  of  bookbinding,  to  take  charge  of  and  manage 
the  Government  Printing  Office  from  and  aftt^r  the  date  aforesaid.  lie  shall  be 
called  the  Public  Printer,  and  shall  be  vested  with  all  the  powers  and  subject  to  all 
restrictions  pertaining  to  the  office  now  known  as  Public  Printer.'' 

This  seems  to  be  merely  a  reenactment  of  the  resolution  of  June  20,  1874,  above 
quoted. 

In  addition  to  the  provisions  of  law  cited,  which  seem  clearly  to  show  that  the 
Government  Printing  Office  is  now  in  the  executive  branch  of  the  Government, 
attention  is  further  directed  as  follows: 

Under  the  definitions  given  in  the  books,  and  by  the  court  in  United  States  v, 
Maurice  (2  Brock.,  96),  in  United  States  r.  Germain  (99  U.  S.),  and  in  United  States 
r.  Hartwell  (6  Wall.,  385),  the  Public  Printer  must  be  regarded  as  Jin  officer  of  the 
United  States. 

From  an  examination  of  the  debates  in  Congress  which  led  up  to  the  act  of  1874 
it  will  be  seen  that  it  was  contended  that  the  act  of  1867,  providing  that  the  Senate 
shall  elect  the  Public  Printer,  was  unconstitutional.  It  would  seem  that  this  con- 
tention is  supported  by  the  following  provision  of  the  Constitution  (Art.  II,  Sec.  II, 
cl.  2) : 

''He  (the  President)  shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  embassadors,  other  public  ministers,  and  cousuIh,  judges  of 
the  Supreme  Court,  and  all  other  officers  of  the  United  States,  whose  cppoiutments 
are  not  herein  otherwise  provided  for,  and  which  shall  be  established  bylaw;  but 
the  Congress  may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they  think 
proper,  in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments." 

The  Public  Printer  being  an  officer  of  the  United  States  whose  appointment  is  not 
specifically  provided  for  in  the  Constitution,  it  necessarily  follows  that  under  this 
provision  of  the  Constitution  his  appointment  can  be  vested  by  Congress  only  ''in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments,"  and  not 
in  either  House  of  Congress.  Therefore  it  would  seem  that  even  if  the  act  of  1867 
were  intended  to  operate  to  place  the  Government  Printing  Office  in  the  legislative 
branch  of  the  Government,  that  act  was  unconstitutional  and  of  no  effect. 

Again,  it  appears,  as  a  matter  of  fact,  that  the  only  officers  of  the  United  States  in 
the  legislative  branch  of  the  Government  are  those  who  are  solely  and  separately 
officers  of  one,  and  of  only  one,  of  the  Houses  of  Congress;  in  other  words,  that 
Congress,  as  a  single  body,  has  no  officers  or  employees;  certainly  there  is  no  roll  of 
any  such  officers  or  employees,  and  none  such  are  provided  for  by  law.  Further- 
more, it  would  seem  that  there  is  no  necessity  for  any  such  officers  or  employees. 
This  view  seems  to  be  borne  out  by  the  fsict  that  the  (Constitution  provides  sepa- 
rately that  the  Senate  shall  choose  its  officers  and  that  the  House  shall  choose  its 
officers,  while,  on  the  other  hand,  there  is  no  provision  of  the  Constitution  for 
officers  or  employees  of  Congress  as  a  body,  and  hence  it  would  seem  that  it  was  not 
intended  that  there  should  be  any  such  officers  or  employees.  The  Public  Printer  is 
clearly  an  officer  of  the  United  States,  and  just  as  clearly  not  an  officer  of  either 
the  Senate  or  of  the  House  of  Representatives,  and  there  being  no  such  thing  as  an 
officer  of  Congress,  as  just  set  forth,  it  must  necessarily  follow  that  the  Public 
Printer  is  not  an  officer  of  the  legislative  branch,  but  an  officer  of  the  executive 
branch 

The  foregoing  would  seem  to  lead  to  the  positive  conclusion  that  the  Government 
Printing  Office  is  in  the  executive  branch  of  the  Government,  or,  in  other  words,  is 
ft  part  of  the  executive  civil  service  of  the  United  States,  and,  therefore,  the  classi- 
fication of  such  office  is  valid  and  of  binding  force. 
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OPINION  OF  SECRETARY  OF  CIVIL  SERVICE  REFORM  ASSOCIATION  OF 
THE  DISTRICT  OF  COLUMBIA  RESPECTING  THE  VALIDITY  OF  THE 
CLASSIFICATION  OF  THE  GOVERNMENT  PRINTING  OFFICE. 

In  this  same  connoction  F.  L.  Siddous,  esq.,  secretary  of  the  Civil  Service  Reform 
Associatiou  of  the  District  of  Colombia,  submitted  to  the  Senate  committee  the  fol- 
lowing opinion : 

"  During  the  recent  debates  in  Congress,  more  particularly  in  the  House  of  Hepro- 
sentatives,  over  the  civil  service  and  the  large  extensions  of  the  iirovisions  of  the 
civil-service  law  made  by  President  Cleveland  in  May,  1896,  the  legality  of  the  clas- 
sification of  the  Government  Printing  Office  made  by  Executive  order  on  June  13, 
1895,  was  fiercely  assailed,  and  in  a  speech  made  by  Mr.  Charles  H.  Grosvenor,  of 
Ohio,  in  the  House  of  Representatives  on  July  19, 1897,  he  read  a  letter  aildressedto 
the  present  Public  Printer,  Mr.  Frank  W.  Palmer,  and  written  by  (to  use  the  lan- 
guage of  Mr.  Grosvenor)  'one  of  the  best  known  lawyers  in  the  United  States.' 
This  leiter  is  substantially  a  brief  in  support  of  the  contention  that  the  classification 
of  the  Printing  Office  was  illegal  and  wholly  without  warrant  in  law.  Its  author  is 
understood  to  be  a  former  assistant  United  States  district  attorney  for  the  District 
of  Columbia. 

^'It  is  proposed  to  consider  the  argument  presented  by  this  letter,  to  determine, 
if  possible,  its  validity,  and  in  this  process  submit  the  conclusions  of  the  undersigned 
respecting  the  classification  and  extension  of  the  civil-service  rules  to  the  Govern- 
ment Printing  Office. 

''The  letter  quotes  sections  158,  163,  1753,  and  1754  of  the  Revised  Statutes  of  the 
United  States  and  certain  portions  of  the  act  of  Congress  approved  January  16, 1883, 
and  known  as  the  '  civil-service  law.'  Section  158  names  or  enumerates  the  Execu- 
tive Departments  of  the  United  States.  Section  163  directs  the  classificatiou  into 
four  classes  of  the  clerks  in  the  departments.  Section  1753  authorizes  the  I^resident 
to  prescribe  such  regulations  for  the  admission  of  persons  into  the  civil  hervice  of  the 
United  States  as  may  best  promote  the  efficiency  thereof  and  ascertain  the  fitness  of 
each  candidate  in  respect  to  age,  health,  character,  knowledge,  and  ability  fur  the 
branch  of  service  into  which  he  seeks  to  enter«  etc. 

'*  Section  1754  gives  to  perstms  honorably  discharged  from  the  military  or  naval 
service  by  reason  of  disability  resultiug  from  wounds  or  sickness  incurred  in  the 
line  of  duty,  preference  for  appointments  to  civil  offices,  provided  they  are  fonml  Ui 
possess  the  business  capacity  necessary  for  the  proper  discharge  of  the  duties  of 
such  offices.  Paragraph  3  of  section  6  of  the  civil-service  law  provides  that  *  •  * 
'each  of  the  heads  of  departments  mentioned  in  the  one  hundred  and  fifty -i^igbth 
section  of  the  Revised  Statutes,  aitd  each  head  of  an  office  shall,  on  the  direction  of 
the  President,  and  for  facilitating  the  execution  of  this  :ict,  respectively  revise  auy 
then  existing  classification  or  arrangement  of  those  in  their  respective  departments 
and  offices,  and  shall,  for  the  purposes  of  the  examination  herein  provided  for, 
include  in  one  or  more  of  such  classes,  so  far  as  practicable,  subordinate  plaofs,  clerks 
and  officers  iu  the  public  service  pertaining  to  their  respective  departments  not 
before  classified  for  examination.' 

"  Now,  the  writer  of  the  letter  or  brief  in  question,  after  quoting  the  above  noted 
provisions  of  law,  says,  '  if,  therefore,  the  Government  Printing  Office  is  not  one 
of  those  departments  (meaning  the  departments  enumerated  in  section  158),  or  an 
office  in  one  of  them,  it  is  clearly  not  within  the  provisions  of  the  statute,  and  the 
principles  of  the  civil-service  act  of  1883  can  not  be  held  to  be  applicable  to  that 
office  without  doing  violence  to  the  express  terms  of  the  law  and  by  palpable  per* 
version  of  ita  meaning.' 
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"  It  is  conceded  thai  the  Goyemment  Printing  Office  is  neither  one  of  the  Execu- 
tive Departments  named  in  section  158  of  the  Revised  Statutes  of  the  United  States, 
nor  an  office  ti»  one  of  those  departmental  bnt  it  does  not  follow,  as  the  writer  con- 
fidently argnes,  that  therefore  the  office  in  question  is  neither  within  the  letter  or 
spirit  of  the  civil-service  law.  On  the  contrary,  it  is  contended  that  by  applying 
the  ordinary  rules  governing  the  interpretation  and  construction  of  statutes,  it  will 
he  seen  that  the  civil-service  law  was  intended  to  and  does  in  fact  include  within 
the  sphere  of  its  operation  such  an  office  as  the  Government  Printing  Office,  as  much 
so  as  it  includes  any  one  of  the  Executive  Departments  named  in  section  158  of  the 
Revised  Statutes  of  the  United  States,  about  which  all  are  agreed. 

"  Before  oonsidering  the  language  of  the  civil-service  law  to  determine  the  inten- 
tion of  Congress  iu  enacting  it,  a  glance  at  the  reasons  that  induced  its  passage 
will  be  of  advantage. 

''  For  more  than  half  a  century  prior  to  1883,  it  had  been  a  political  doctrine  that 
the  civil  offices  of  the  Government  belonged  to  the  political  party  that.happened  to 
be  in  the  ascendency,  to  be  used  by  it  to  maintain  and  extend  its  influence  and  con- 
trol. By  a  judicious  distribution  of  patronage,  electors  could  be  influenced  to  cast 
their  ballots  for  this  or  that  candidate  for  public  office.  Public  employment 
became  the  object  of  barter  and  sale,  and  the  administration  of  Government,  of 
necesaity,  corrupt,  inefficient,  and  unduly  expensive.  The  departments,  bureaus, 
and  offices  comprising  the  civil  service  were  rife  with  scandal  of  all  sorts,  and  the 
condition  of  affairs  had  nearly  reached  the  proportions  of  a  national  disgrace,  when 
an  aronsed  and  outraged  public  sentiment  crystallized  into  the  legislative  enact- 
ment known  as  the  civil-service  law.  Among  the  offices  of  the  civil  service  that 
afforded  texts  to  those  citizens  who  were  demanding  the  abolition  of  the  spoils 
system  not  the  least  was  the  Government  Printing  Office.  As  early  as  I860  we  And 
the  chairman  of  the  House  Printing  Committee,  Mr.  Gurley,  of  Ohio,  speaking  of 
the  office  in  a  speech  on  the  floor  of  the  House  of  Representatives,  declaring  that 
'  the  efforts  of  the  spoilsmen  of  all  parties  have  ever  been  to  crush  out  the  labors  of 
those  seeking  a  radical  and  genuine  reform  in  that  department/  and  again  'as  the 
printing  spoils  have  been  regarded  as  among  the  most  valuable  under  the  Govern- 
ment, mere  politicians  have  always  had  a  strong  desire  to  retain  them.'  This  speech 
wss  made  while  advocating  a  bill  regarding  the  Printing  Office  which  was  intended 
to  eradicate  the  spoils  evil,  that  nearly  forty  years  ago  was  embarrassing  to  the 
proper  administration  of  this  very  office.  Ten  years  later,  Senator  Anthony,  of  the 
Senate  Committee  on  Printing,  after  an  investigation  of  the  office,  in  a  report  to  the 
Senate,  said,  among  other  things: 

'' '  Inasmuch  as  the  Government  pays  the  highest  price  known  to  the  craft,  it  seems 
bnt  fair  that  it  should  have  the  best  class  of  workmen.  Much  of  the  Govei-nment 
printing  is  of  a  kind  that  requires  this  class  of  workmen.  Some  of  it  is  difficult, 
and  much  of  it  requires  to  be  executed  with  groat  promptness.  It  often  happens 
that  the  convenience  of  the  two  Houses  of  Congress  requires  reports  and  documents 
to  be  furnished  in  the  earliest  possible  time,  and  so  soon  that  only  workmen  of  high 
skill  and  proficiency  can  accomplish  it.  This  is  the  class  of  workmen  to  whose 
services  the  Government  is  entitled  by  the  compensation  which  it  pays,  and  in  the 
opinion  of  the  committee,  the  Congressional  Printer  would  be  guilty  of  as  gross  dere- 
liction as  any  with  which  he  is  charged  if  he  should  prefer,  in  the  patronage  of  his 
office,  men  whose  claims  are  partisan  rather  than  mechanical. 

"  'The  committee  need  not  remind  Senators  how  often  applications  for  service  in 
the  Government  Printing  Office  are  made,  not  on  the  ground  that  the  applicants  are 
good  printers,  but  on  the  ground  that  they  are  good  Republicans.  Among  the 
grievances  alleged  by  the  complainants  in  the  case  before  us  is  that  having  rendered 
good  service  to  the  Republican  party  they  have  been  superseded  by  others  of  inferior 
political  claims. 

"  'However  necessary  it  may  be  under  our  system  of  government  to  make  political 
orthodoxy  a  test  of  office  in  the  usual  sense  in  which  the  word  '  office '  is  employed,  it 
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must  be  i»laiii  that  the  introduction  of  that  system  into  the  mechanical  Bervice  of 
the  Government  is  fatal  to  efliciencj,  subordination,  and  responsibility. 

**  ^  While  in  every  department  of  the  Government  service  those  who  have  served  in 
the  war  for  the  preservation  of  the  Union  should  have,  other  things  being  equalj  a 
preference,  *  *  "  the  controlling  <!ondition  of  employment  must  be  mechanical 
or  professional  ability ;  and  if  any  other  rule  be  adopted,  the  sooner  the  Government 
Printing  Office  is  abolished  and  we  return  to  the  contract  system  the  better  it  will 
be  for  the  Government/ 

"Still  later,  in  1876,  after  another  investigation  of  this  ottice  by  the  House  of  Rep* 
resentativeH,  the  Committee  on  Printing,  in  the  course  of  its  report,  stated : 

"  *  The  internal  management  of  the  office  over  which  he  (the  Congressional  Printer) 
presides  18,  if  anything,  still  more  deficient.  *  »  •  Men  have  been  employed  on 
account  of  their  influence  alone,  while  the  testimony  shows  their  complete  unfitness 
to  earn  the  wages  they  receive/ 

''  Speeches  and  reports  such  as  these  were  a  part  of  the  records  of  Congress  when 
it  began  the  consideration  of  the  Pendleton  bill. 

*'  This  brief  review  of  the  conditions  prevailing  in  the  civil  service  at  the  time  of 
the  passage  of  the.  law  under  couHideratiou  may  be  necessary  to  determine  the  mis- 
chief the  law  was  intended  to  remedy. 

"  We  come  now  to  the  act  itself.  It  is  entitled  'An  act  to  regulate  and  improve 
the  civil  service  of  the  United  States.'  Section  1  provides  for  the  appointment 
and  removal,  salaries,  and  traveling  expenses  of  the  Civil  Service  Commissioners. 

"  Section  2,  among  other  things,  provides:  ^  *  *  'It  shall  be  the  duty  of  all 
officers  of  the  United  States  in  the  departments  and  offices  to  which  any  such  rales 
may  relate  to  aid  in  all  proper  ways  in  carrying  said  rules  and  any  modifications 
thereof  into  effect.' 

*^ Again,  in  the  second  paragraph  of  section  2  the  law  provided,  'first,  for  open 
competitive  examinations  for  testing  the  fitness  of  applicants  for  the  public  service 
now  cliissified  or  to  be  classified  hereunder.' 

*'  Paragraph  5  provides  that  'no  person  in  the  public  service  is  for  that  reason 
under  any  obligation  to  contribute  to  any  political  fund,  or  to  render  any  political 
service,  and  that  he  will  not  be  removed  or  otherwise  prejudiced  for  refusing  to  do 
so.  *  *  *  Sixth,  that  no  person  in  said  service  has  any  right  to  use  his  official 
authority  or  iutluunce  to  coerce  the  political  action  of  any  person  or  body.' 

''  Paragrajih  4  of  section  2  provides  that  *  Said  Commission  may  make  investiga- 
tions concerning  the  facts  and  may  report  upon  all  matters  touching  the  enforee- 
ment  and  etiects  of  said  rules  and  regulations,  and  concerning  the  action  of  anj 
examiner  or  board  of  examiners  hereinafter  provided  for  and  its  own  subordinates, 
and  those  in  the  public  service,  in  respect  to  the  execution  of  this  act.' 

"  Section  5  provides  a  penalt}'  for  *  any  person  in  the  public  service  who  shall  will- 
fully and  corruptly  defeat,  deceive,  or  obstruct  any  person  in  respect  of  bis  or  her 
right  of  examination,'  etc. 

"  l^aragraph  3  of  section  6  has  already  been  sufficiently  quoted. 

*'  Section  7  provides  '  that  alter  the  expiration  of  six  months  from  the  passage  of 
this  act,  no  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  employed  to 
enter  or  bo  promoted  in  either  of  the  said  classes  now  existing  or  that  may  be 
arranged  hereunder  pursuant  to  said  rules  until  he  has  passed  an  examination,  or  t» 
shown  to  be  especially  exempted  from  such  examination  in  conformity  herewitb. 
Hut  nothing  herein  contained  shall  be  construed  to  take  from  those  honorably  dis- 
charged from  the  military  or  naval  service  any  preference  conferred  by  the  seventeen 
hundred  and  fifty-fourth  section  of  the  Gevised  Statutes,  nor  to  take  from  the  Presi- 
dent any  authority  not  inconsistent  with  this  act  conferred  by  the  seventeen  hundred 
and  fifty-third  section  of  said  statutes;  nor  shall  any  officer  not  in  the  executive 
branch  of  the  Government,  or  any  person  merely  employed  as  a  laborer  or  workman, 
be  required  to  be  classified  hereunder;  nor,  unless  by  direction  of  the  Senate,  shall 
any  person  who  has  been  nominated  for  conCrmation  by  the  Senate  be  required  W 
be  classified  or  to  ptuis  an  examination.' 
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''Section  II  of  the  act  prohibits  any  assessments  'from  any  officer,  clerk,  or 
employee  of  the  United  States  or  any  department,  branch  or  bureau  thereof,  or 
from  any  person  receiving  any  salary  or  compensation  for  moneys  derived  from  the 
Treasury  of  the  United  States/  for  any  political  purpose,  and  prohibits  any  employee 
fi:t>m  receiving  any  assessments,  subscriptions,  or  contributions  for  political  purposes. 
"Section  14  provides  as  follows: 

<*  'That  no  officer,  clerk,  or  other  person  in  the  service  of  the  United  States,  shall, 
directly  or  indirectly,  give  or  hand  over  to  any  other  officer,  clerk,  or  person  in  the 
service  of  the  United  States,  or  to  any  Senator  or  Member  of  the  Hoose  of  Repre- 
sentatives, or  Territorial  Delegate,  any  money  or  other  valuable  thing  on  account  of 
or  to  be  applied  to  the  promotion  of  any  political  object  whatever/ 

*'In  each  of  the  foregoing  extracts  of  the  statute  is  to  be  found  evidences  of  the 
legislative  intent  as  to  the  sphere  or  scope  of  the  enactment,  and  surely  it  is  plain 
that  it  is  the  entire  civil  or  public  service  of  the  executive  branch  of  the  Govern- 
ment that  is  covered  by  the  provisions  of  the  law,  and  not  merely  the  Executive 
Departments  named  in  section  158  of  the  Ris vised  Statutes.  The  legal  adviser  of 
the  Public  Printer,  by  a  convenient  twist  of  the  language  of  the  third  paragraph  of 
thecivil-servioelaw,  quoted  above,  makes  that  portion  of  it  appear  much  narrower  in 
effect  than  the  plain  reading  of  the  statute  justifies.  Says  he,  'If,  therefore,  the 
Government  Printing  Office  is  not  one  of  those  departments,  or  an  office  in  one  of 
them,'  etc.  Now,  the  language  of  the  third  paragraph  of  section  6  of  the  statute  is, 
as  we  have  seen, 'that  from  time  to  time  >*  *  •  each  of  the  heads  of  the  depart- 
ments mentioned  in  the  one  hundred  and  fifty-eighth  section  of  the  Revised  Statutes, 
and  each  head  of  an  office  shall  respectively  revise,'  etc.  Not  each  head  of  the  various 
offices  in  the  different  Executive  Departments,  as  the  gentleman  insists.  Such  a  con- 
struction would  make  the  section  almost  absurd,  in  its  operation,  for  it  would  then 
require  the  head  of  a  department,  at  the  direction  of  the  President,  to  revise  any 
existing  classification  in  his  department,  and  the  heads  of  the  offices  in  the  same 
department  to  do  the  same  thing. 

''Is  an  Executive  Department  a  thing  apart  from  the  bureaus,  divisions,  and  offices 
that  comprise  it  f  Can  there  be  a  classification  of  employees  in  an  Executive  Depart- 
ment that  is  not  a  classification  of  the  employees  of  the  offices  or  a  portion  of  them 
that  goes  to  make  up  the  Department  f  Clearly  not ;  and  if  the  duty  of  classification 
is  imposed  upon  the  head  of  the  Departmenty-and  the  statute  could  not  be  clearer  in 
this  regard — then  it  can  not  be  reasonable  to  suppose  that  Congress  intended  that 
heads  of  offices  in  the  Departments  should  be  called  upon  to  make  or  revise  classifi- 
cations also.  It  should  be  noted,  too,  that  the  language  of  the  statute  is  in  the 
conjunctive — heads  of  Departments  and  heads  of  offices — and  the  remaining  lan- 
guage of  the  paragraph  indicates  that  the  legislature  had  in  mind  offices  outside  of 
the  Executive  Departments,  as  well  as  the  Departments  themselves. 

"Apply  another  test.    Let  us  assume  for  the  moment  that  the  contention  of  the 
letter  writer  is  sound,  and  the  President  directs  the  Secretary  of  the  Treasury  to 
revise  the  existing  classification  in  his  Department,  and  he  also  directs  the  Commis- 
sioner of  Internal  Revenue,  the  Director  of  the  Bureau  of  Engraving  and  Printing,  and 
the  heads  of  one  or  two  other  offices  in  the  Treasury  Department  to  revise  the  existing 
classification  in  their  respective  offices.     In  obedience  to  the  directions  the  Secretary 
makes  one  kind  of  a  revision- for  the  Department,  and  the  head  of  each  office  named 
makes  a  different  revision  for  his  particular  office.    What  would  be  the  result f 
Hopeless  conflict  of  authority  and  confusion  subversive  of  all  order  and  discipline 
in  tbe  aervice  so  affected.    In  all  matters  concerning  the  status  of  employees  in  the 
various  Executive  Departments,  the  tendency  has  been,  at  least  in  recent  years,  to 
concentrate  them  in  the  hands  of  the  responsible  head  of  the  Department,  and  this 
ia  what  the  civil-service  law  intended  in  respect  to  the  revision  of  classifications. 

''Again,  in  the  construction  or  interpretation  of  statutes,  courts  give  considerable 
weight  to  the  construction  and  interpretation  that  the  statutes  may  have  received 
by  the  administrative  authority  charged  with  their  execution.    And  what  has  been 

H.  Doc.  314 27 
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the  constractiun  of  the  ciyil-service  law  by  the  various  Presidents  id  this  particaluf 
They  have  uniformly  directed  heads  of  Departments  to  make  rovisions  of  classifica- 
tions affecting  employees  in  any  bareau,  office,  or  division  of  their  Departments,  and 
they  have  not  called  upon  heads  of  those  bureaus,  offices,  etc.,  either  individually  or 
jointly  with  the  head  of  the  Department,  to  make  such  revisions.  Furthermore,  sev- 
eral of  the  Presidents  have  construed  the  law  as  applying  to  such  independent  offices 
of  the  civil  or  public  service  as  the  Fish  Commission,  Interstate  Commerce  Commis- 
sion, Department  of  Labor,  and  the  Government  Printing  Office,  and  have  directed 
classifications  in  such  offices  and  extended  the  provisions  of  the  civil-service  law  to 
them  by  Executive  orders. 

''But  aside  from  the  foregoing  considerations,  we  may  look  at  the  whole  act  in 
order  to  determine  the  meaning  of  a  particular  section,  clause,  or  paragraph,  if  it  be 
obscure  or  doubtful,  and,  bearing  in  mind  that  this  is  a  remedial  statute,  give  it  a 
liberal  construction.  Quotations  from  the  act  have  already  been  made,  and  these 
quotations  almost  irresistibly  compel  us  to  conclude  that  the  law  covers  the  entire 
executive  branch  of  the  public  or  civil  service.  It  is,  as  its  title  declares,  'An  act 
to  regulate  aud  improve  the  civil  service  of  the  United  States.'  Attention  has 
already  been  called  to  the  evils  in  the  civil  service — the  'mischief  tiiat  this  law  was 
intended  to  eradicate;  and  it  has  been  shown  that  these  evils  existed  in  the  Govern- 
ment Printing  Office  as  much  iis  in  any  other  Department  or  office  of  the  Govern- 
ment. And  it  only  remains  now  to  satisfy  the  candid  mind  that  the  Printing 
Office  is  a  part  of  the  United  States  civil  service,  'to  regulate  and  improve'  which 
this  law  was  enacted,  and  that  since  the  enactment  of  the  civil-service  law  no 
repeal  of  that  law,  so  far  as  this  office  is  concerned,  has  taken  place.  Originatini^ 
in  a  movement  to  get  rid  of  the  contract  system  of  doing  Congressional  printing, 
the  office  has  developed  into  an  establishment  for  performing  all  the  printing  and 
binding  of  the  United  States  Government.  Not  only  is  the  Congressional  Record  and 
Congressional  speeches  and  reports  printed  there,  but  the  host  of  departmental  and 
governmental  reports  and  publications  and  the  various  blanks  aud  forms  in  daily 
use  by  the  clerical  aud  copying  forces  of  every  branch  of  the  Government,  also 
receive  their  typographical  dress  in  this  office  or  bureau.  And  this  was  the  ease 
when  the  act  under  consideration  became  a  law. 

"The  Public  Printer  is  nominated  by  the  President  and  confirmed  by  the  Senate. 
His  accounts  are  audited  by  the  Treasury  Department.  Under  certain  circumstances 
the  Secretary  of  the  Interior  exercises  some  control  over  the  aflfairs  of  the  office.  A 
joint  committee,  composed  of  a  certain  number  of  members  of  the  Senate  and  House 
of  Representatives,  control  in  the  matter  of  the  purchases  of  paper  and  other  mate- 
rial necessary  in  the  performance  of  the  work  of  this  office.  It  is  neither  a  legislsr 
tive,  judicial,  military,  or  naval  office  or  bureau,  but  naturally  t-akes  its  place  in 
the  great  executive  branch  of  the  United  States  Government,  executing  for  thatGor- 
ernment  its  printing  and  binding.  Certainly  in  the  fairest  sense  it  is  a  part  of  the 
'civil  service  of  the  United  States.' 

"But  the  gentleman  whose  letter  wo  have  been  considering  insists  that  the  Gov- 
ernment IMnting  Office  is  within  the  exceptions  of  the  law  as  found  in  section  7 
of  the  act  which,  inter  alia,  provides  or  declares  '  nor  shall  any  officer  not  in  the 
executive  branch  of  the  Government,  or  any  person  merely  employed  as  a  laborer  or 
workman,  be  required  to  be  classified  herein,'  for  the  reasons,  first,  that  a  large  por- 
tion of  the  force  of  the  office,  to- wit,  the  compositors  and  printers,  may  be  employed 
by  the  'em,'  and  when  so  employed  they  are  not  employees  of  th^  Gk>vemment,  bat 
contractors.  (See  Allison  r.  United  States,  10  C.  Cls.  R.,  449,  and  Bell  v.  United 
States,  20  Wall.,  179.) 

"A  sufficient  answer  to  this  contention  is  that  printers  and  compoeitorB  are  no 
longer  paid  by  the  '  em,'  but  by  the  hour  or  day.  Second.  That  althongh  the  Supreme 
Court  decided  in  the  20  per  cent  cases  that  persons  employed  in  the  Executive  Depart- 
ments and  paid  by  the  day  were  within  the  civil  service  of  the  United  States,  still 
as  that  decision  was  rendered  several  years  before  the  passage  of  the  civil-eernM 
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law  and  upon  the  'construction  of  a  special  remedial  statute/  it  can  not  be  invoked 
to  aid  in  interpreting  the  law  under  consideration.  This  is  a  method  of  brushing 
aside  precedents  somewhat  unusual.  Without  argument,  it  is  submitted  that,  the 
Supreme  Court  having  decided  that  persons  employed  by  the  Government  and  paid 
by  the  day  are  employed  in  the  civil  service  of  the  United  States,  we  are  bound  by 
the  decision.  It  goes  without  saying  that  in  principle  there  is  no  difference  between 
being  paid  by  the  day  and  being  paid  by  the  hour,  so  far  as  the  status  or  relation  of 
employees  to  the  Government  is  concerned,  and  hence  all  persons  employed  iu  the 
Government  Printing  Office  and  paid  by  the  hour  or  the  day  are  within  the  civil 
service  of  the  United  States  and  within  the  operation  of  the  civil-service  law. 

"Furthermore,  it  is  insisted  that  the  law  iu  excluding  '  any  person  merely  employed 
as  a  laborer  or  workman '  did  not  intend  to  exclade  that  large  class  of  Government 
employees  consisting  of  skilled  mechanics  and  artisans  following  different  trades, 
whose  degree  of  efficiency  and  technical  knowledge  it  is  of  the  highest  importance 
to  the  Government  to  know  previous  to  employment.  Plainly,  the  section  refers  to 
the  unskilled  laborers  and  workmen  whose  work  is  entirely  manual,  requiring  no 
particular  training  or  knowledge. 

"Finally,  the  contention  is  made  by  the  letter  writer,  that  under  the  authority 
conferred  upon  the  Public  Printer  in  the  matter  of  employing  persons  in  his  office,  by 
the  act  of  Congress  approved  January  12,  1895,  and  especially  by  section  45  of  that 
act,  his  power  is  complete  and  exclusive  in  this  connection.  Section  45  provides 
'that  it  shall  be  the  duty  of  the  Public  Printer  to  employ  workmen  who  are  thor- 
oughly skilled  in  their  respective  branches  of  industry,  us  shown  by  trial  of  their 
skill  under  his  direction.' 

"There  is  nothing  in  this  section  inconsistent  with  either  the  letter  or  spirit  of 
the  civil-service  law.  On  the  contrary,  it  is  in  entire  harmony  with  that  law.  The 
civil-service  law  and  the  rules  made  and  promulgated  by  virtue  of  its  provisions 
require,  in  substance,  that  persons  desiring  to  enter  the  civil  service  of  the  United 
States  must  snbject  themselves  to  certain  competitive  tests  of  their  ability  to  do  the 
work  required  of  them,  and  the  most  that  can  be  said  of  section  45  is  that  in  addition 
to  those  competitive  tests  the  Public  Printer  may  require  the  applicants  to  give  exhi- 
bitions of  their  skill  under  his  direction.  This  right  or  duty  of  his  is  fully  recog- 
nized in  the  civil-service  rnles  governing  the  Printing  Office,  which  provide,  inter  alia, 
in  section  3  of  rule  4,  as  follows : 

"  '  When  a  person  designated  for  appointment  shall  have  reported  in  person  to  the 
Public  Printer,  he  shall  be  appointed  for  a  probational  period  of  six  monthH,  at 
the  end  of  which  period  he  shall  receive  absolute  appointment;  but  if  his  conduct 
and  capacity  be  not  satisfactory,  he  shall  be  notified  that  he  will  not  receive  abso- 
lute appointment,  and  this  notification  shall  discharge  him  from  the  service.  The 
Public  Printer  shall  require  the  officer  under  whom  the  probationer  may  be  serving 
to  carefully  observe  and  report  in  writing  upon  the  services  rendered  by,  and  the 
character  and  qualifications  of,  such  probationer  as  to  punctuality,  industry,  habits, 
ability,  and  adaptability.' 

"  Certainly  this  rule  meets  the  requirements  of  section  45  quoted  above  in  the 
amplest  way,  and  should  dispose  of  the  suggestion  that  there  is  anything  conflicting 
in  the  civil-service  law  and  the  act  of  Congress  approved  January  12,  1895. 

*'  The  foregoing  considerations  lead  me  to  confidently  claim  that  the  classification 
of  employees  of  the  Government  Printing  Office  and  the  extension  to  it  of  the  whole- 
some provisions  of  the  civil-service  law  were  an  exercise  of  Executive  power  fully 
authorized  by  the  terms  of  that  statute. 

"  Respectfully  submitted. 

'*UjkY  9,  1898." 
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I. — Examinations. 
[Appendix  D  to  Beport  of  Chief  Examiner.] 

Tabus  1. — Number  of  examination$  held  in  each  State  for  the  departmental  and  Govern- 

ment  printing  services  during  the  year  ended  June  30, 1897. 


State  or  Territory. 

Sched- 
uled. 

Special. 

Total. 

1 

Alabama 

6 

1 

7 

2 

Alaska 

3 

Arisona 

2 
6 

12 
9 
4 
2 

28 
6 
8 
3 

10 

10 

2 

4 

Arkanaaa  

1 

10 

3 

8 

1 

40 

1 

3 

1 

19 

13 

7 

6 

Califomla 

22 

6 

Colorado 

12 

7 

Connecticut 

12 

8 

Delaware . 

8 

9 

Pifftiiot  of  Oolnmbia r ,  . 

68 

10 

Florida 

7 

11 

Georfi^a 

11 

12 

Idaho  ,,,        -T ,-- TT- TT, T». rrr 

4 

13 

niinoifl 

29 

14 

Indiana 

23 

15 

Indian  Territorv ^ 

16 

Iowa...... 

10 
7 
6 
6 
5 
2 
8 

11 

11 
6 

15 
ff 
9 
4 
3 
2 
3 

20 
7 

5 

14 

3 

6 

15 

4 

6 

8 

12 

15 

4 

6 

6 
9 

5 

9 

4 

4 
13 

4 

4 
12 

1 
14 
14 

4 

14 

17 

Kannae 

20 

18 

Kentnck  V 

10 

19 

Louisiana 

10 

20 
21 
2? 

Maine 

17 

Maryland 

8 

Maaaachiifietta 

22 

23 

Michigan 

26 

24 

M inneifota 

15 

25 

MiBaiasinni    

e 

VSR 

Miaeonn 

13 
3 
5 
2 

28 

27 

MontAna 

9 

28 

Nebraska 

14 

29 

Nevada  

6 

ao 

New  Hamnshire 

3 

31 

New  Jersey 

3 
1 

22 
2 
3 

23 
5 
1 

16 
2 
1 
6 
6 
3 
2 
4 
6 
3 
1 
1 
1 

5 

3? 

4 

33 

New  York 

42 

84 

9 

35 

North  Dakota 

8 

34t 

37 

37 

Oklahoma. 

8 

38 

7 

39 

Pennsylvania 

31 

40 

6 

41 

Soath  Carolina 

7 

42 

14 

43 

Tennessee 

18 

44 

18 

45 

Utah 

6 

4fi 

10 

47 

Virginia 

11 

48 

12 

49 

WestVireinia 

6 

50 

10 

51 

Wvomine 

5 

Total 

378 

305 

683 

427 
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Table  2. — Number  of  peraom  examined  on  the  aubjecU  given  below  during  the  year  ended 

June  SO,  1897. 


SaUject. 


Agricultnre: 

Agricnltoral  chemical  analTi 

Agricultural  and  indiiBtrlal  chemistry 

Agrostology 

EcoDomic  entomology 

General  entomology' 

Seed  testing 

Arithmetic : 

Arithmetic,  general 

Arithmetic  and  elementary  mathematics 

Arithmetic  and  mensuration 

Chemical  aritlimetic 

Compilation  of  statistics 

Conversion  of  currency 

Practical  arithmetic 

Astronomy : 

Astronomy 

Kleiiients  of  astronomy,  etc 

Splierical  astronomy 

Bookkeeping: 

Elements  of  bookkeeping  and  accounts 

Elements  of  bookkeeping  and  commercial  arith- 
metic. 

Eeeping  accounts 

Practical  bookkeeping 

Botany: 

Botany 

Elementary  botany 

Chemistry: 

C  hem  istry 

Gleneral,  organic,  inorganic,  physical 

Drafting  and  drawing: 

Arcnitectnral 

Botan  ical 

Contour  construction 

Drawing 

Drawing  and  design 

Drawing  and  lettering 

Drawing  and  mensuration 

Free-hand  drawing 

Free-hand  drawing  and  lettering 

Free-hand  drawing  and  orthographic  pn>Joc- 
tions. 

Geographic  projections 

Map  making 

Mechanical  and  industrial  drawing 

Mechanical  drafting 

Mechanical  drawing 

Shading  and  shade  and  section  lines 

Ship  drafting 

To])ograp)iic  drawing  and  lettering 

Tracing  of  drawings '. 

Tracing  of  ship  drawings 

Tseof  drawing  instruments 

Economy : 

DomcHtic  economy 

Elementary  political  economy 

Farm  economy 

InduHtrial  economics 

Industrial  economy 

English : 

Abbreviations 

Abstracting  and  compiling 

American  literature 

English  com]>08ition 

Essay  writing 

Grammar,  composition,  and  rhetoric 

Letter  writing 

Literature 

Making  reports 

Penmanship 

Plain  copy 

Reading  addresses 

Receiving  messages 

Record  keeping 

^port  writing 

Ro  u  g  h  d  raf t 

SiKjlli  n  g 

Writing  from  dictation 

Writing  rei>orta 


Examination. 


Nnmber 
examined. 


Assistaiit  ohemiit 

....do 

Agrostological  clerk  and  translator. . 
Entomological  clerk 

Seed  tester 


Admeasurer  of  vessels 

Assayer 

Statistical  field  agent.. 
Examiner  (customs) ... 
Internal  revenue 


Aid 

Assistant  topographer 

Assistant,  Nautical  Almanac  Office. 


Superintendent  and  principal  teacher. 


Bookkeeper. 


Horticultural  aasistantand  seed  tMter . 
Botanical  artist 


Junior  itfchitectural  draftsman. 

Botanical  artist 

Assistant  topographer 

Teacher  


Mineral  draftsman 

Admeasurer  of  vessels. 


Tracer  of  ship  drawings. 


Junior  engineer 

Teacher  o?  industries — 
Mechanical  draftsman... 

AsMiHtant  examiner 

Mochnnical  draftsman... 

Draftsman 

Topographic  draftsman . . 
Assistant  topograper.... 
Tracer  of  ship  drawings. 
Junior  engineer 


Matron  and  seamstress , 

Si)ecial  editorial  compiler 

InduHtrial  teacher 

Superintendent  and  principal  teacher. 
Teacher  of  industries 


Compositor 

Special  editorial  compiler 

Teacher  

Observer 

Assistant  chemist 

Cadet 


Cadet 

Station  keeper. 


Station  keeper 

Special  laborer.... 
Assistant  chemist. 


Special  editorial  compiler 
Post'Office  inspector 


48 
48 
1 
7 
7 
2 

45,880 

18 

0 

5 

2 

13 

3,214 

5 
35 
13 

58 

20 


5 

21 

84 

64 

22 

21 
25 

903 

40 

14 

9 

47 

104 
49 

128 

273 

12 

87 

178 

37 

26 

126 

35 

104 

273 

184 
3 

136 
20 
12 

503 

3 

275 

87 

53 

22 

46,410 

22 

32 

48.729 

47,857 

26,051 

33 

10 

48 

8,867 

48,450 

8 

8 
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Table  2.  —Number  of  persons  examined  on  the  subjects  given  below  during  the  year  ended 

June  SOj  i^97— Continued. 


Subject. 


Geograpby : 

General  geography , 

Geography  of  the  United  States 

Geography  and  history 

Geography  and  postal  laws  and  regulations 

Kailway  routes 

History: 

History 

History  and  government 

Horticulture: 

Abstracting  of  literature  of  horticultural  re 
search. 

Essay  writing  on  horticulture 

Greenhouse  work , 

Horticulture 

Theory  and  practice  of  horticulture 

Languages: 

Chinese 

Danish 

French 

German 

Italian 

Languages 

Latm 

Modem  languages 

Spanish 

Swedish , 

Translation  of  technical  French. 

Translation  of  technical  German 

Law: 

International  law 

Law,  general 

Law,  government 

Mathematics : 

Algebra 

Computation  of  areas 

Computing  quantities  from  drawings 

Elementary  mathematics 

Elements  of  differential  and  integral  calculus . . . 

Geometry 

Geometry,  algebra,  and  trigonometry 

Higher  mathematics  and  trigonometry , 

Logarithms 

Mathematics 

Mathematics  and  chemistry , 

Mathematics  and  mechanics 

Mathematics  (calculus, descriptive  geometry).. 

Mathematics,  including  arithmetic,  elementary 

Elane  geometry',  algebra,  and  trigonometry, 
ne  and  spherical  trigonometry 

Ship  calculations 

Trigonometry  and  elements  of  surveying 

Mechanical  trtules: 

Boilers  and  machinery 

Photoirraphy 

Photolithography 

Pmctical  questions 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Medical: 

Anatomy  and  physiology 

Bacteriology^  and  hygiene 

Chemistry,  materia  medica,  and  therapeutics. 


Examination. 


Cadet 


State  Department  clerk 

Post-office  inspector 

Kailway  mail  clerk 


Cadet... 
Teacher 


Expert  horticulturist 


do 


Horticultural  assistant. 

do 

Expert  horticulturist. . . 


Chinese  interpreter. . 
Immigrant  inspector 


Cadet 

Agrostological  clerk  and  translator 


Immigrant  inspector  . 
Expert  horticulturist. 
....do 


State  Department  clerk . ! . 
State  Department  clerk. . . 


Mineral  draftoman 
Computer 


Assistant,  Nautical  Almanac  Office. . 


Assistant,  Nautical  Almanac  Office. 


Assistant  examiner. 
Computer 


Assistant,  Nautical  Almanac  Office. 

cadet^!JJJ!*JJJ**'iJJJiJ  !!!'*'!!!!!! 


Photomechanical  engraver  . 

do 

Blacksmith 

Cabinetmaker 

Carpenter 

Dynamo  tender 

Electrician 

Engineer 

Engineer  and  electrician  . . . 

Engineer  and  machinist 

Kxi)ert  ship  fitter 

Expert  ship  plumber 

Fireman 

General  mechanic 

Lithographic  map  engraver 

Machinist 

Map  printer 

Miller 

Miller  and  sawyer 

Mo<lel  repairer 

Sawyer 

Vault,  safe,  and  lock  expert 

Wheelwri  ght 

Wireman , 


Number 
examioed. 


22 

27,093 

17 

8 

0.471 

22 
271 

10 

10 
3 
3 

10 

6 

U 

104 

94 

21 

22 

1 

6 

12 

14 

10 

10 

17 
S5 
17 

85 
14 
22 

148 
13 

370 
18 
38 
13 
ff7 

176 

20 

5 

35 

13 
26 
22 

12 
3 
3 

14 
8 

77 
8 

30 

144 

7 

46 

11 

5 

401 

25 
2 
6 
4 
1 
5 
9 
7 

21 
8 
4 

.  213 
74 
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Table  2. — 2i umber  of  persons  examined  on  the  subjects  given  below  during  the  pear  eiM 

June  30,  i5d7— Continued. 


Subject. 


Medical— Cod  tinued. 

General  and  Hpecial  pathology 

General  pathology,  and  theory  and  practice  of 
medicine. 

Materia  luedica 

Minor  8iirgery  and  bandaging 

ObstetricB 

Olistbtnca  and  gynecology 

Oftteology 

Pharmacy 

Physical  diagnosis 

Physiology  and  hygiene 

Preparation  of  rough  skeletons 

S  urgery 

Surgery  and  surgical  pathology 

Theory  and  prnctlce  of  medicine,  and  general 
pathology. 

Tb  erapeu  t  icH 

Thesis 

Veterinary  anatomy  and  physiology 

Veterinary  pathology 

Meteorology 

Miscellaneoua :  * 

Ad  m  in  is  tration 

Description  of  persons 

General  information 

Practical  experience  in  addressing  assemblies. . 

Use  of  microscope 

Natural  history 

Kavigation : 

Lifeboats  and  life  tkfta 

Pilot  rules  and  inland  navigation 

Practical  knowledge  of  naval  construction 

Practical  shipbuilding 

Sea  navigation 

Nursery  management 

Nuraing,  essay  on  practical  work  of 

Pedagogy : 

Cutting,  fitting,  and  sewing. 


Method  of  manual  training 

Music 

Pedagogy 

Psychology  of  child  hood 

School  management  and  pedagogy 

Songs,  games,  and  stories 

Use  of  Kindergarten  materials 

Physics : 

Elementary  physics  pertaining  to  gauging 

Physical  geography  U nited  States 

Physics 

Practical  questions: 

Do 


Examination. 


Pension  examining  surgeon 
Physician 


Steward,  Marine-Hospital  Service. 

Hospital  attendant 

Physician 


Preparator  of  specimens 

Steward,  Marine- Hospital  Service 

Pension  examining  surgeon 

Superintendent  and  principal  teacher. 
Preparator  of  si>ecimens 


Sanitary  inspector 

Pension  examining  surgeon 

Meat  insjiector 

do 

Observer 


Anthropologist 

Post-office  inspector 

Cadet 

Special  agent  and  expert  (public  roads) 
Assistant  microscopist 


Local  and  assistant  inspector  of  hulls 
....do 


Local  and  assistant  inspector  of  hulls. 

Matron 

Nurse 


Seamstress 

Teacher  of  industries 

Teacher  of  music 

I  ndian  teacher 

Kindergarten  teacher 

Superintendent  and  principal  teacher. 

Kindergarten  teacher 

.....do 


Internal  revenue .  . 
Assistant  biologist 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Practical  questions  in  farming 

Practical  questions  in  heating  and  ventilating  . . . 

Practical  questions  and  tests 

Practical  questions  on  material  and  construction. 
Practical  tests: 

Do 

Do 

Do 

Surveying : 

Surveying 

Platting  from  field  notes 

Solution  from  triangles  and  tables 

Topographical  and  hydrographical  surveying  , 


Assayer  (customs) 

Assistant  ganger 

Check  clerK  (subtreasury ) 

Examiner  of  sugar 

Examiner  of  tea 

Expert,  ship  fitter 

Expert^  ship  plumber 

Inspector  (water  department) 

Master,  light-house  service 

Nurse 

Policeman 

Proof  reader 

Shipping  commissioner's  clerk 

Skilled  poultry  and  egg  producer. . . 

Stock  examiner 

Telegrapher 

Industrial  teacher  and  farmer 

Heating  and  ventilating  draftsman. 

Mone^  counter  (subtreasury) 

Superintendent  of  construction 


Examiner  of  sugar. 
Examiner  of  teas . . 
Telegrapher 


Aid,  Coast  and  Greodetio  Survey 

Mineral  draftsman 

do 

Junior  engineer 


Number 
examiaed 


139 
» 

12 

29 

59 

15 

2 

12 

139 

323 

•2 

198 

15 

15 

2 

138 

168 

188 

37 

1 

8 

22 

17 

115 

333 

24 
24 
10 
25 
34 
145 
9 

48 

12 

9 

303 
S3 
20 
52 
52 

3,135 

5 

221 

5 

13 

2 

13 

22 

11 

5 

89 

10 

9 

184 

13 

18 

12 

156 

W 

136 

2 

8 

3 

13 
22 
10 

5 

14 

14 

273 


k 
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Table  2. — Number  of  persona  examined  on  the  eubjeota  given  below  during  the  year  ended 

June  SO,  1897 — Continued. 


SalUeot. 


ExAmiiiation. 


Technical: 

Applied  meohanios 

Building  Baperviflion 

Commemid  fisheries 

Copying  and  spacing '  Typewriting 

Correcting  proof '  Compositor . 

Dictation Typewriting 

Fishooitiire 


Draftsman  (ITavy) 

Snperintendent  of  constmclion. 
Statistical  field  agent 


Local  and  assistant  inspector  of  hulls ■ 

Assistant  biologist 

Spedal  agent  and  expert,  public  roads . 


Librarian , 

Special  agent  and  expert,  public  roads . 


Meat  inspector 

Assistant  biologist 

Photo-mechaniod  engraver 
Junior  engineer 


Hull  construction 

Identification  of  specimens 

Knowledge  of  laws  of  various  States  relating 
to  roads. 

Knowledge  of  materials  and  construction 

Library  cataloeuinff 

Materials  usea  ana  methods  employed  for  im- 
proving roads. 

Meat  inspection 

Ornithology  and  manmialogy 

Photo-engraving 

Principles  of  location  and  construction  of  roads 
and  sidewalks. 

Practical  experience  in  road  building  and  repair- 
ing. 

Prosress  of  movement  for  improved  roads 

Puluications 

Specifications 

Stenography 

Tabulating |  Compositor 

Do Special  editorial  compiler . 

Do I  Typewriting 

Technics :  Aiuistant  examiner 

Theory  and  practice  of  construction  in  wood,  i  Junior  civil  engineer 

metals,  etc. 

Use  of  drawing  instruments ! do 

Use  of  engineer's  transit,  level,  and  sextant do 


Special  agent  and  expert,  public  roads . 


do 

Anthropologist 


Number 
examined 


ao 

66 

2 

692 

625 

692 

49 

24 

6 

17 

148 
12 
17 

168 
5 
3 

262 

17 

17 

1 

115 


503 
3 
692 
178 
262 

262 
535 
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Table  3. — Showing  the  number  of  examinations  held  for  the  departmental  {iHcUding 

and  the  numher  that  passed  and  that  failed  in  each  State 


State  or  Territory. 


d 
0 

a 

B 

'}Z5 


1  Alabama 

2  Alaska 

3  AriEona 

4  Arkanttas 

5  California 

6  Colorado 

7  Connecticnt 

8  Delaware 

9  Distof  Colmnbia. 

10  Florida 

11  Georgia 

12  ,  Idaho 

13  I  Illinois 

14  Indiana 

15  Indian  Territory . . 

16  Iowa 

17  Kansas 

18  I  Kentucky 

19  Lonisiaua 

20  .  Maine 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 


Maryland 

Massachusetts . 

Michigan 

Minnesota 

Mississippi 

iri 


Missoui 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota.... 

Ohio 

Oklahoma 

Oregon , 

Pennsylvania    — 

Kho<le  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont , 

Virginia 

Washington 

West  Virginia 

Wisconsin , 

Wyoming 


Total 


2 

7 

22 


Departmental  servioe. 


Clerk  copyist. 


Passed. 


>1 


13 


-a 
a 


1 

16 
22 


12  I  10 


12 
3 


4 
2 


8 


68  77 
7  i    4 

11  I  25 
4       2 

29     50 

23  '  53 


6 
9 

7 
2 
1 
57 
3 
4 


Failed. 


« 


13 


22 
21 


14  I  30 
20  !  40 
10  i  16 
10  I  9 
17  ,  11 

3  I  11 
22  I  18 
25  r  17 

15  16 
6  !  16 

28  45 
U  j     2 

14  26 
6    .... 

3  !..».. 

5 

4 
42 

0 

8 
37 

8 

7 
31 

6 

7 
14 


83 

20 

2 

82 

6 

5 

77 

7 

17 

8 

18  '  49 

18     39 

6       3 

10  2 

11  ,    3 

12  ,    7 
6  I  11 

10  I  14 
5    .... 


9 
4 

12 
2 
1 

10 

16 

6 

11 

2 

10 


36 
5 


43 
2 
1 

30 


6 
2 
10 
5 
1 
2 
1 
1 
2 
2 


683 


974  ,368 


10 
8 
3 
3 
3 

33 
2 
9 


16 
15 


8 
11 
14 
15 


a 


3 


I 


•  1 
8 
1 
1 
1 

32 
2 


39 

16 


5 
6 
6 
6 
21 
11 


1 

1 

32 

9 


28 
2 
4 

29 


4 
6 
36 
20 
1 
4 
1 


5 
4 

2 
2 


4 
4 
2 
2 
2 
5 


9 


27 
2 


20 

3 
9 


3 
3 
2 


32 


1 

33 

47 

21 

10 

7 

199 

11 

38 

2 

127  i 

105 


Specials. 


Passed. 


30 


-a 
a 


27 
4 
3 


52 
59 
44 
28 
12 
30 
44 
31 
24 
40 
72 
4 
49 


3 

18 
108 

21 

36 

39    

969   1,014 

14    

22 

4 

219 

62 


4 

3 


2 
6 


407  229 


5 

1 

178 

36 

2 

173 

10 

13 

145 

7 

32 

16 

98 

67 

7 

8 

6 

8 

19 

25 


93 

69 

32 

36 

43 

84 

200 

148 

45 

12 

172 

5 
58 

1 

7 
79 

9 

356 

90 

4 

186 

11 

34 

180 

22 

15 

18 

67 

102 

1 

9 
79 
23 
25 
73 

5 


3 

1 

27 

6 


Failed. 


-a 


1 


O 

H 


41 


1 
20 
91 
32 
29 
16 

603 

36 

33 

1 

311 
89 


4 
3 
1 


81 


Railway  maiL 


1 


•2 


29 


7 
6 


2 

12 

18 

2 

4 


4 
4 
7 


19 


8 


2 
9 
2 


1 
6 
3 
3 


1,978  .3,958  il.210 


93 
74 
41 
20 
44 
25 
158 
78 
56 
12 
104 

2 
74 

8 

5 
50 

2 

429 

20 

4 
234 

7 

27 

232 

19 

28 

7 

118 

94 

6 
13 
69 
27 
19 
55 
12 


4 
38 
230 
60  I 
69; 
55 

299  2,905 
50 
60  I 
6 
614 
173 


57 
16 


10 

10 

2 

3 

"s 

24 

4 


25 


3 

56 
106 
41 
71 
10 
64 
29 
92 

4  i 

357  ! 
226 


3 

38 
23 
15 
14 

8 
30 
17 
76 

2 
120 
117 


"i- 


18 


15 


3 
2 


9 
4 
2 
6 
2 
1 
2 
8 


203 
159 

75 

59  ^ 

89! 
129 
400  • 
232 
105 

24 
365 

11 

146 

4 

12 
129 

11 

822 

110 

8 

443 

18 

63 
424 

45 

43 

25 
196 
200 

10 

34 
153 

54 

46 
137 

17 


233 
112 

48 

23 

59 

52 
304 
198 
113 

17 

302 

9 

155 

3 

17 

24 

2 

545  I 

16  ! 

20  i 
436 

17 

18 
311 

20 

22 

35 

98 

123 

9 

21 

45 

12 

53 
140 

10 


68 
16 
21 
23 
15 
25 
58 
52 
42 
35 

•1 

41 

1 

7 
12 

1 

166 

15 

3 
130 

9 

8 
109 

4 
22 

5 
68 
78 

3 
12 
23 

3 
17 
39 

2 


5 

0 

H 


22        51 


6 

W 

129 

56 

85 

18 

94 

46 

168 

6 

477 

343 


301 
128 
69 
46 
74 
77 
382 
ISO 
155 
52 
397 
17 
196 
4 
24 
S6 
3 
711 
31 
2S 
566 
26 
» 
420 
34 
44 
40 
168 
SOI 
12 
33 
68 
15 
70 
179 
13 


3,624   554   9,346  '4,710  1,721  6,431 


Note.— In  addition  to  the  above,  159  sets  of  papers  were  canceied  for  various  reasons.  The  MHvt^ 
were  made  up  of  clerk  copyist,  7  sets ;  specials,  87  sets ;  railway  mail,  55  seta ;  Indian,  8  sets ;  tad  {OT- 
ommeut  printing  service,  2  sets. 
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Railway  Mail  and  Indian)  and  the  Government  printing  serviceSf  the  number  of  competitors, 
and  Territory  during  the  fiscal  year  ended  June  30, 1S97, 


Departmental  service. 

Gov( 

lent  printing 

Sammary. 

lodiao 

. 

i 

< 

rvlco. 

Passed. 

Failed. 

• 

Passed. 

FaUed. 

1 

Paaaed. 

FaUed. 

1 

8 

1 

m 

i 

• 

'3 

1 

• 

• 

•3 

• 

1 

1 

• 

4 

"S 

2 

• 

• 

• 

• 
I 

i 
§ 

166 

74 

6 

78 

10 

168 

1 
2 

2 

•  •  «  ■ 

4 
4 

6 
2 
1 

a 

•  •  •  •  • 

4 

4 

1 

2 

10 

e 

5 

4 

24 

16 

1 

16 

169 

430 

153 

•     165 

80 

3,250 

111 

266 

14 

1,244 

652 

9 

91 
245 

80 
113 

53 
1,279 

51 
144 

10 
641 
378 

8' 

42 

13 

6 

1 
1,001 
5 
7 
1 

58 
40 

6 
68 

126 
54 
46 
27 

687 
56 

120 
3 

456 

234 

i" 

3 
22 

11 
2 
1 

348 
2 
2 

""163* 
33 

i6" 

170 

3 

1 
5 
4 
2 
2 
141 
3 
5 

1 
5 
5 

1 

155 
3 
7 

1 

435      5 

1 

158  :   6 

167  '   7 

82 

3,405 

114 

273 

14 

8 

8 

1 

18 
2 

10 

1 

16 

52 
4 

2 

11 

9 
10 

2 

11 

12 

3 
8 

9 
13 

7 
9 

7 

1 

26 

31 

12 

29 

2 

4 

U 

1,258 
685 

13 
14 
15 

2 

7 

1 
1 

5 

20 

3 

1 

8 

10 
1 
2 
1 

4 

15 

2 

I 

14 

52 

7 

5 

I 

670 
398 
195 
138 
176 
236 
814 
537 
302 
116 
921 

50 
431 

12 

36 
172 

20 

1,742 

179 

34 
1,214 

93 

123 

1,023 

76 
121 
112 
475 
482 

36 

76 
228 
101 
142 
350 

33 

17 

7 
8 

a 

2 

28 
17 
11 
8 
1 
4 
1 
7 

2 

2 

21 

7 

11 

4 

2 

85 

22 

14 

9 

1 

6 

2 

7 

375 
235 
105 

71 
115 
175 
540 
382 
185 

46 
536 

26 

253 

4 

29 
107 

12 

1,079 

131 

27 
744 

46 

65 
637 

50 

56 

75 
225 
273 

18 

33 
133 

52 

92 
234 

17 

23 
30 
15 

3 

3 
22 
39» 
14 
11 

1 
51 

8 
23 

2 

3* 

65 
6 

'"'hi' 

12 
9 

49 
2 
8 
6 

17 
8 
5 
8 
5 
9 
3 
5 



174 

111 
80 
62 
60 
62 

227 

147 

106 
68 

203 
18 

134 

4 

12 

64 

4 

646 

44 

7 

408 
32 
43 

399 
24 
54 
28 

229 

198 
10 
29 
96 
37 
43 

102 
16 

19 

29 

6 

6 

....... 

30 
8 
9 
2 

47 

""28" 
2 

2 

2 

56 

2 

"36' 
4 
9 

21 
2 
5 
7 

15 
9 
5 
6 
3 
6 
6 

16 
I 

591 
405 
206 
142 
178 
271 
836 
551 
811 
117 

16 
17 

"  *  *  * 

*  *  * " 

3 
2 

18 
19 
20 

'2' 

7 
3 
3 

21 

1 
8 
3 

3 
6 
6 

2 
8 
2 

2 
2 

7 

8 
24 
18 

22 
23 
24 

25 

13 
9 

7 

36 

1 
6 
2 

21 

8 

15 

17 
2 

87 
18 
40 

4 

"l' 

2 

927    26 
52    27 

438    28 

12    29 

5 

5 
1 
1 
104 
4 

41  130 

1 

1 
1 

6 

11 

5 

5 

1 

2 
11 

2 

5 

31 

2 

I 

32 

39 

21 

34 

1 

173    31 

3 
9 

1 

"j* 

1 

89 

4 

21    32 

14 

1,846 
183 

33 
34 

34  |35 

13 

10 

6 

10 

12 

14 

4 
11 

1 
4 

6 
8 

34 
1 
3 

64 
1 
2 
4 
9 
3 
2 

4 

39 
1 
3 

83 
2 
2 
4 

11 
6 
2 

1, 253  '  36 
94*    37 

126 
1,10G 

78 
123 
116 
4B6 
488 

38 

76 
237 
104 
144 
357 

34 

38 

*""' 

18 

1 

39 
40 

10 
2 
6 
3 

1 

7 

1 
2 

1 

151 

2 
4 
5 
2 
3 

2 
31 
15 
14 

7 

1 

i 

24 

7 
9 

4 

724 

41 

10 
5 

4 

7 
8 
2 
1 

42 

2 
2 

43 
44 
45 

46 

"i" 

5 

1 
2 



219 

6 
3 
2 
5 

1 

558 

3 

9 
3 
2 

7 

1 

47 

7 
3 
3 
2 

5 
2 
2 
1 

48 

49 

2 

50 
51 

11 

89 

3 

191 

163 

18,479 

661 

'  10,351 

1 

1,808 

6,032 

949 

19. 140 

H.  Doc.  314 ^28 
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Table  4. — Showing  tJw  number  examined/or  the  departm^tal  {including  Railtcay  Mail  and 

their  legal  residence  during  the 


1 
2 
3 
4 

5 
6 

7 

8 

0 

10 

11  ! 

12 

13  1 

14  : 
15 

16  I 

17  I 
18 

20 

21  I 

22  ' 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
40 
50 
51 


Legal  resideDce. 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. . , 

Florida 

( jeorgia  

Idaiio 

HI  inolH 

Indiana 

Indian  Territory 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan *. 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey , 

New  Mexico 

New  York , 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma.... 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas , 

Utah 

Vermont 

Virginia 

Washington , 

West  Virginia 

Wisconsin 

Wyoming 


Departmental  service. 


Clerk  copyist. 


Passed. 


20 


'3 

a 


Failed. 


1  I.... 

20  I    5 

21  '  10 


11 
7 

4 

1 

7 

21 

4 

60 

47 


9 
5 
1 


33 
49 
25 
11 
13 

1 

16 
19 
18 
24 
41 

3 
22 


5 
3 


13 


s 

Em 


12  i     1 
9  I  11 


3 
4 


5 

10 


33  ' 
25 

1 
13 

6 
20 

3 

3 

16 

5 

2 

6 

8 

2 
12 


22 

15 

1 

9 

13 

15 

15 

1 

1 

7 

6 

5 

25 

7 


2 

i 
1 

2 
3 


40 
21 

6 
6 
2 
1 


6 
2 
1 
2 

6 


9 


Total. 


4 
6 


18 

76    "34 
23  I     7 

2    .... 
94     42 


8 
6 


1 
1 


76  I  30 

7      ... 
22  I  10 
7  '    3 


6 
1 

20 
13 


35 
2 
5 

28 


41 

43 

3 


8 
8 
1 


3  '     3 


1 
9 

17 
18 


974 


1 
2 
6 
3 


8 

7 

31 

26 

1 

^ 

o 
1 

'5 
3 


6 

33 
3 


18 

'3 
9 


s 

o 
H 


42 


3 
4 
2 
1 
1 
2 
5 
7 


368   407   229 


I 
38 
51 
25 
16 

6 

2 
19 
37 

4 
155 
108 

2 
61 
74 
62 
30 
17 

2 
45 
82 
26 
57 
62 

5 
46 


4 
36 

2 

172 

46 

2 

180 

11 

15 

143 

7 
45 
17 
83 
81 

7 
12 

4 
13 
33 
31 


1,978 


Specials. 


Railway  mail. 


Passed. 


-a 
1^ 


44 


4 

18 

111 

27 

42 

43 

617 

16 

32 

4 

236 

70 

2 

108 

106 

46 

34 

45 

124 

205 

163 

52 

10 

139 

5 

54 

1 

15 

113 

9 

349 

109 

7 

215 

12 

34 

191 

24 

23 

14 

68 

110 


12 

138 

26 

48 

78 

5 


3,958 


o 

a 


Failed. 


-3 


47 


4 
46 
19 
8 
7 
2 
9 
4 
7 


31 
1 


17 


4 
28 


5 
2 
1 
7 

77 
3 
4 
6 


29 

5 

6 

1 
802 

1 

6 

1 
82 

9 

1  J 

9 

7 

4 


1 

20 

92 

31 

32 

22 

333 

38 

36 

3 

314 

115 

1 

111 


92 

48 

20 

134 

4 

63 

3 

9 

99 

2 

407 

30 

7 

236 

8 

25 

225 

21 

39 

4 

108 

93 

5 

14 

134 

31 

27 

71 

12 


1,210   3.624 


-3 
6 


o 
H 


3 


8  i    102 


5 

3 

.  1 

«  *  ■  a 

221 

"3 

53 
20 

13 


106  <  16 
3 
5 


52 
19 

48  

65  I  14 
167  '  25 


37 


1 

0 

■^ 

d 

c 

h 

H 

25 

92 

6 

1 

2 

24 


3 
1 

ii" 


21 
1 

12 
2 


13 
5 
3 
6 

22 
1 
3 

12 


554 


5 

38 

237 

66 

81 

66 

1,973 

55 

77 

8 

635 

214 

4 

241 

235 

105 

58 

97 

349 

416 

269 

108 

34 

306 

13 

131 

4 

27 

214  I 

11 

806 

140 

14 

489 

21 

63 

456 

47 

64 

18 

194 

210 

9 

39 

371 

61 

82 

166 

17 


3 
57 

122 
37 
78 
11 
21 
28 
82 
4 

398 

235 
2 

254 

149 
55 
20 
55 
63 

307 

208 
U9 
24 

229 
9 

113 
3 

23 

70 

3 

464 
18 
19 

434 
24 
18 

343 
17 
83 
20 
72 

127 
8 

20 
57 
14 
59 

159 
10 


4U 
29 
15 
16 
11 
U 
16 
71  i 

2 
119 
124 

4 

72 
33 
33 
17 
16 
31 
57 
54 
41 
47 
67 

8 
31 

1 

7 
38 

1 

139 

18 

4 
119 

7 

7 
107 

3 
29 

3 
50 
80 

31 
14  i 
32  ' 

4 

20 

41  : 

2 


5 

i&i 

52 
94 
2S 
32 
44 

1S3 
6 

517 

359 
6 

33B 

182 
tt 
37i 
71 
M 

364 

257 

140 
71 

296 
17 

144 

4 

.10 

106 
4 

36 

21 
553 

31 

25 
450 

20 

C2 

23 
122 
207 

11 

34 

89 

18 

79 
200 

12 


9,346  '4,710 


1.721  8.431 


Note.— In  addition  to  the  above,  159  sots  of  papers  were  canc«led  for  various  reasons.  The  159  f^ 
-were  nisde  up  of  clerk  copyist.  7  sets;  s)>ecials.  87  sets;  railwiiy  mail  service,  55  aeta;  Indian  lerno^ 
8  sets  i  and  (rOTernment  printing  service,  2  seta. 


FOURTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION.     435 

Indian)  and  the  Government  printing  eervices,  the  number  thatpaseed  and  thatfailedf  and 
fiecal  year  ended  June  SO,  1897, 


Departmental  servloe. 

Gov 

8« 

lent  printing 

Snmmary. 

Indian 

. 

1 

£ 

to 

irvioe. 

Pasaed. 

Failed. 

• 

* 

0 
H 

Passed. 

Failed. 

• 

H 

4 

Pasaed. 

Failed. 

s 

1 

211 

i 

• 

9 

1 
1 

j6 

a 

• 

0 
3 

6 

1 

• 
V 

-a 

• 

5 

1 

• 

* 

1 

1 

207 

1 
1   -- 

104 

8 

87 

12 

1 

2 

2 

"i 

4 

"2" 
5 
2 

2 
3 

''3" 
12 

4 

4 

5 
25 
13 

15 
178 
464 
156 
191 

94 

2,028 

119 

271 

22 
1,338. 
716 

15 
653 
585 
263 
127 
188 
350 
834 
583 
290 
164 
701 

53 
357 

12 

61 
364 

25 

1,607 

230 

40 

1,270 

105 

124 

1,082 

75 
173 

88 
413 
511 

33 

86 
471 
113 
197 
407 

30 

io 

96 
264 

83 
129 

60 
713 

54 
141 

13 
710 
392 
5 
415 
328 
133 

67 
115 
222 
548 
408 
178 

60 
420 

27 

202 

4 

44 
215 

16 
078 
157 

30 
702 

56 

65 
687 

51 

84 

53 
104 
288 

15 

30 
211 

60 
131 
266 

15 

7" 

44 

16 

11 
2 

814 
7 
0 
3 

74 

50 

2 

29 

55 

25 

4 

9 

47 

40 

21 

16 

8 

29 

8 

H 
2 

4 

9 

4 

74 
11 

"'"74 
13 
11 
68 

....... 

8 
18 
13 

5 
10 
79 

9 
10 
10 

5 

72 

134 

52 

52 

34 

353 

59 

120 

5 

468 

266 

0 

200 

169 

107 

54 

66 

103 

237 

104 

97 

93 

221 

20 

„0 

16 

148 
5 

595 
64 
11 

405 
82 
40 

391 
26 
76 
23 

194 

203 
10 
33 

171 
41 
55 

118 
15 

4' 

28 

10 

1 

1 

228 

2 

9 

1 

102 

42 

""'27' 
42 
8 
6 

"is 

34 

10 

8 

4 

39 

28 
2 
3 
9 
2 

63 
3 

'     '43 

5 

10 

28 

2 

5 

6 

21 

11 

5 

7 

26 

7 

8 

22 

15 
179 
470 
161 
193 

97 

2,108 

122 

279 

22 

1,360 

760 

16 

3 

... 

0 

4 
2 
2 
72 
3 
6 

1 
6 
5 
2 
3 

80 
3 
8 

4 

■ 

5 

1 

6 

7 

1 

1  .... 

8 

2 

12 

1 

■  •  •  •  • 

1 

6 

21 

1 

4 

4 

31 

35 

3 

25 

94 

8 

I 

5 

9 
25 
16 

2 
37 
18 
36 

4 

8 

9 
10 

1 

"io' 
9 
3 

6 
17 
3 
1 
1 
2 
3 
0 
2 
1 

11 

8 

13 

3 
1 
9 
1 

"s* 

20 
3 

"i' 

3 
2 
6 

"g 

'12 
2 

2 

11 

1 
4 
9 

2 

8 
16 

12 

18 

31 

1 

16 

0 

6 

2 

2 

33 

20 

15 

7 

1 

6 

1 

7 

1 

3 
3 

22 
34 

1 

18 

9 

10 

4 

2 

37 

25 

20 

9 

1 

8 

2 

7 

13 
14 

IK 

4 

15 

1 

..... 

"'i' 

2 

1 
5 
9 
6 

7 
42 

1 
1 
2 
1 
3 
6 
6 

"ii" 

1 
5 
2 

2 

671  ;16 
694    17 

4 

273 
131 
190 

18 
19 

90 

"2 

2 

1 

4 
3 
3 

1 

387    21 
859  ,22 
603    23 
290    24 
169    2S 

"i' 

2 

709 
69 

364 
12 

26 
27 

28 

90 

6 

13 
2 

84 
5 
I 

40 
1 
2 

73 
2 
6 
2 

11 
2 
2 

6 

17 

2 

103 

5 

1 

44 
1 
2 

92 
3 
6 
2 

14 
4 
2 

67    30 

1 
1 
5 
2 
1 
0 
11 
5 
4 
1 

'"io 

2 
6 
2 
I 
2 
7 

•  •  •  •  ■ 

2 
4 
9 
1 

2 
1 
4 
3 

1 

2 

10 

6 
8 
28 
6 
1 

39 
42 
21 
33 

1 

2 

30 

14 

13 

•   6 

I 

7 

21 

8 

10 

1 

3 

1 

881    31 
27    32 

2 

16 

1 

1,710    33 
235    34 

41    35 

14 

12 

6 

10 

12 

IS 

3 

12 

4 

4 
7 
7 

3 

1,314    36 
106    37 

126    38 

.... 

19 
1 

1,174    39 
78    40 

2 
5 
5 
2 
3 

179    41 

>  •  •  •  ■ 

9 
2 
3 
1 

6 
5 
2 

90  <12 

•  •  •  • 

.... 

3 

1 

427 

515 

85 

86 

43 
44 

46 

46 

1 
4 

1 
6 
3 
2 

1 

3 

4 

"■3' 

13 

4 
7 
8 

3 

16 
4 

7 
9 

487  ,47 
117    48 

204    49 

3 

2 

•  •  •  • 

219 

1 

416    50 
30    51 

89 

151 

191 

163 

724 

18, 479 

558 

11 

3 

661 

10,351 

1,808 

6,032 

949 

19, 140 
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Table  5. — Shomng  the  number  who  took  special  examinatious  for  the  departviental  «mef, 

ended  Jue 


Legal  residence. 

Assist 
ant  ex- 
aminer. 

Junior  engineer. 

Pension 

Skilled  labonr. 

Bookkeeping. 

Inspec- 
tor. 

Sur- 
veyor. 

exam- 
ining 
surgeon. 

• 

c 

• 

1 

• 

m 

P4 

■8 

• 

Ah 

i 

s 

i 

* 
• 

-3 

« 
2 

• 

• 

• 

1 

•8 

1 

« 

• 

1 

1 

1 

"3 

• 

.2 
1 

• 

1 

• 

• 

1 

■ 

c 
-3 

1 

• 

9 

-a 

1 

1 

Alabama ............ 

2 

1 

1 

2 

Alaska 

• 

3 

Arizona 

' 

4 

Arkansas 

3 
7 
6 
5 
3 
10 
1 

«  •  •  • 

7 

•  ■  •  • 

•  •  •  • 

1 

3 
3 
6 
3 
3 
10 
1 

1 

1 

5 

Cfllifomia  .............. 

3 

6 

3 
2 

•    ■    •   B 

5 

9. 

18 
'"7' 

25 

1 
1 
1 
793 
1 

1 

6 

Colorado 

«  •  «  • 

1 

7 

Connecticut 

1 

9. 

1 

«  •  •  • 

R 

Delaware 

1 
2 

1 

'  * 

1 

9 

10 

DiHtrint  of  Columbia  . . . 
Florida 

•  •  «  • 

1 

6 
2 

1 

1 

18 

4 

143 

*«5'2M 

11 

Georela 

3 

1 

«    ■    «    • 

1 

4 

4 

.... 

■  •  •  • 

i:^ 

Idaho 

13 

Illinois 

3 

14 
9 

6 
3 

10 

1 
1 

4 
2 

8 
5 

5 
3 

7 
7 

....  ..^. 

11 
3 

8 
2 

1 
1 
...... 

6 
1 

1 
1 

14 

ludiana 

2 

5 

15 

Indian  Territory 

16 

Iowa 

6 
.... 

•  •  •  • 

3 

4 
16 
10 

2 

4 
4 

"i' 

6 
2 

4 
1 

3 
9. 

7 
2 

i 

5 

7 

•  •--]---- 

4 

3 
1 

•  •  •  • 

17 

Kansas .... 

1 

«  «  •  • 

1 

2 
2 

18 

Kentuckv 

•*  1     — 
....1.... 

19 
20 

Louisiana....... 

1 

2 
2 
2 
2 
6 
4 

....!.... 

1      1 

Maine 

3 
3 

2    

4 
5 
4 
2 
6 

1 

9 

1  .... 

2  10 
4  .... 

21 

M  arvland ............... 

1 

.... 

•  «  • « 

4 
9 
4 
4 

b 
5 

1 

7 

1 

14 

5 
9 
6 
5 

1 
10 

1       1 
5  1    6 

1 

1 

17 
8 
1 

44 

3 

1 
1 
2 
3 

22 

Massachusetts 

23 

Michiffan 

1 

24 

Minnesota .............. 

25 

Mississinni 

i  .... 

?6 

Missouri 

1 

2 

3 

. ... 

1 

9 

4 

2 

12 

27 

Monlftna 

28 

Nebraska. 

2 

3 

4 

W          •   a  •  « 

1 

1 

1 

1 

3 

1 

*".!.... 

2fl 

^avaiIa                        -  -    -  *  - 

1 

30 

New  Ham ns hire.. ..  . 

2 

8 

1 
2 

1 

»  •  *  • 

3 

1 
1 

31 

New  Jeraev 

1 

3 

1 

2      7 

1 

1     1 

32 

Nadt  \fnxiro 

3? 

New  York 

4 

17 

14 

18 

3 
5 

1 
1 
2 

1 

27 
2 

19 

20 
2 

9 

13 

7 

10 
2 

4     1 

di 
3f 
3( 

r, 

3fi 

North  (yarolina 

North  Dakota 

1 
8 

.... 

•  ... 

Ohio 

3 

13 

6 

7 

3 

11 

1 

9 

11 

6 

11      1 

OklnliomA 

OrefTon       ...    . 

3 
9 

1 
1 
1 
2 
3 

1 

I 

1 

10 
3 

.•! 

39 

Ponnsvlvania  ...... 

2 

12 
1 
2 

11 

4 

1 

10. 

15 

12 

14 

14  1   4' 

40 

Kliode  Island 

2#    ■  •  •  • 

41 

South  Carolina  ......... 

2 

2 

i2 

South  Dakota 

•  •  ■  • 

3 

1 
1 
2 

43 

Tennessee 

4 

•  •  «  • 

1 

3 
6 

2 



8       2 

2 

9 

^    ■  >  >  • 

4i 

Texas            

1 

12 

46 
46 

TTtAh 

Vprmoiit -. -    -- 

2 
5 

2 

12 
3 
5 
2 

1 

2 

9. 

•  •  •  • 

3 

•  •  ■  • 

14 

1 
62 

47 

Virginia 

8 
3 

2 

2 
1 

7     12 

1  2 

2  6 

3  1 
1    1 

5|I« 

48 
49 

WaHhinirton 

1 

•  «  «  « 

...!..-' 

West  Virginia 

2 

1 

2 
3 

1 

1 

9 
2 

"""4  '....:    1 
1     ■  • 

50 

Wisconsin ............. 

2 

2 

■il 

IVvoniinir 

i 

Total 

24 

152 

1 
104      4  ! 

129 

1 ,            J 

83 

- 

10 

87 

175 

110   163 

56 

327 

1.000: 

133  247 

NoTB.— In  addition  to  the  above,  94  sets  of  papers,  examined  and  marked  by  the  central  botfi 
were  canceled  for  various  reasons.  The  94  sets  were  made  up  of  assistant  examiner,  1 ;  bookkeepinC. 
1;  Junior  engineer, 2;  skilled  laborer,  1;  typewriting,  3 ;  specials,  Department  of  AgricultanN  13; 
miscelianeoutt,  66. 


FOURTEENTH   REPORT   OP   CIVIL   SERVICE   COMMISSION.     437 
the  number  thai  pa8$cd  and  that  failed,  and  their  legal  residence,  during  the  fiscal  year 


Special 

>ff- 

c.«^ 

.^1^1. 

.  r«. 

At.- 

Misoellaneons. 

a 

peusion 

«xam« 

iner. 

Stenography. 

Typewritii 

Department  of 
Agricaltare.  a 

With  edacational 
teet. 

Wlthont 

edaoational 

test. 

• 

•a 

CS 

• 

2 

1 

• 

1 

A^ 

• 

£ 

i 

s 

• 

En 

1 

p. 

• 

js 

• 
• 

1 

1 

1  " 

• 

-3 

1 

a 

• 

• 

•s 

a 

i 

« 

"a 

• 

• 

•3 
§ 

(<4 

• 

-3 

1 

a! 

■a 

• 

1 

•2 

• 

•2 
i 

• 

"3 

• 

•3 

i 

P<4 

• 

•3 

• 

s 

— 

3 

6 

•  •  « « 

13 

5 

11 

2 

5 

3 

2 

19 

•  •  •  • 

20 

6 

1 
2 
3 
4 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

10 

20 

3 
11 
34 
21 
13 
12 
374 

9 

1 

•  •  •  • 

•  •  •  • 

•  •  •  • 

4 

1 

3 
47 

7 

17 

10 

213 

5 
17 

3 

128 

35 

1 
36 
29 
31 
18 
26 
36 
85 
25 
17 
10 
33 

1 
13 

3 

3 
63 

2 

209 

11 

5 
106 

2 

0 
88 

6 
24 

"2 

1 

2 

14 

2 

14 

26 

47 

2 

2 

2 

25 

6 

"i 

1 
1 
2 

6 
5 
3 
1 
2 
0 
15 
0 

2 

2 

3 
3 
3 

1 
1 
2 
13 
6 

•  «  •  • 

3 

■  •  •  ■ 

•  •  •  • 

1 

•  •  «  • 

2 

2 

16 

4 
2 
3 
5 

1 
1 

4 

«  •  *  « 

2 

2 
2 
2 

6 

1 
2 
3 

•  •  •  • 

1« 

•  a   «   • 

11 

1 
2 

i" 

6 

1 

•  «  «  • 

2 

•  •  •  ■ 

1 

2 

...., 

1    .... 
17       3 

1  {.... 
9    7 

1  .... 

2  i.... 
1 

2 

"i* 

1 

5 

10 

1 

2 

5 

1 

— 

5 

1 

12.... 

2  1 

1 

3 
1 
2 

9  m  m  • 

15 
JU 

13 
1 

4 

15 

7 

6 
4 

17 
2 

5 

4 

14 
3 

6 
2 

64 
21 

15 
2 

82     39 
27     1-2 

86 

24 

I 

"l 

12 

I""' 

5 

e 

4 

6 
5 
1 
1 

"2 
0 
2 
3 

1 
1 

16 

19 

6 

8 

7 
2 

1 

11 

12 

2 

1 

6 
5 
1 

10 
12 

1 

5 
3 

1 
1 

21 

26 

14 

1 

3 

14 

15, 

15 

4 

.... 

19 

25 

5 

3' 
"2 

18 

1 
"e' 

"6* 

35!:::: 

37  t.... 
20  1.... 
17    .... 
20     --- 

"2 

16 

11 

3 

4 

18 

37 

34 

04 

7 

i 

1   !      1 

2 

•    w    «    ■ 

2 
3 
3< 

2 
2 

2 

•  •  •  * 

•  «  •  • 

9 

2 
7 

21 
5 
5 
8 

26 
2 

32 

4 

2 

3 
7 
9 
3 
1 

11 
1 
7 

i 
2 
2 

.... 

38 

110 

26 

20 

8 
89 

2 
10 

1 

4 
57 

9 

147 

26 

5 
94 

1 

6 
80 

8 
17 

3 
SO 
44 

2 

"2 
.... 

"7" 


"2' 

VI 

lU  1     4 

16       3 

3       1 

1  1.... 
21  1    8 
1    .... 
5  i    1 

\    5 
4 
3 

■     a     •    • 

3 
2 
2 

8 

» 

4 

1 
15 

3 
17 

V2 

"2 

3 

1 

23 
24 

25 

2 

•f    '7 

3 
2 
1 

33 

1 

16 

.... 

16 

1 
7 

?« 

27 



1  1   a 

2 

— 

V8 

29 

1 

1       1 

1 
2 

— 

i 

6 



1 
3 

1 

•  •  •  • 

■'6" 

38 

1 
3 

30 

1 

3 

31 

32 

2 

IL 

1 

20 

3 

22  ,  10 

3    

1 

29 

1 

8 

1 

14 
2 

— 

33 

1 
1 

24 
2 
3 

31 
1 
1 
1 
2 
5 

1 
.... 

•  •  «  • 

1 

44 

3 
1 

29 
2 
1 

28 
2 
5 

.... 

1 

49 

78 

8 
6 

33 
34 

35 

2 

"i 

15 
2 
1 
6 

14       3 
1    .... 
1       2 

17       8 
1    .... 

6  L... 

18 
1 
4 

16 

3 

8 

•  •  •  • 

2 

"2 

31 
7 

19 

14 

13 

1 

7 

1 

81 

3 

36 
37 

2 
9 

3 
11 

'A% 

6 

4 

24 

4 

1 
2 

39 
40 



1 

i 
1 
2 
5 

•  •  «  ■ 

.... 

.... 

2 
3 

1 

•  •  «  • 

a     •    ■    ■ 

50 

3 

1 

10 
G 

1 
1 
4 
3 
1 
8 
1 

300 

•  •  •  • 

•  •  •  • 

6 
2 
1 

4 
2 

m  »  m  • 

1 

6 

•  •  «  • 

101 

1 
2 
3 
5 

■    •    ■    a 

2 

— 

41 

42 

•  •  •  • 

i:t 

2 

5 
6 

1 
1 
1 
2 

•  •  •  • 

1 

6 
5 

1 
2 
8 
1 
4 
11 

2 

1 

54 
61 

1 

43 

"i"    '2 

3 

44 
45 

1 
1 

1 
1 

1 
2 
1 
2 
2 
1 

1 
4 
2 
3 
1 
2 

4 
4 
1 

2 
16 

4 
4 
9 

■  •  •  • 

'2" 

.... 

•  •  •  • 

2 

2 
37 

7 

22 
22 

2 

"7' 
28 

2 
77 
12 

7 
24 

9 

.... 

2 

50 

8 

3 

34 

V      •      •      • 

46 
47 
48 
49 

2 

8 

11 

50 
51 

1 

183 

75 

429 

35 

447 

102 

789 

3 

91 

^ 

23    1 

24    ] 

136 

226 

90 

1,647 

1.644 

19 

a  See  Table  6  for  kinds  of  examination 
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Table  6. — Showing  the  number  who  took  misceVaneous  examiHationa  for  the  Departmtnt 
of  Agriculture  and  other  branches  of  the  departmental  servictf  the  kinds  of  examinatioUj 
and  the  number  that  passed  and  thatfailedy  during  the  fiscal  year  ended  June  SO,  1897. 


Faaaed. 

Failed. 

Kind  of  examination. 

• 

9 

-a 

S 

• 

• 

E 

Total. 

Department  of  Agricultare: 

A iiTORf olnff ici&l  t'lert  luid.  IranalatOT  ................. . 

1 

1 

A  Rsii^tant  niolop  if>t  -t.t,- x ■,,...,, ...,.-,.,-,,-r-r. 

2 

3    ........ 

Wj 

1            83 

5 

AiuiiMijLtit.  r.hnniiiit.   

0    

23 

AnaiHtaii  t  microsconiBt .................................. 

2 
29 

29 

4 

115 

Afiaiatant  (acicutitic) *......... 

24  *           8  {          00 

Botanical  artiflt 

2              1 

3             15            21 

Clerk,  flivision  of  entomolofirv 

A 
6 
8 
2 
63 
23 
2 

........ 

3    7 

£xDert horticulturist  . ............................... 

4   10 

First  asHiatant  cbemiat 

17 

1 

115 

25 

Horticultural  aaaiAtant 

3 

Meat  inai>ector 

IflB 

Observer  (Weather  Bureau)... 

14  ' 

2    

S7 

Pli  vaiciat 

4 

Prenarator  of  anecimena -.     .     _  

? 

2 

Seed  teater 

1 

2 

Skilled  poultry  and  egg  producer 

0 

3 

11 
1 

12 

Special  ngent  and  expert,  office  of  public  roada  inquiry. . 
Special  editorial  compiler 

6 
2 



17 

3 

Stock  examiner 

«8    

iw  

88  ' IM 

Taffffer 

143  ; m 

OO            '.••.•.••••••••♦*».--..-..-....--....,.....-..--.- 

1 

Total 

429 

85 

447 

102        1.013 

4 

5 

1 
7 

Miscellaneous,  with  educational  test: 

Acting  assistant  surgeon,  Marine-Hospital  Service 

Aid.  Coast  and  Geodetic  Survev 

2 
2 

1 
6 

•  *••««•■ 

2   

3    

Anthrouoloirist 

Assistiint  euffineer,  Liirlit^Honse  Service 

1 

Assistant  insi>ect'Or  of  uoilers 

1 

1 

AsHistant,  Nautical  Almanac  Oilice 

4 
2 
7 
3 
7 
88 

i 

9  i 13 

Assistant  pliotoirrapher 

15  1 17 

Blacksmith 

7 

5 

15 

U 

Cabinetmaker 

8 

Cadet,  He  venue-Cutter  Service 

22 

89    77 

Clerk,  Adjutant-General's  Office 

1 
14 

5 

1             3 

Cumputer,  Supervisini;  Architect's  Office 

6 

30 

Draftsman : 

Navv  Department 

5 

With  knowledireof  nhotoflrranhvand  tvnewritlntr 

8  ::::::;.      * 

Architectural 

8 
2 

I 

10 
6 
6 

6    14 

Assistant,  Navv  Department 

19  i 21 

Ueatinc  and  ventilatine 

! 

2 

J  uuior  architectural 

!         18 

27  !   .- 

22 

37 

Mineral,  General  Land  Office 

8    

14 

Senior  architectural 

7 

i 

72 
12 

2 

13 

Structural  iron 

4    

11 

Topoirraphic 

17 
G 
8 

01 

Asiistant  topographer i::::;.::::.:..:::..::::: 

18 

Dvnamo  tender 

8 

Ktectrician 

21 

9 

30 

43  ' !          66 

05    -- '           76 

100 

Engineer 

141 

Engineer,  Marine- Hospital  Service 

3 
6 

t 

3 

E Ligineer  and  electrician 

1              1 

7 

Engineer  and  machinist 

83    13 

2    1            0 

1    !            4 

152  ' '        249 

'         4« 

Expert  ship  titter 

11 

Ex  pert  ship  pi  umber 

5 

Fireman 

401 

12  1 1           10 

22 

Genera]  mechanic 

7 

:; 1     is 

25 

• 
14 

3             10 

'i         20 

Immigrant  inspc^^tor 

1 

13 

14 

Inspector  of  boilers 

5  1 fi 

11 

Interne,  Freedman's  Hospital 

2 
3 

:::::.: ',--•-- 

2 

'           a 

1 

7 

Janitor 

135 
2 

209 

.1        344 

Laborer 

3       !          5 

Law  clerk 

12  ! 

4    

1  1 

12  ' 

1    

2  I 

8    

32      "         ..           4* 

Librarian.  Adiutant-General's  Office 

5i"*:i     8 

Lithographic  man  ensrraver 

i ;!     2 

Local  ana  assistant  inspector  of  hulls..... 

lo    21 

Machinist 

5    « 

M  ap  printer 

2 
2 

4 

Master,  LightHouae  Ser\'ico  

'.'.'.'.'.'.'.'.       w 
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Tablr  6. — SJunoing  the  number  who  took  miecellant'ous  examinaiiona  for  the  Department 
of  Agriculture  and  other  branohea  of  the  departmental  service,  e/o.— Coiitiuued. 


Kind  of  exaniiDfttion. 


MiseellaueoQA,  with  edncational  test— Continued. 

Memenger 

MeB8enKer  boy 

Miller  

Miller  and  sawyer 

Model  repairer 

Modem  lan^ages : 

French 

German 

lUlian 

Spanish 

Swedish 

Photo-mechanical  engraver 

Porter 

Portrait  and  vignette  engraver 

Proof  reailer ' 

Sanitary  in8i>ector,  Marine-Hospital  Service  . . 

Sawyer 

Shipping  commissioner. 


Shipping-commissioner's  clerk 
Special  laborer , 


State  Department  clerk 

Station  saperintendent,  Fish  Commission 

Statistical  field  agent.  Fish  Commission 

Steward,  Marine-Hospital  Service 

Sab- treasury: 

Schedule  A 

SchedaleB 

Schedule  C 

Superintendent  of  construction 

Saperintendent  of  conHtnictlon,  Fish  Commission. 

Surgeon  in  chief,  Freednien's  Hospital 

Telegrapher 

Tracer  of  ship  drawings 

Yaolt,  safe,  and  lock  expert 

Watchman 

Wheelwright , 

Wireman 


Total. 


Miscellaneous,  without  educational  test : 

Blacksmith 

Cabinetmaker 

Carpenter 

Coachman 

Cook 

Fireman 

Frame  maker  and  litter 

Ganlener 

General  mechanic 

J  ani  tor 

Knife  grinder 

Laundress 

Leather  worker 

Locksmith 

Locomotive  engineer 

Machinist 

Miller  and  millwright 

Miller  and  sawyer 

Oih* 

Painter 

Plate  cleaner 

Plumber 

Sailmaker 

Sawyer 

Steam  fitter 

Surfman 

Switchman 

Tailor 

Teamster 

Tool  maker 

Upholsterer  and  decorator 

Wheelwright 


Passed. 


195 

351 

1 

2 

2 

6 

7 
1 
1 


2 
8 
4 
6 
1 
2 
9 
7 
3 
9 
4 


4 
8 
1 

19 
2 
0 
4 

21 

3 

28:) 

7 

4 


1,W7 


28 
6 

89 
1 
1 

94 
1 
6 
I 

23 
1 


i. 

Total * 


49 
3 

10' 
7 
1 
2 

16 
3 
I 

18 

2 

3 

4 

390 

13 
5 
3 
1 
3 
4 

789 


s 


Failed. 


-a 


Total. 


37 
67 


6 

4 
2 
2 


3 
5 

5 
3 
3 
2 
1 
1 

26 
5 
4 
1 
5 

16 
6 
7 
6 
2 
2 
9 

6 

5 

I 

47 

1 

1 

5 

83 

18 

206 

1 


4 
3 


2 


209 

4i8 

1 

5 

7 

20 

17 

6 

7 

I 

3 

34 

9 

13 

2 

7 

25 

13 

10 

17 

6 

2 

12 

10 
R 
2 

66 
3 
7 

10 
104 

21 

469 

8 

4 


28 

1.644  1    19 

3, 338 

28 

•• -- 

6 

1 

89 

i   '      ';   ' 

1 

2 

3 



3  

97 
1 

6 

1 

1 

2  

1 

25 
1 

i 

1 

1 

49 

1 

3 

1     1 

10 

1 1 

7 

1     ■ 

1 

4l 

n 

16 

i 

3 

1 

1     '.   

18 

............... 

2 

ii. ...... 

4 
4 

80  1 

470 
13 

1  

6 

3 

1 

1 

1 

3 

1"  ■;;;.' 

4 



1 

3 

91 

883 
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Table  7. — Shomng  the  number  who  took  examinaiians  for  transfer  and  promotion  in  the 
departmental  eervice,  under  the  provieione  of  Bulea  X  and  XI j  the  number  that  ftamd 
and  that  failed,  and  their  legal  residence,  during  the  fiscal  year  ended  June  SO,  J897, 


Legal  residence. 

Transfer— Bnle  X. 

Promotion— Role  XI. 

Passed. 

Failed. 

1 

1 

Passed. 

FaUed. 

• 

3 

e 
H 

18 

• 

s 

-a 

• 

i 

1 

1 

4 

1 

• 

• 

i 

1 

A lab&mA  .......<••■•■■■•■• 

1 

3 

12 

» 

2 

Alaska    

3 

AriKoiiA  ...•.••.•.•••--••-- 

1 
3 

...... 

3 
78 

2 
13 

'""2 

\ 

■"25" 
...... 

1 
2 
7 
3 

14 

4 

149 

3 

23 

4 

Arltftnsfts..... 

5 

California 

'"2' 

1 

8 

2 

1 
4 

1 

20 

1 

7 

3 

1 
5 

*"i7* 

■'2" 

10 

0 

Colorado  .................. 

7 

Connectiont 

2 

2 

16 

8 

D^l^^ar^  ., 

J 

9 

District  of  Columbia 

119 

10 

Florida 

1] 

OtiorcflA    ........•.•.•.««•• 

.... 

1 

34 

12 

Tdflbo       --- ......••..••. 

13 

Illinois 

1 

• 

2 

1 

3 
1 

5 
6 

4 

14 
9 

5 

1 

28 
16 

31 

14 

Indiana 

17 

15 

Indian  Territorv  .......... 

16 

Iowa  ...................... 

2 
1 
1 
2 

2 

1 
1 
3 

3 
3 
8 
3 
2 
13 
2 
8 
2 
1 
1 

...... 

1 
...... 

1 

4 
8 
4 
6 
2 

24 
4 

13 
6 
6 
7 

...... 

2 
4 
...... 

1 
...... 

"■'"7 

6 

17 

13 

4 

51 

8 

n 

6 

8 

17 

Kansas .................... 

18 

Kentuokv 

18 

in 

Lonisi  ana tt-^ 

1 

16 

20 

Maine 

21 

Maryland 

4 
1 
1 

5 

1 

0 
2 

1 

60 

2? 

Massachusetts ............. 

10 

2:\ 

Michigan  ..-t.t 

a 

24 

Minnesota 

2ft 

Missisainni ................ 

2 

2 

20 

Missonn  .-^.-  

27 

Montana        . .......... 

28 
29 
30 

Nebraska .................. 

1 

*  *  *      *  * 

1 

2 

2 

3 

5 

7 

Nfivada                       ......... 

New  Haninshire. ..... 

i    .... 

31 

New  Jersev 

1 

6 

...... 

6 

6 

32 

Naw  MAxirn                     .-    .* 

33 

New  York 

1 

****** 

2 

3 

0 
10 

14 
1 

14 
0 

10 
2 

47 
22 

SO 

34 

North  Carolina 

22 

35 

North  Dakota    

30 

Ohio 

1 

1 

11 

1 

81 
1 

3 

*"*36 
1 

37 

37 

Oklahoma 

1 

38 

O  PA  iron 

80 

Pennsylvania. ............. 

'"i2' 

•••••* 

4 

16 

7 

8 

8 

7 

25 

41 

40 

Rhode  Iwland 

41 

South  Carolina 

•••••• 

8 
1 
5 

7 

...... 

I 

8 

4 

1 

9 

2 
18 
14 

i 

42 

South  Dakota 

t 

43 

Tennessee 

9 

4 

1 

Vi 

44 

Texas  

1 

2 

a 

17 

45 

Utah 

40 

Vermont 

2 
16 

1 
14 

S 
42 

1 
5 

7 

77 

7 

47 

Virginia 

n 

48 

Washington         

40 

West  Virginia 

""'i' 

8 
4 

6 

4 
6 

1 

18 

10 

1 

18 

50 

Wisconsin 

1 

** 

11 

51 

Wyoming 

1 

Total...; 

_ 

37 

* 

21 

58 

191 

96 

849 

80 

716 

774 

-Under  Kule  X  58  persons  were  examined,  as  folloifs:  clerk -copyist.  8  passed,  8  ffi^' 
ul  clerk,  22  passed,  10  failed ;  post-office  inspector,  6  passed,  2  failed ;  skilled  laborer,  1  paaMO, 


NOTES.- 

rallway  mail 
1  failed. 

Under  Rule  XI 716  persons  were  examined,  as  follows:  clerk -copyist,  167  males,  75  females,  paM«i 
806  males,  69  fenisles,  failed;  stenography,  1  male,  2  females,  passed,  3  males,  4  females,  failed;  typf 
writing,  0  males,  17  females,  passed,  5  males,  6  females,  failed;  teachers,  1  female  passed,  1  fenuw 
failed;  German,  1  failed;  law  clerk,  3  passed,  8  failed,  assistant  examiner,  Patent  Office,  2  fsil<^: 
bookkeeper,  2  passed,  2  failed;  ansistant  messenger,  1  passed.  1  failed:  model  repairer,  2  failed;  tm 
culturist,  7  passed,  11  failed;  railway  mail,  I  passed,  7  fuled;  computer,  1  female  passed,  1  male  taX^- 

In  addition  to  the  above,  27  sets  of  papers  were  canceled  for  various  reasons. 
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Taulk  11.  (Supplementary  to  Table  10,) — Showing  the  number  who  were  examined  for  tk4 
cla88ifi&i  cuatoma  aercioe  at  the  offices  where  cliMeifioation  is  tnade  hy  position  and  iMrf 
by  grade. 


Position  for  which 
examined. 

Baltimore, 

o 

« 
o 

• 

• 

Burling- 
ton, Vt. 

New   Or- 
leans, La. 

1 

1 

New  York, 
N.Y. 

c 

4 
^^ 
-*> 

U 

o 

r 

1 

H 

1 
1 

• 

t 

•8 
1 

a< 

1 

1 

1  1 

s    « 

• 

p4 

• 

1 

1     8 

1  1 

Admcasurer  of  vMsels  .... 

6 

3 

3 

158 

45 

3 

2 

10 

32 

18 

1 

Assay  er 

........ 

Assistant  eaueer 

1 

•  •  •  •  . 

AHsistaut  weigher 

18 

7 

33 
1 
2 

64 
5 

58 

11 

0 

10 

is'  ii' 

51       t 

Attendant 

Boatman 

1 

.... .... 

1.... 

Cleric,  male 

26 

16 

41 

13 

36 
2 

37 

310 

228 

60  ,  32 

74  1    27 

Clerk,  female 

Dav  inspector 

21 

21 

48 


18 

256 

233 

53 

88 

9i  .    3( 

Examiner 

**6 

7 

Kxamiuer  of  fancy  hard- 
ware   

3 
6 

4 

24 
23 

0 

Examiner  of  oils 

' 

Examiner  of  sugar 

t  ... 

Examiner  of  teas 

•  «  •  » 

•  •  *  » 

sS 

Foreman 

24 

6 

•  ■  •  • 

2 

3 

Inspector,  and  interpreter 
or  French • 

6 

Inspectress -*. . . 

7 

1 

82 

I 

7 

200 

370 

326 

7 

3 

•  «  •  ■ 

9 

1 

Jauitor 

1 

1 

Laborer 

1 

15 

52 

13 

1 

1 

13 
180 

61 
112 

•  *  •  • 

8 
34 
17 

0 
20 
16 

7 

*7 1    i 

M<'4Rei)I^Ar    ,,,,  -  r  .^-r .-,-,... . 

14 
30 

1 
2 
1 

7 

1 

■  a    •    • 

1 

■  «   •    • 

2 

35 

4 

17 

19 

3 

18  '     8 

Niclit  iiispector 

Opener  and  packer 

38       4 

Port<»r 

Sampler 

1 

16 

15 

5       4 

Speciarinspector 

1 

Stenography  and  type- 
writiug 

3 

13 

i 

1 
17 

5 
31 

1 

1 

Watchman 

3 

4 

10 

121 

'85     "m* 

17      U 

1 

139 

234 

1 

ToUl 

116 

56  256 

6 

88 

1,974   1,035 

i 

211 

6 

7  |316 

1 

144 

a  This  examination  was  incomplete  and  cauceled;  competitors  were  reexamined. 
Total  forcostoms  service— passed,  4,215;  failed,  2,733;  aggregate,  6,048. 

Table  12. — Showing  the  number  examined  for  promotion  in  the  customs  sermce  under  the 
j)rovi8ion8  of  Rule  XI ^  the  number  that  passed  and  that  failedf  during  the  fiscal  year 
ended  June  30,  1S97. 


District. 


New  Orleans,  La  . . 
Newport  News,  Va 
New  York, N.Y... 
Philadelphia,  Pa  . . 
San  Francisco,  Cal 

Total 


Passed. 


1 

1 

275 


283 


Failed. 


Total 


1 

1 

*  60 

1 

6 

*? 

65 


348 
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13. — Showing  the  number  examined  fur  the  cl^Lesified  postal  serHoej  and  the  number 
that  paeeed  and  that  failed,  during  the  fiscal  year  ended  June  30, 1897, 


Clerks. 

Carriers. 

Summary. 

m  of  post- 
office. 

Passed. 

■ 

Failed. 

• 

H 

1 

1 

1 

• 

1 

H 

1 
1 

i 

s 

^  1 

1 

13 
28  1 

t: 

13 
3  1 

1 

U 

1 

• 

1^ 

1 

• 

1 
i 

• 

r 

i 
§ 

1 

a    •   *   • 

JlBAMA. 

ion  ......... 

I 
22 

1 
10 

4 
1 

1 

18 
1 
5 
3 
1 

'""i' 

'""5* 

1 

2 

10 

7 

1 

10 
7 

3 
32 

8 
10 

7 

3 

11 

11 

18 

1 

5 

10 

1 

15 

29 

1 

7 

14 

2 

5 
33 

1 

12 
8 
2 

18 

tgham 

me 

61 

9 

17 

ornery 

3 
2 

3 
2 

•  *    •    • 

1 
1 

2 
2 

■  •  •  • 

1 

«   a  •  • 

5 

•  •  •  « 

■  •  •  • 

21 
5 

Cotal 

39 

29 

10 

24 

23 

63 

22 

46 

68 

61 

70; 

131 

BIZONA. 

X 

5 

3 

2 

2 

1 

7 

4 

1 

5 

9 

3 

12 

KAMBAB. 

mith 

irJDgtt 

Rock 

luff 

6 

1 

18 
2 
2 

a 

1 

13 
2 
1 

3 
"'i' 

""i 

5 

2 
9 
6 

1 

3 

""9 
5 
1 

11 
3 

27 
8 
3 

3 
2 
9 
2 
1 

4 
4 

25 
3 

1 

7 
6 

34 

•5 

2 

9 
3 

27 

4 
3 

9 
6 
84 
9 
2 

18 

9 

61 

13 

una 

5 

Dotal 

29 

20 

9 

23 

18 

52 

17 

37 

54 

46 

60 

106 

JFOBNIA. 
ila 

1 
3 
3 
3 
39 
2 

1 
...... 

2 

29 

1 

""3' 

1 
3 

1 
3 

2 
6 
3 
4 
46 
2 

3 
2 

2 

4 
1 

5 
6 

1 

4 

5 
3 
3 

92 
7 

3 
7 
1 
1 
35 
11 

7 

ev 

12 

«- J  .......... 

ft . 

4 

t 

1 
10 

1 

1 
7 

1 
5 

•  •  •  • 

2 

4 

Direlea 

vale 

63 
5 

28 
11 

81 
16 

127 
18 

id 

2 
9 

I 
7 

1 
2 

1 

1 

1 

.... 

3 
10 

6 
2 

4 

2 
2 
4 

8 
4 
8 

8 
11 

4 

3 
3 
4 

11 

i^m  , ^ 

14 

La........... 

8 

ids 

5 
6 

4 

5 

1 

1 

1 
2 
1 
2 
26 
4 
1 
2 
2 
2 

1 
2 

1 
1 
14 
2 
1 
1 
2 
2 

.... 

12 
2 

*  ■  •  ■ 

1 

a    •   •   • 

•  ■    *    • 

19 

1 
1 

6 
8 
1 

11 
104 

13 
4 
6 
5 
4 

2 
6 
1 
4 
19 
2 
3 

1 

11 
...... 

21 
6 

1 

3 
17 

1 

12 
40 

8 

4 

■  7 

12 

1 

13 
97 
11 
6 
4 
4 
5 

2 

13 

1 

10 

47 

10 

2 

2 

4 

7 

9 

lento  ....... 

tmanliiio . . 

25 
2 

iego 

0 

78 

9 

3 

4 
3 
2 

5 
46 
6 
3 
2 
2 
2 

4 

32 
3 

■  "'2' 
1 

62 

23 

ranciflco 

)fle 

144 
21 

Iterbara  .... 

8 
6 

Roiia 

on 

1 
3 

2 
5 

3 

8 

8 
12 

Dotal 

181 

119 

67 

38 

238 

116 

109 

225 

297 

106 

463 

»LOBADO. 

2 
13 

1 
12 

1 

1 

1 
6 

""'5' 

3 
19 

2 
20 

1 
13 

3 

do  SpringH . . 
0  Creek   .... 

7 

7 

14 

33 

r.. 

88 
3 
4 
7 
2 

70 
2 

4 
7 
2 

18 

1 

20 
2 

1 
10 

1 

9 
2 

1 
9 

1 

11 

■  w    ■    ■ 
•   •  •  • 

1 

■  ■  •   ■ 

14 

108 

5 

5 

17 

3 

33 

24 

57 

121 

3 

8 

15 

3 

44 

2 

6 

15 

1 

165 

y 

5 

ille 

4 
8 

1 

5 
5 

9 
13 

1 

14 

».-.. 

ad 

30 

4 

CoUl 

119 

98 

21 

41 

27 

160 

53 

41 

94 

172 

82 

254 

BTBCTICCT. 

ja 

•port 

[      

11 

7 

4 

5 

4 

1 

16 

11 

13 

24 

22 

18 

40 

rv ..... 

......i- - 

1 

1 

•    a    •    > 

1 
2 
7 
3 

...... 

4 
6 

1 

"'s 

7 

1 
1 

12 
12 

3 
9 
6 

2 

•  •  «      *  » 

10 
9 

2 

ij  .......... 

2 
5 

1 

1 

5 

1 

1 

3 

,rd 

2 
2 

I 
2 

1 

*    •   «    « 

19 

in 

1§ 

H.  Doc.  314- 


-29 
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Tablb  13. — Showing  Ute  number  examined  for  the  elaeeifled  poetal  eervtee,  and  IA«  nwmber 

thatpaeaed  and  that  failed,  etc, — Continaed. 


Clerks. 

( 

Dairiera. 

Sommaiy. 

Locfttion  of  poftt- 
offloe. 

Passed 

• 

Failed. 

1 

• 

P4 

i 

-a 

• 

1 

1     ^ 

• 

• 

i 

• 

• 

■ 

1     . 
-    1 

-1 

E 

& 

•  •    •    • 

•  •   •   • 

•  ■   ■    • 

? 

< 

CONNBCnCUT— C5011- 

tinued. 

Middletown 

New  Britain 

New  Haven 

New  Loudon 

2 

6 

17 

3 

2 

4 
9 
8 

""'2' 

8 

1 
4 
8 

1 

4 
8 

3 
10 
25 

8 

1 

10 

20 

1 

1 

6 

1 

18 
22 

"2* 
6 

2 

23 

42 

1 

3 

12 

8 
16 
37 

4 
1 
9 

2 
17 
30 

•"2 
10 

5 

S3 

67 
4 

Norwalk 

3 

Norwich .......... 

3 

3 

4 

4 

•    ••• 

7 

19 

Rockville 

iSouth  Norwalk  . . . 
Stamford. ......... 

1 
5 
3 

i 

s 

...... 

1 
8 

...... 

1 

•    •    •    • 

2 

2 
8 
3 

5 

1 

3 

15 

3 

4 
16 
14 
10 

8 

5 

19 

29 

10 

6 
6 
6 
15 
5 

4 

7 

16 

14 

14 

10 
13 

Torriugton 

Wallinsford 

n 

29 

Waterbnry 

WiUimantic 

5 

6 

4 

4 

■  •  •  • 

9 

19 



4 

Total 

64 

48 

16 

36 

31 

99 

84 

120 

204 

148 

155;     301 

DBLAWAU. 

Wilmington 

18 

16 

2 

9 

9 

•  «  •  « 

2 

27 

8 

7 

15 

26 

16 

42 

DI8TBICT  '»F  CO- 
LUMBIA. 

Washington 

65 

60 

5 

82 

50 

117 

57 

58 

110 

122 

105 

227 

VLORIDA. 

Jacksonville 

Pendfloola 

8 

1 

11 

8 

'■"i* 

...... 

.2 

3 
6 
5 

2 
6 
2 

1 

•  •  •  • 

3 

11 

7 

16 

6 

2 

7 

13 

1 

13 

5 
6 

11 

7 

Tampa .», rr^,-- 

2 

6 

7 

10  '     fl 

Total 

20 

17 

8 

14 

10 

4 

34 

7 

7 

14 

27 

21 

tt 

OEOBOIA. 

Anierious 

1 
i 

Atlanta 

23 
3 

4 

10 
8 

4 

4 

12 

1 
6 
1 
1 
4 
10 
11 

11 

1 
4 
1 
1 
3 

10 
11 

1 
"2 

•  •  •  ■ 

•  •  •  • 

1 

•  •  •  • 

4 

85 

4 
10 
1 
8 
11 
11 
20 

18 
2 
4 

1 
...... 

1 
1 

42 
2 

11 
5 
3 

16 
7 
8 

60 
4 

15 
6 
3 

18 
8 
9 

41 

a 

? 

2 

9 

2 

10 

54         K 

Atliens 

3          9 

Augusta 

17         15 

Brunswick 

6          1 

f  Columbus 

2 

7 
1 
9 

1 
7 
1 
9 

1 
5 

4          1 

Macon  --, ■, ,..t-- 

20         9 

Kome 

17         W 

Savannah  

19         V 

Total 

49 

44 

46 

42 

95 

29 

94 

123 

78 

140  i     218 

IDAHO. 

Boise  City 

4 

2 

2 

I 

1 

•  •  •  • 

6 

...... 

1 

1 

4 

2          < 

ILLUrOIB. 

Alton 

4 
5 
4 

4 

I 

...... 

1 
4 

1 

4 

•  «  •  • 

•  ■  •  ■ 

5 

1 
2 
3 

8 

10 

1 

9 
12 

4 

5 
7 
7 

0         14 

Aurora 

14         21 

Austin 

1          i 

Belleville 

Belvidere 

4 
8 
4 
483 
2 
7 
.      2 

1 

12 
...... 

2 
423 
1 
7 
2 

...... 

2 

4 

2 

2 

60 

1 

2 
5 

4 
1 

2 
4 
2 

1 

•  ■  •  • 

1 
2 

19 

806 
10 

1 
8 

'  "'3* 

5 

300 

6 

9 

""'2" 
8 
5 
8 

"'ii' 
7 

"ii* 

422 

1 
11 

4 
7 
4 
7 
5 

1 

20 
7 
8 

17 

722 

7 

20 
4 
9 
7 

12 
8 

3 

22 

4 

6 

9 

783 

8 

16 

2 

2 

8 

8 

6 

2          S 

Bloomington 

Cairo 

17         31 
11         IS 

Canton 

1  i        7 

Champaign 

Chicago 

12         11 

"32.V 
2 
3 
2 

806 
1 
2 
2 

15 

1 
1 

•  •  •  • 

745 
3 

14 
6 
t 
5 

11 
5 

Lsat 

Danville 

11 

Decatur 

91 

l>izon 

9 

EastSt.Louia 

9 

Elgin 

5 
3 
8 

5 
2 
2 

"l 

I 

1 

4 

1 
1 

•  •  •  • 

8 

« •  •  t 

3 

11 

Kvanston 

19 

Freeport 

11 
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E  13. — Showing  the  number  mamim^fmt  the  eUunJied  po9tal  9eroioe,  and  the  number 

ihatpatsed  and  ihaifiUied,  eto»— Continued. 


Clerks. 

Carriers. 

Summary. 

m  of  post- 
office. 

Paaaed 

• 

Failed. 

■ 

3 

• 

• 

i 

1 
• 

■ 

• 

• 

• 

Pm 

• 

1 

• 

9 

• 

1 

3 

*  •  •  ■ 

•  •  •  • 

t 

1 

>is— cont'd, 
nrg 

23 
3 
4 
2 
1 
2 
1 
6 
4 
5 
5 
2 
1 
7 

9 
8 
3 
2 

1 
1 
I 
5 
3 
1 
3 
2 
...... 

14 

""i* 

4 

1 
8 

1 
1 
3 

27 

4 
7 
2 
1 
4 
2 
8 
6 
6 
8 
3 
3 
11 

7 

5 

1 

1 
1 

...... 

6 
...... 

9 

4 
8 
4 
1 

'"2 

4 
3 
2 
3 

4 
2 
4 
5 

11 

8 

11 

6 

1 

3 

5 

3 

2 

4 

10 

2 

9 

14 

30 
3 

11 
7 
2 
3 
2 
6 
4 
6 

11 
2 
6 

16 

8 

4 
7 
1 

""i 

5 
5 
4 
3 
7 
3 
6 
9 

88 

7 

18 
a 

niolle 

kee 

)............ 

2 

1 

1 
...... 

1 

4 
2 

"i 

4 

2 
1 
2 
2 

2 

1 
1 
2 

«  «  •  • 

1 

7 

>n..... ...... 

7 

I............ 

11 

>ath 

:k 

8 
g 

1...... ...... 

3 

1 
2 

4 

2 
1 
1 
8 

1 

■  •  ■  • 

18 

5 

12 

25 

0  ........... 

'.. .......... 

11 

12 

11 

9 

1 

11 
8 

8 
7 

1 

""a 

3 
3 

9 
8 

4 
1 

9 
6 

4 
1 

"2' 

•  •  •  • 

•  •  •  « 

20 
20 
15 
10 

1 
1 

5 
3 
16 
8 
3 
2 
2 

13 

11 

11 

6 

4 
3 
3 

18 

14 

27 

14 

7 

5 

6 

16 

16 

27 

17 

4 

2 

2 

9 

22 
19 
15 
7 
4 
4 
3 
2 

38 

,rd 

84 

aland 

field 

tt  .......... 

42 

24 
8 

^. .......... 

IT..... ...... 

1 

1 

•  •  •  • 

6 

ft  ........... 

5 

»gan 

9 

8 

6 

2 

2 

•    •   w   • 

11 

11 

:otal 

604 

545 

119 

402 

370 

32 

4 

1,066 

433 

603 

1,036 

1,097 

1,005 

2,102 

roiAHA. 
ion ......... 

15 

10 

6 

0 

2 

21 

21 

29 

50 

36 

35 

71 

t)U8 

3 
2 

2 

1 

1 

1 

1 
1 
1 
2 
5 
17 
11 

1 
1 
1 
2 
6 
16 
11 

•  •  •  • 

•  •  •  ■ 

. . . . 


1 

4 

3 

1 

10 

11 

44 

31 

2 

9 

9 

9 

33 

5 

3 

15 
16 
17 
8 
10 

6 
10 

'i' 
1 

19 

19 

3 

7 

'""3" 
41 
2 
10 
9 
7 
5 
2 
1 
1 

12 
8 
2 
7 

""5 
6 
1 

12 
2 

2 

14 

1 
6 

"m 

22 

'ii' 

2 

4 
51 

5 
11 
16 

8 
18 

""4" 

""lY 
9 
1 
3 
1 
11 
21 
7 

13 

7 

7 
24 

1 
11 

1 
74 
41 

3 
19 

2 

7 
92 

7 
21 
25 
15 
23 

2 

5 

1 

29 
17 

3 
10 

1 

16 
27 

8 
25 

9 

8 
12 
....... 

7 
46 
89 

5 
11 

6 

8 
63 

2 
11 
17 
15 
15 

7 

8 

1 

20 
15 

5 
13 

1 

11 
20 

6 
13 

4 

3 

15 

2 

8 

5 

72 

33 

"ii' 

5 

8 

62 

10 

13 

23 

16 

25 

3 

7 

"u 

12 
6 
7 
3 

19 
82 
10 
21 
11 

11 
27 

■svllle 

2 

irdsville.... 

8 

6 

27 

20 

2 

4 

6 

5 

22 

3 

6 

20 

18 
2 
4 
3 
3 

21 

5 
...... 

2 

21 
12 

HUe 

tort 

118 

72 

5 

...... 

...... 

2 

1 

5 
3 
4 

11 
5 
2 
7 
8 
7 
3 
3 

5 
2 
2 
U 
5 
1 
7 
8 
7 
3 
2 

•  •  •  • 

.1 
2 

•  «  *  • 

1 

•  •  •  • 
■  •  ■  • 

. ... 
1 

28 

tmd 

11 

apolis 

miTille 

16 

125 

12 

lO..... 

1 
8 
8 
10 
5 
7 

1 
0 
7 
10 
5 
5 

...... 

1 

""2 

24 

40 

e. .......... 

31 

in 

40 
10 

15 

fan  Citv . 

1 

8 
7 
3 
6 
1 
6 
14 
5 
1 
2 

•  •  •  ■  •  • 

8 
5 
3 

4 
1 
6 
9 
3 
1 
2 

"'2 
""2 

""5 
2 

7 
3 
5 
4 
2 
8 
11 
3 
8 
4 

6 
3 
4 

2 
2 
8 
9 
3 
6 
3 

1 
.... 

2 

•  •  •  • 

2 

•  •  •  « 

2 

1 

19 

15 

10 

8 

10 

3 

14 

25 

8 

9 

6 

44 

Ibany 

27 
11 

and 

20 

vlUe 

Bend 

aiso 

h 

4 
30 
52 
16 
34 
15 

'otal 

212 

175 

37 

157 

138 

300 

226 

350 

576 

438 

607 

946 

IOWA. 

ic... ........ 

4 

3 

1 

6 

4 

1 

9 

8 

12 

20 

12 

17 

29 

rton 

1 

1 

S 

1 

1 

8 

2 

7 

9 

3 

9 

12 

Rapids 

I............ 

6 
5 

2 

4 
5 

0 
2 

5 
2 

1 

•  «  •  • 

12 

7 

4 
5 

1 
12 

5 
17 

10 
10 

7 
14 

17 
24 
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Table  13. — Shmoiug  the  number  examined  far  ike  cUueified  poetal  eerviee,  and  the  number 

thatpaeeed  and  that  failed,  elo.— <)oiitiDned. 


Clerks. 

Carriers. 

Sommaiy. 

Location  of  post- 
oflSce. 

Passed 

• 

Failed. 

• 

1 

■ 

& 

i 
1 

• 

3 

m 

• 

Ci 

• 

1 
2 

• 

i 

1 

E 

1 

"a 

& 

z 

it 
-1 

MASSACHDSKTTS— 

cson  tinned. 
Waltham 

2 

2 

2 

1 

3 

4 

1 

5 

TVatertown  ....... 

W  eatboro 

, 

Westfleld 

4 

4 

1 

.     1 

5 

3 

3 

7 

1 

f) 

W  eat  Medford 

Wiucheater . . 

1 

3 

22 

1 

3 

22 

1 
4 

29 

1 

7 

54 

...... 

32 

1 

Wobum 

1 

7 

"  i 

7 

10 
2 

4 
32 

1 

25 

5 

57 

9 

Worceater 

« 

Total 

322 

291 

31 

171 

161 

493 

472 

438 

910 

794 

609 

1,403 

MICHIGAN. 

Adrian 

14 
1 
5 
6 
7 
4 
3 

6 

8 

3 

1 

17 
1 
7 

14 
9 
4 
4 

10 
1 
1 
6 
4 
3 
2 
2 

10 
...... 

5 
8 

6 

2 

20 
1 
3 

11 
7 
9 
4 
2 

24 
2 

6 

12 

11 

7 

5 

2 

2 

169 

1 

7 

78 

5 

13 

"a 

13 
5 
6 
3 

""2 

94 

1 

6 

42 

2 

17 

Albion 

i 

Alpena 

4 
2 
...... 

2 

2 
8 
2 

...... 

2 

2 
2 

10 

Ann  Arbor 

Battle  CTreeIc 

Bay  CitT 

16 
13 

Benton  Harbor 

Calumet 

1 

1 

8 
1 

Coldwater 

2 

81 

I 

5 

.  32 

3 

43 
1 
2 

29 
2 

1 
38 

'***3' 
3 

1 

2 
12 

1 
3 
9 

2 
9 
....„ 

6 

"3* 

1 
1 
3 

4 

93 
2 
8 

41 
•     3 

4 

Detroit 

88 

82 

170 

SIS 

Sscanaba 

2 

Flint 

2 

46 
2 

3 

33 

2 

5 

79 

4 

IS 

Grand  Rapids 

Billsdale 

7 

Holland 

Ionia 

« 

6 

1 

1 

*  •  •  • 

7 

2 

2 

8 

1 

9 

Iron  Mountain  ...» 

Ironwood 

3 

1 

2 

2 

1 
4 
8 
9 
3 

...... 

3 

4 
2 
3 

2 

"i" 

4 
4 

•  •  •  ■ 

6 

1 

12 
15 
16 
3 
4 
1 
5 
5 

1 

6 
4 

2 

4 

A 

3 
7 
15 
6 
5 
2 

8 

3 

18 

21 

10 

7 

6 

4 

'"'19' 
13 
14 
2 

8 

4 

4 

11 

23 

12 

8 

2 

1 

2 

2 

8 

Isbpeming 

4 

Jackson 

8 

7 

10 

4 
6 
8 

4 
1 
2 

M 

Kalamazoo 

Lansing 

81 
9 

Manistee 

18 

Marqaett«- 

M«^nominftft 

4 

2 

2 

18 

i 

2 

I 

""2 

1 
.... 

I 

Muskegon 

Owosso 

3 
4 

2 
2 

1 
2 

3 

13 

S 

9 

1 

10 

15 

Fetoskev 

Pontiac 

2 

7 
12 

1 
5 
9 

1 
2 
3 

2 
11 
15 

1 

1 

1 
9 

3 

1 
7 
5 

4 

2 

16 

5 

3 

8 

21 

8 

5 

10 

6 

6 

Port  Huron 

Saginaw  East  Side 
Saginaw  Weat  Side 
Kault  SiA  MariA 

4 

3 
1 

3 

1 
1 

1 
2 

13 

31 

6 

TrAvnrfiA  f  jitv 

.... 

West  Bay  City 

• 

2 

4 

2 
5 

i' 

2 

11 

4 

* 

Tpailantl.......... 

3 

8 

7 

7 

.... 

10 

1 

15 

^^^___ 

Total 

233 

148 

85 

87 

67 

80 

320 

218 

211 

429 

451 

298 

748 

MINNESOTA. 
Anstin .......... 

Duluth 

8 

3 

1 

75 

1 
1 

7 

2 

1 

64 

1 
1 

1 
1 
...... 

3 

2 

3 

22 

3 

2 

3 

21 

•  •  •  • 

•  •  •  « 

•  •     M     * 

•  •     •     • 

1 

11 
5 

4 

07 

1 

3 

7 
'"'77* 

7 
3 
1 

59 
1 

14 

3 

1 

136 

1 

15 
3 
1 
152 
1 
1 

10 
5 
4 

81 

1 
2 

...J 

» 

Faribault 

8 

Mankato 

5 

Minneapolis 

Bed  Wing 

238 
2 

Bocliester 

2 

2 

•     *     •    • 

8 

8t  Cloud 

St.  Paul 

51 
2 

4 

"46' 
"'"2" 

11 
2 
2 

35 

1 
3 

30 
1 
2 

5 

■  *  •  • 

1 
7 

•  •  «  • 

2 

3 
7 

31 
2 
3 

39 
8 

8 

70 

5 

11 

82 

4 
7 

74 

4 

151 

Stillwater 

8 

Winona 

18 



Total 

146 

118 

28 

71 

64 

217 

120 

121 

241 

266 

i« 

158 

MISSISSIPPI. 

Greenville 

Jackson 

1 
2 

1 

1 

...... 

1 

4 

1 
2 

2 
6 

2 

1 

1 
5 

3 
6 

3 
8 

2 
9 

5 

13 

FOURTEENTH  REPORT  OP  CIVIL  SERVICE  COMMISSION.     455 


'▲BUS  13. — Shaufing  the  number  examined  for  ike  oUusified  postal  eervioOf  and  the  number 

that  paued  and  that/ailedf  0to.— <)oiitinaed. 


Clerks. 

Carriers. 

Summary. 

ocation  of  po«t- 
oflBoA. 

Passed 

» 

Failed. 

1 

• 

3 

1 

1 

i 

• 

1 

H 

1 

• 

i 

i 

i 

a 

9 

1 

2 
1 
2 

• 

• 

• 

1 

2 
"2' 

6; 

fissiflsippi— «on- 
tiniied. 

[eridian 

3 
1 
5 

1 
...... 

6 

I 

4 
1 

1 

9 
2 

8 

15 

18 
1 

1 

6 
2 
6 

1 

21 ' 
1 

3 ' 

27 

fttches ....... 

3 

icktburg 

9 

Total 

12 

7 

6 

15 

9 

27 

8 

21 

20 

20 

36 

• 

56 

•  M1B80CBI. 

artbaffo  •••■••.... 

2 

14 

3 

1 

2 

33 

I 

2 

I 

1 

2 

23 

1 

2 

21 

4 

3 

6 

41 

1 

1 

7 

30 

154 

8 

6 

...... 

I 

"""i* 

17 

1 
3 
5 
6 
41 
2 
7 

1 
2 
1 
1 
3 

22 
...... 

***23* 

57 
1 
4 

1 
3 
2 
1 
7 

39 
1 
7 
5 

29 

98 
3 

11 

2 

16 
4 
1 
6 

50 
2 
3 
8 

22 

154 

5 

10 

1 
9 
2 
3 

7 
30 

4 

37 

98 

6 

7 

3 

hUlicothe 

7 

"io' 

7 
1 
2 
4 
8 

4 
1 
1 
3 
6 

3 

*i' 

1 
2 

24 
6 

Blfenon  City 

Dplin 

4 
13 

jinsaflCity 

mtliiliina 

80 
2 

[oborly  .......... 

•«••■• 

1 
4 
14 
41 
5 
3 

1 
3 
14 
40 
5 
3 

«  ■  «  • 

1 
.... 

9 

8 

<»T»da ■, 

3 

16 

113 

3 

3 

3 

16 

93 

1 

2 

'"20* 
2 

1 

12 

L  Joseph. ........ 

59 

t.  Ltouis 

252 

Bdalia 

11 

pringfleld 

17 

Total 

194 

154 

40 

90 

81 

284 

88 

119 

207 

282 

209 

491 

MOMTANA. 
noiunwla 

Qtte 

2 
1 
6 

...... 

5 

2 

2 

1 
9 

1 

3 

4 

3 

1 
8 

3 

• 

6 

T«atFall8Tr--,-r- 

1 

kOlona ............ 

1 

3 

3 

•  •  •  • 

2 

6 
9 

8 

17 

Total 

0 

6 

3 

3 

8 

12 

3 

12 

12 

12 

24 

NBBBA8KA. 

iMitricc. 

11 

20 

2 

50 

4 

7 

1 

4 

10 

'ii' 

2 

27 

3 

1 

• 
1 

8 
1 
4 

11 
1 

25 
2 

58 
6 

2 

11 

15 

1 

1 
2 
1 
5 
...... 

1 

13 

2 

3 
2 
2 

12 
1 

16 
2 

28 
3 

9 
1 
5 

18 
2 

31 
3 

65 
5 

2 
2 
1 
5 

"io' 

1 

21 

4 

11 

'romoDt .......... 

3 

■rand  Island 

6 

[astings 

1 

1 
8 

23 

leamoy 

2 

jncoln 

5 

5 

41 

febraaka  City 

maha   ... 

4 

23 

1 

8 
2 

5 

1 

3 

1 

4 

86 

onth  Omaha 

9 

Total 

100 

d6 

34 

16 

12 

116 

39 

30 

69 

139 

40 

186 

VKW  HAMP8HIBB. 

Uncord 

2 

2 

3 

3 

5 

1       3 

2 
2 

"i' 

6 

2 

5 
2 
3 
3 

15 

4 

5 

5" 

2 
14 

4 
1 

5 
2 
2 
3 

13 
2 

10 

toxor 

2 

2 

2 

2 
2 

7 

2 
2 
7 

4 

2 

12 

2 

1 

3 
2 
9 
2 

7 

iftconia ........... 

5 

lancheater 

[fuihua  .......... 

5 
2 

1 

5 
2 

1 

27 
6 

'ortAmoiith . . 

1 

*  •  •  • 

1 

Total 

12 

12 

14 

14 

26 

19 

1      ^3 

32 

31 

27 

58 

IfBW  JBB8BT. 

labaryPark 

LtlanticCity 

layonne 

3 

10 

6 

1 
1 
1 
5 
2 
5 
3 
2 

2 
9 

5 
1 

1 
1 

5 

o 

.# 

5 
3 
2 

1 
1 

1 

4 
9 
4 
3 

3 
9 
4 
3 

7 
19 
10 
4 
1 
1 
7 
5 
8 
6 
2 

2 

1 

4 

11 
3 

6 

12 

3 

5 

11 

6 

1 

4 
1 
6 
4 
12 
5 
2 

8 
20 
7 
8 
1 

'"is" 

7 

13 

3 

1 

13 
31 
18 

tloomfiold  . . 

4 

3 

1 

4 

6 

iurluiKton 

anidon 

1 

2 

3 
3 
3 

2 

3 
3 
3 

1 
2 
7 
2 

16 
4 
10 
...... 

17 
6 

17 
2 
1 

24 

last  Orange 

Ilisabeth 

11 
25 

Inglowood 

lackensack 

8 
8 
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Table  13. — Showing  ike  number  examined  for  the  clasaified  poaial  service,  and  the  numhtr 

that  passed  and  that  failed,  etc, — Continued. 


Clerks. 

CarriAra. 

Snmmar}-. 

Location  of  post- 
oftice. 

Passed. 

B 

0 

5 

'ailed. 

• 

■ 

5 

56 
•    1 

3 

1 
47 

3 

• 

8 
36 
...... 

*""82* 

4 

3 

0 
H 

• 

1 

1 

■ 

1 

13 

42 

""3 

*ioi* 

6 

!      A 

• 

M 
s 

• 

• 

• 

• 

• 

a 

< 

NEW  JBB8BT— con- 
tinued. 

Hoboken 

rl 

5 
17 

"'i' 

5 
6 

10 
25 

13 
92 
1 
6 
1 
129 
7 

10 
75 
1 
3 
1 
70 
5 

1 
1 

i 
23 

Jersey  City 

MillviUe 

117 
1 

^oiitcl&ir   ........ 

6 

Morrifltown.  ...... 

I 

Newark 

23 
2 

23 
2 

22 
2 

19 
2 

3 

45 
4 

174 

Kew  Bmnswick. . . 
Ocean  Qrove 

.  » 

Oranse ............ 

2 
3 
3 

2 
3 
3 

1 
3 
7 
3 
2 
1 

1 
3 
7 
2 
2 
1 

3 
6 
10 
3 
2 
6 

'""3' 
10 

"27 
2 

12 
4 

19 
1 

25 

• 

12 

7 
29 

1 

52 

8 

2 

6 

13 

""27 

7 

13 
7 

26 
4 

27 

7 

15 

Pasaaio. 

IS 

Paterson .......... 

39 

Perth  Aiiibov 

1       "• 
4 

PhilliDsbariE 

1       54 

Plainneld 

5 

4 

1 

1       •" 
14 

Princeton  ......... 

Rah  wav ...... 

• 

6 

7 

12 

5 

7 

12 

Rnthenord 

Trenton — 

3 
2 
3 

3 

"'"a" 

"'2' 

1 

1 

4 
2 
3 

4 

4 
1 

8 

1 

7 
2 
3 

5 
1 

13 

V inoland .......... 

3 

Washington 

3 

■ 

5 

Total 

109 

101 

8 

84 

79 

193 

185 

262 

447 

294 

346 

640 

NRW  MBXICO. 

Albnquerqae 

2 

2 

1 

1 

3 

2 

1 

1 

NSW  YORK. 

• 

AJban  Y  ........... 

11 
3 
5 
2 

18 
229 

82 

11 

3 
5 
2 

18 

207 

79 

'"22* 
3 

8 
2 
2 

1 

130 
43 

8 
2 
2 
5 

n-f 

43 

'49' 

19 

5 

7 

7 

26 

359 

125 

11 
1 
4 

8 

14 
272 
135 

1 

""i* 
3 
3 

10 
2 

343 
116 

22 

7 

10 

4 

23 

615 

251 

2 

4 

5 

4 

4 

31 

6 

22 
4 
9 
5 

32 
501 
217 
1 
1 
6 
9 
3 

27 
3 

19 
8 
8 
6 

17 
473 

1 
5 
4 
1 
6 
31 
4 

41 

AniBtordani 

A 11  hum 

12 

17 

Batavia 

11 

Binghamton 

Brooklyn 

49 
974 

Buffalo 

376 

Cauandaicna ... 

2 

Cohoes 

1 
3 
6 

.... 

3 
6 

1 
2 

1 
2 

2 
5 
6 
5 
27 
1 

< 

Oominir 

10 

Cortland . . 

10 

Dunkirk 

5 

5 
10 

9 

Elmira 

17 
1 

16 

1 

1 

10 

58 

Flushins 

7 

Fulton 

Geneva. 

4 
1 
1 
3 

4 

1 

1 
3 

*  •  •  • 

4 
1 
2 
9 
2 

...... 

1 
6 
6 

3 

6 
2 
3 

11 
1 

14 
1 
3 
2 
3 

19 
2 
6 
1 
5 
5 
4 
1.140 

5 

7 
5 
3 

1 
4 
4 
5 
13 

8 
...... 

S3 
4 

9 
3 

I 

8 

8 

946 

5 

Glens  Falls 

7 

Gloversville 

Hoosick  Falls 

1 
6 
2 

1 
5 

1 

...... 

1 

8 
9 

Hornellsville 

""'3 
5 

1 
9 
1 

1 
1 
1 

16 
2 
2 
...... 

3 
2 

587 

530 

1 
7 
9 
5 
17 
3 
5 

I 

39 
4 
6 
1 
1 
8 
9 
1,117 

S 

flndHon  

7 

Ithaca... 

6 

6 

6 

1 

10 

IS 

Jamaica 

1 
5 

1 
6 

6 

Jamestown 

Johnstown 

5 

4 

1 

27 
3 

Kingston 

2 

1 
2 
3 

2 

1 
2 
2 

4 

4 

6 

11 

Littlofalls 

1 

2 

Lockport 

2 
3 
2 
9 
3 
5 
5 
3 
Ov9 

4 

Long  Island  City. . 
Middletown 

1 

43 

2 
5 
2 
1 
3 
1 
416 

2 
4 

2 
...... 

1 
394 

"i* 
22 

6 

Mount  Temon 

New  Brighton 

Newark 

4 
1 
4 
2 
2 
553 

4 
...... 

2 

2 

$09 

...... 

1 

44 

15 
4 
8 

Newbnrgh 

New  Rochelle 

New  ¥orka 

13 

12 

2.088 

a  In  addition  to  the  above,  special  examinations  were  held  as  follows :  Boston,  Mass.,  Italian  carritf*i 
1  passed,  8  failed;  Chicago,  III.,  stenography,  2  males,  5  females,  passed,  6  males,  16  females,  (wileA; 
tyi>cwritinc,  2  males,  0  females,  passed,  5  males,  14  females,  failed;  New  York,  N.  T.,  porter*. 53 
passed,  36  failed ;  Terro  Haute,  Ind.,  janitor,  1  failed.  The  total  number  for  all  positions  in  postal 
service  is:  iSassed  10.934,  failed  9,292,  aggregate 20,236. 
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13. — Showing  the  number  examined  for  the  elaeeified  postal  eervioe,  and  the  number 
ihatpaesed  and  that  failed,  etc.— Continued. 


Clerks. 

Carriers. 

Snmmary. 

of  post- 

Bee. 

Passed 

• 

Failed. 

• 

3 

0 
H 

• 

•0 

P4 

1 

H 

a 

• 

? 
Pm 

12 
5 
2 
« 

'"5" 
8 
2 
1 

4 

0 

4 
21 

8 
69 
11 

7 

1 
22 

1 
30 

• 

•1 

• 

• 

a 

• 

1 

E 

8 
2 

• 

s 

1 

•? 

iBK— eoii- 
ued. 

Falls 

1 
2 
3 
6 
1 
5 
4 
2 

1 

2 
3 
6 

1 
5 
3 
2 

8 
2 

4 
4 

3 
8 
1 
5 
10 
2 

3 
3 
3 

4 
1 
4 
4 

3 
2 

1 

9 
3 
2 
4 

2 
2 
1 
3 

12 
6 
5 
8 
1 
9 
6 
5 
3 
4 

4 

6 
6 

10 
2 
9 
8 
5 
2 
2 
1 
2 

14 

11 

103 

4 

4 

3 

14 
4 

27 

16 
10 

nrg 

8 

2 

2 

16 

2 

14 

1 

6 

6 

16 

7 

I 

0 

rg 

Ator ...... 

1 
1 
2 
3 
9 

52 
2 
4 
2 

11 
1 

12 

1 
1 
2 
3 
8 

62 
2 
3 
1 

11 
1 

12 

1 
2 
2 

1 
2 
1 

.... 

2 
3 

4 
3 

12 

69 
9 
5 
2 

21 
1 

14 

6 
3 

vis 

2 

51 
2 
...... 

3 

3 

15 

2 

21 
5 

52 
4 
6 
1 

12 
1 

28 

2 

32 

7 

103 

6 

6 

2 

15 

4 

43 

6 
35 

tepfiie 

ir 

1 
...... 

1 

8 

17 

7 

1 

3 

17 

7 

1 

19 
172 

15 

•alls.-"... 

11 

4 

Jitly 

e 

10 

10 

36 
5 

5.  ......... 

2 

2   .... 

57 

rn. 

15 
18 

4 
2 

1 

15 

18 

2 

2 

1 

'2* 

6 
9 
3 
2 

•  "Ti:::: 
9 

21 

27 

7 

4 

1 

8 
10 

1 

1 

5 

12 

19 

6 

1 

4 

20 

29 

7 

2 

9 

23 

28 

5 

3 

6 

18 

28 

9 

3 

4 

41 

56 

wn 

1 
2 

2 

14 
6 

>w  Biigh- 

10 

DV  ........ 

"J  ••••.••. 

3 

"3 

4 

4 

•    «   w    « 

7 

3 

10 

13 

6 

14 

26 

^ 

1,139 

1,067 

82 

747 

701 

46 

1,886 

1,243 

1,352 

2.  595 

2,:i82 

2,099 

4,481 

7 
2 
1 
2 
2 
1 

4 

? 

2 
1 

1 

8 
...... 

4 
3 
2 
2 
4 
4 
2 

4 
2 
2 
2 
3 
4 
2 

.... 

•  •  ■  « 

'i' 

V    •    »   • 

11 
5 
3 
4 
6 
5 
2 

1 
2 
1 
1 

8 
8 

9 

10 

1 

2 

8 
4 

2 
3 
2 
5 

12 

11 

2 

3 

4 

u 

7 

20 

a::::::::: 

15 

4 

>ro 

6 
6 

ton 

4 

10 
5 

14 
5 

19 
7 

•«*••• 

.... 

tal 

15 

11 

4 

21 

19 

2 

36 

9 

32 

41 

24 

53 

77 

DAKOTA. 

3 
3 

3 
3 

1 

1 

1 
1 

■  a  «  • 

■  •  ■  ■ 

4 
4 

""2* 

1 

1 

1 
3 

3 
5 

2 
2 

5 

orks 

7 

tal 

6 

6 

2 

2 

■  •  •  • 

2 

8 

2 

2 

4 

8 

4 

12 

no. 

12 

1 

11 

1 

1 

5 

3 

17 

1 

8 

17 
5 

25 
5 

20 
1 

22 
5 

42 

6 

la 

3 
6 
2 

3 
5 

3 

11 

2 

'*24' 
1 
1 
5 

'"72" 

1 
27 

1 

2 
13 

1 
75 

1 
51 

2 

3 
18 

1 
147 

3 
30 

3 

1 
30 

4 
228 

1 
32 

1 

2 
21 

1 
138 

"4 

1 
2 

5 

5 

*  •  •  • 

62 

;aino 

4 

3 

25 

4 
156 

24 
4 

131 

1 

8 

8 



33 

4 
219 

51 

be 

5 

itl 

te 

26 

63 

5U 

4 

366 

d 

62 
24 

41 

59 
23 

41 

3 

1 

17 
6 

8 

1 

15 
ft 

8 

1 

2 

•  •  •  « 

79 
30 
49 

1 
5 
5 

96 
56 
28 

1 
2 
2 

71 
29 
29 

1 

0 

167 

85 

57 

2 

2 

4 

158 
80 
69 

1 
7 
5 

88 

35 

37 

2 

"4* 

246 

s ........ . 

115 

100 

3 

5 

5 
3 

4 
3 

1 

7 

erpool  — 

2 

0 

a     ■     •     ■ 

0 
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Table  13. — Shomng  ike  number  examined  for  the  cUieeified  p4>$tdl  service,  and  the  nemkr 

thatpaeeed  and  that  failed,  etc — Oontiniied. 


Clerks 

Carriers. 

Summary. 

Location  of  post- 
oflBce. 

Passed 

1 

Failed. 

t 

H 

• 

1 

1 

i  ' 
& 

• 

S 

1 

• 

& 

2 
8 
3 
2 

• 

1 

0 

i 

o 
-3 

1 

1 
1 

• 

a 

S3 
}2i 

i 

• 

1 

1 

< 

OHIO— cont'd. 
Elyria 

2 
3 

1 

2 

2 
5 
1 
2 

4 
8 

1 
1 

2 
6 
2 

1 

6 

14 
8 
2 

6 

11 

1 
2 

8 

Findlay 

2 

I 
1 

2 
...... 

■  •  •  » 

1 

» 

Fostoria 

4 

Fremont 

1 

1 

4 

Gallon 

Hamilton 

6 
3 

4 

3 

2 

4 
1 

3 
1 

1 

10 

4 

11 
4 
5 

...... 

6 

5 

5 
1 

1 

1 
...... 

4 

9 

'*6* 
1 
8 

1 

12 

4 
10 
4 
9 
1 

12 

6 

13 

2 

1 

17 
7 
S 
1 
6 
2 
8 

10 
6 
4 
1 
9 

14 

12 
8 
3 
6 

12 
4 
3 
5 

16 

12 

'"93" 

4 
3 

5 
1 
5 
5 
14 

2 
11 
1 
...... 

18 
3 
3 
1 
6 
4 
5 
2 

"11 

12 

10 

85 

2 

6 

n 

Ironton  

8 

Kenton 

10 

Lancaster 

Lima 

1 
6 
1 
2 
5 
1 
3 

•     1 
6 
1 
2 
5 
1 
3 

1 
5 

...... 

1 
1 

2 
11 
1 
5 
6 
4 
8 

6 

Lorain 

1 

Mansfleld 

3 

I 
3 

3 

1 
2 

.... 

1? 

Marietta 

U 

Marion 

1? 

Massillon 

s 

Middletown 

1 

Mount  Vernon .... 

9 
9 

n 

3 
2 
3 
6 
3 
1 
2 
9 
8 

7 
6 
3 
3 

1 
3 
4 
3 
1 
2 
6 
6 

2 
3 
8 
...... 

""2 

1 
9 

1 

4 

V    •    •    • 

6 

10 

18 

11 

4 

2 

5 

7 

5 

2 

2 

15 

14 

4 

40 

5 

7 

10 

Newark 

5 

1 
5 
1 
3 
6 
1 
2 
3 
7 
4 

"ii" 
...... 

9 
3 
2 
1 
4 
3 
3 
1 
...... 

6 
6 

77 

1 
1 

14 

4 

7 

2 

7 

9 

4 

3 

3 

18 

10 

6 

188 

1 

2 

« 

Norwalk 

u 

Oberiin 

1 

1 

•  «  •  • 

11 

PainesTille 

4 

Piqiia 

2 
I 
2 

1 

...... 

1 
1 

2 
.... 

•  •  •  • 

IS 

Portsmonth 

Salem 

• 

Sandasky 

i 

Sidney 

i 

Springfield 

Steabenville 

Tiffin 

3 
2 

6 
6 
4 

8 
1 
5 

4 

6 
4 

8 

1 
1 

2 

•  *  •  ■ 

•  ■  a  « 

•  •  •  ■ 

4 

S3 
24 

10 

Toledo 

32 
4 
2 

23 

4 
1 

0 
...... 

118 

Troy 

e 

Urbana  

• 

Van  Wert 

Warren 

2 

3 
4 
1 
9 
11 

2 
2 
3 

1 
8 
7 

...... 

1 
...... 

4 

1 

1 



8 
3 
6 
5 
13 
11 

4 

4 

2 
8 

4 

2 

19 

20 

6 

...... 

6 
SO 

5 

670 

10 
8 

18 

7 

Washington  C  H  . 
Wooster 

s 

2 

4 
4 

1 
1 
4 

1 
3 

«  •  •  • 

e 

Xenia 

1 

10 
9 

2 

16 

5 

8 

26 
14 

8 

Youugstown 

ZanesTille 

38 
S5 

31 

1 
2 

..._ 

Total 

512 

434 

78 

195 

164 

707 

469 

475 

944 

981 

1,6:1 

OKLAHOMA. 

Guthrie 

5 
8 

3 
4 

2 

4 

5 
3 

4 

1 

10 
11 

21 

2 

5 
5 

7 
5 

7 
8 

17 

Oklahoma 

16 

-- 

Total 

13 

7 

6 

8 

5 

3 

2 

10 

12 

15 

33 

OBBQON. 

Astoria 

Portland 

Salem 

1 

21 

4 

"17* 
2 

1 

4 
2 

2 

4 
3 

1 
4 
3 

1 

«  •  «  • 
•  ■  •  • 

1 

3 
25 

7 

3 

16 
5 

1 
5 
2 

4 
21 

7 

4 

87 

9 

3 
9 
5 

7 
48 

14 

Totol 

,      26 

19 

7 

9 

8 

35 

24 

8 

32 

50 

17 

67 

PENNSYLVANIA. 

Allegheny 

AUentown 

Altoonft 

7 
8 
7 
4 

1 

4 

8 
7 
3 

1 

8 

...... 

7 
3 
7 

5 
3 

7 

2 

•  •  a  ■ 

14 
11 
14 

4 
2 

7 
3 
5 
...... 

2 

12 
2 

11 
5 

1 

19 
5 

16 
5 
2 
2 

14 
11 
12 

4 
2 
2 

19 
5 

18 
5 
2 

3S 

16 
30 

Beaver  Falls 

8 

Bellefon  te 

1 

1 



4 

Bethlehem 

S 

DloomRhnTfr 

Braddock 

2 
3 

2 
3 

•  •  •  a 

2 

7 
4 
5 
8 
3 
2 

1 
2 
3 
2 
4 
1 
2 

1 
2 
4 
6 
6 
2 
10 

2 
4 
7 
8 

10 
3 

12 

1 
6 
7 
7 
9 
4 
3 

3 
5 
4 
6 
9 
2 
U 

4 

Bradford 

4 

4 
5 
5 
3 

1 

4 

1 
2 
3 
2 

1 

....„ 

3 
2 

1 

11 

Butler 

11 

Carbondale 

IS 

Carlisle 

3 

2 

1 

18 

ChambezBbarg 

Chester 

6 

...... 

i' 

•  •  •  • 

14 
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JB  13. — Showing  the  number  examined  for  the  olaeeified  postal  eervioe,  and  the  number 

thatpaaaed  and  thatfailedf  ete, — Continned. 


Cl«rki. 

• 

Carriers. 

Snmmary. 

iion  of  post- 
ofllce. 

Paased. 

FaUed. 

i 

• 

04 

1 

• 

1 

1 
I 

I 

• 

f  ■ 

< 

• 

a 

a 
"A 

• 

a 

• 

1 

• 

• 

1 

rSTLVlNIA-- 

mtinued. 
ibia 

1 

1 

1 

1 

tUavHle 

1 

1 

2 

2 

.... 

3 

1 

1 

1 

8 

4 

iUe 

l8., 

1 

1 

13 

9 

1 
8 

...... 

11 

3 

I 
6 

1 

1 

1 

23 

10 

3 

12 

1 

1 

6 
2 

11 
3 
1 

15 

1 
2 
9 
2 

1 
10 

4 

6 
4 

20 
5 
2 

25 

4 

6 

3 

24 

12 

2 

23 

i' 

1 
2 

19 
3 
3 

14 
5 

7 

n 

5 

4 

6 
...... 

10 

1 
2 
4 
1 

10 
...... 

3 
1 

.... 
.... 

•  •  •  • 

43 

tUn 

15 

isbarg 

sburg 

ton 

5 

37 

6 

ingdon 

DA  ........... 

1 

1 

1 

ttown 

Qninir........ 

7 

6 

1 

2 

1 

1 

9 

6 

8 

14 

13 

10 

23 

iBtfi^r 

9 
2 
4 

1 
8 
1 
7 

9 
2 

4 
1 
5 
1 
3 

4 

2 

1 

4 
2 
1 

■  •  »  ■ 
•  «•  «  ■ 

13 

4 
5 
1 

12 
1 
8 

« 
3 
3 

1 
1 
1 
8 

12 
7 
1 

1 

8 

18 
10 

4 

1 

4 

.  2 

16 

15 
5 
7 
2 
9 
2 

15 

16 
9 
2 
...... 

1 
9 

31 

ion  .......... 

14 

Iiavon 

noyCity  .... 
ville.... 

9 
2 

3 

4 

4 

V    •    •    • 

16 

t 

3 

ie«i)ort 

Q 

4 

1 

1 



24 

coke 

aHtle 

Blown 

Ity 

6 
4 

6 
208 

54 
3 
3 
6 

12 
9 
4 
1 

4 

4 

1 

190 

40 
8 
8 
3 

12 
8 
4 

2 
...... 

12 
14 

2 
3 
2 
122 
27 
1 

2 

3 

1 

116 

21 

.... 

6 
6 
1 

8 

7 

8 

330 

81 

4 

3 

9 

17 

13 

5 

1 

2 

1 

12 

2 

1 

166 

44 

2 

15 

2 

6 

272 

72 

27 

4 

7 

437 

116 

2 

18 

6 

7 

373 

98 
5 
3 
9 

26 

34 
9 
4 
2 

17 

5 

8 

394 

90 

1 

...... 

18 
31 
9 
2 
2 
2 

35 
11 
15 

delphia . .  .1 . . 
inre 

767 
197 

ion.  ......*.... 

6 

town  ........ 

3 

3 
...... 

...... 

3 
5 
4 

1 

2 
5 
3 
1 

1 

■  «  •  • 

1 

3 

14 

25 

5 

3 

2 

2 

12 

27 

8 

2 

...... 

5 

27 

52 

13 

5 

2 

1 

14 

nir 

44 

"o 

ton 

65 

okin 

18 

6 

tndoah ....... 

2 

1 

...... 

2 

4 

2 

dry  .......... 

viUe 

1 

1 

2 

1 

1 

2 

nda 

le.. .......... 

3 
3 
3 
1 
2 
9 
12 
7 

2 
3 
2 
I 

•""8* 
12 
7 

1 

1 

1 

•  •  •  ■ 

4 

3 
8 
1 
3 
20 
17 
7 

1 
1 
1 
1 
...... 

5 
6 

1 
1 
3 
4 

1 
7 
3 
9 

2 

2 

4 
5 
1 

10 
8 

15 

4 

4 

4 

2 

2 

12 

17 

13 

2 

1 
8 
4 
2 
18 
8 
9 

6 

itown 

5 

en 

I 

5 

5 

«  •  •  • 

12 

lington 

CboHter 

Mbarre 

unaport 

6 

2 

1 

1 
11 

5 

5 

1 

4 
3C 
25 
22 

25 

Total 

479 

404 

75 

257 

232 

736 

397 

582 

979 

876 

839 

1,715 

>DE   ISLAND. 

•al  Falls 

1 
1 
5 
7 
46 

1 

"\i 

12 
44 

1 
3 

2 

1 
17 
19 
90 

1 
7 

1 
3 
8 
14 
68 
1 
5 

1 
...... 

18 

54 

2 

3 

2 

Mjrt 

2 
3 
7 

22 
1 
1 

...... 

« 
13 

2 
2 
1 
9 

1 

2 

5 
13 
32 

2 

1 

3 

rvillo 

acket 

dence 

erlv 

2 

6 

10 

1 

2 

6 

10 

1 

•  •  «  • 

•  •  •  • 
«  *  «  • 

22 

32 

122 

3 

iBocket  ...... 

8 

«  •  •  • 

.... 

■  •  •  • 

Total 

36 

21 

15 

19 

19 

55 

64 

73 

137 

100 

92 

192 

■H  CAROLINA. 

eaton 

Qbia 

5 
8 
2 

6 
5 
2 

...... 

3 
6 
3 

8 
5 
3 

8 

14 

5 

1 
...... 

8 
6 
1 

9 
6 
2 

6 
8 
3 

11 

12 

4 

17 
20 

iville 

anhnrar    - 

7 

1 

Total 

15 

12 

3 

12 

11 

27 

1        2 

15 

17 

17 

27 

44 
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Table  13. — Showing  the  number  examined  for  the  chusified  ^eial  service,  and  ike  mmkr 

that  passed  and  thatfailedf  etc, — Continued. 


Clerks 

Carriers. 

Sammary. 

Location  of  po«t- 
office. 

Passed 

• 

Failed. 

1 

• 

(H 

3  • 

1 

. 

1 

0 

2 
3 

i 

O 

§ 

• 

a 

}2i 

• 

• 

• 

1 

1 

•< 

OHIO— cont'd. 
Elyria 

1 

2 

1 
1 

2 

5 

1 
2 

4 
8 
1 
1 

2 
6 
2 

1 

6 

14 
3 
2 

6 

11 

1 
2 

2 
8 
8 

2 

8 

Findlay 

2 

1 
1 

2 
...... 

•  •    •    V 

1 

•  «  •  • 

M 

FostoriA  ...  

4 

Fremont 

1 

1 

4 

Gallon 

Hamilton 

6 
3 

4 

8 

2 

4 

1 

3 

1 

1 

»  •  •  • 

10 

4 

11 

4 
5 

...... 

6 
5 
5 

1 
1 

1 
...... 

4 

9 

"e' 
1 

8 

1 

12 

4 
10 
4 
9 
1 

12 

6 

13 

2 

1 

17 
7 
5 

1 

6 

2 

8 

10 

6 

4 

1 

9 

14 

12 

8 

3 

6 

12 

4 

3 

5 

16 

12 

"93" 
4 
8 

5 
1 
5 
5 
14 
...... 

2 
11 
1 
...... 

18 
3 
3 
1 
6 
4 
5 
2 

"ii 
12 
10 

85 
2 

6 

» 

Ironton 

8 

Kenton 

10 

Lancaster 

1 
6 

1 
2 
5 
1 
3 

•     1 
6 

1 
2 
5 
1 
3 

1 
5 

"  "4' 

1 

1 

2 
11 
1 
6 
6 
4 
3 

6 

Lima 

» 

Lorain 

1 

Manafleld 

3 
1 
3 

3 
1 
2 

.... 

17 

Marietta 

12 

Marion 

17 

MaAsillon 

S 

Middletown 

1 

Mount  Vernon .... 

9 
9 
U 
3 
2 
3 
6 
3 
1 
2 
9 
8 

7 
6 
8 
8 

1 
3 
4 
3 
1 
2 
6 
6 

2 
3 
8 
....J. 

'  "i* 

1 
9 

1 

4 

•  «  •  ■ 

5 

10 

18 

11 

4 

2 

5 

7 

5 

2 

2 

16 

14 

4 

40 
5 
7 

10 

Newark 

5 
1 
5 

i 
3 

« 
1 

2 

3 

7 

4 

'""ii' 

...... 

9 

3 
2 

1 
4 
3 
3 
1 
...... 

6 
6 

77 
1 

1 

14 

4 

7 

2 

7 

9 

4 

3 

3 

18 

10 

6 

138 

1 

2 

» 

Norwalk 

15 

Oberlin 

1 

1 

•  *  •  ■ 

It 

PainesTiUe 

4 

Piqna 

2 

I 
2 

1 

...... 

1 
1 

2 

•  •  •  • 

1 

w    •    •    « 

IS 

Portsmouth 

Salem 

10 
0 

Sandusky 

5 

Sidney 

5 

Springfield 

StenbenviUe 

Tiffin 

3 
2 

6 
6 
4 

8 

1 
6 

4 

6 

4 
8 
1 
1 

2 

•  •  •  ■ 
«  •  •  • 

4 

S 
M 
10 

Toledo 

32 
4 
2 

23 

4 
1 

9 
...... 

178 

Troy 

< 

TJrbana 

• 

Van  Wert 

Warren 

2 
3 

4 

1 

9 

11 

2 
2 
3 

1 
8 
7 

...... 

1 
...... 

4 

...... 

1 

3 
3 
6 
5 
13 
11 

4 

4 

2 
3 

4 

2 

19 

20 

6 

...... 

6 
20 

5 

7 

Washington  C  H  . 
Wooeter 

1 

2 
4 
4 

1 
1 
4 

1 
3 

6 

Xenia 

1 

10 
9 

2 

16 

5 

8 

26 
14 

8 

Youugstown 

Zanesville 

SO 

31 

1 
2 

3 

Total 

512 

434 

78 

195 

164 

707 

469 

475 

944 

981 

670 

10 
8 

1,C1 

OKLAHOMA. 

Guthrie 

5 

8 

3 
4 

2 

4 

5 
3 

4 

1 

10 
11 

2 

6 
5 

7 
5 

7 
8 

17 

Oklahoma 

14 

____ 

Total 

13 

7 

6 

8 

5 

21 

2 

10 

12 

15 

18 

S 

OREGON. 

Astoria 

Portland 

Salem 

1 

21 

4 

2 

1 
4 
2 

2 
4 

3 

1 

4 
3 

1 

•  •  •  ■ 

•  *  •  • 

1 

3 
25 

7 

3 

16 

5 

1 
5 
2 

4 

21 

7 

4 

37 

9 

3 
9 
5 

17 

7 
46 
11 

Total 

26 

19 

7 

9 

8 

35 

24 

8 

32 

50 

17 

PBNNSYLVANIA. 

Allegheny 

Allentown 

Altoonft 

7 
8 
7 

4 
1 

4 

8 
7 
3 

1 

8 

...... 

7 
3 
7 

6 
3 

7 

2 

«  •  •  « 

14 
11 
14 

4 
2 

7 

I 

...... 

2 

12 
2 

11 
5 

1 

19 
5 

16 
5 
2 
2 

14 

11 

12 

4 

2 

2 

IB 
5 

18 
5 
2 

33 

18 

90 

Beaver  Falls 

0 

Bellefonte 

1 

1 

■  •  •  • 

4 

Bethlehem 

8 

Bloomsburs 

Braddock 

2 
3 

2 
3 

•   •   •   a 

2 

7 
4 
5 
8 
3 
2 

1 

I 

2 

4 
1 
2 

1 
2 
4 
6 
6 
2 
10 

2 

4 
7 
8 

10 
3 

12 

1 
6 
7 
7 
9 
4 
8 

3 
5 
4 
6 
9 
2 
11 

i 

Bradford 

4 
4 
5 

I 

1 

4 
1 
2 
3 
2 
1 

""3' 
3 
2 

1 

11 

Butler 

11 

Carbondale 

13 

Carlisle 

3 

2 

1 

M 

Chambersbarg 

Chester 

6 

i 

i 

•    •   •  • 

U 
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Table  13. — Showing  the  number  examined  for  the  olaeeified  poeial  aerviee,  and  the  number 

that  passed  and  that  failed,  ete.—ijonUnutd, 


Clerks. 

• 

Carriers. 

Summary. 

Location  of  post- 
oflice. 

Passed 

1 

FaUed. 

.J 

1 

• 
• 

04 

1 

• 

1 

• 

i 

• 

< 

• 

a 

a 
"A 

'a 
a 

• 

u 

1 

• 

PEiniSTLVANIA— 

oootinuod. 
Columbia. ......... 

1 

1 

1 

1 

ConnellsTiUe 

Corrv  ............. 

i 

1 

2 

2 

3 

...... 

• 

1 

1 

1 

3 

4 

Pan^Pll^     ,    r  r        -   r    .    , 

Daboifl., 

1 
1 

13 
9 
1 

8 

...... 

11 

3 

1 
6 

1 

1 

1 
23 
10 

3 
12 

1 

1 

6 

I? 

3 

1 

16 

i 
2 
9 
2 

1 
10 

4 

6 
4 

20 
5 
2 

25 

4 

6 
3 

24 

12 

2 

23 

i' 

1 
2 

19 
3 
3 

14 
5 

7 

KnlrtOD  r  -  r  ,  -  .  r  . . . , 

5 

Erie 

2 
6 
...... 

10 
1 
2 

} 

10 
...... 

3 
1 

.... 
.... 

43 

FiUDkliii .......... 

15 

Greensbarg 

Harriflburg 

Bazloton 

5 

37 

5 

Hontingdon 

Indiana 

1 

1 

1 

Johnstown 

Kittanning 

7 

6 

1 

2 

1 

1 

0 

6 

8 

14 

13 

10 

23 

Lancaster 

9 

2 
4 

1 
8 
1 
7 

9 
2 

4 
1 
5 
I 
3 

4 

2 

1 

4 

2 

1 

18 
4 

5 

1 
12 

i 
8 

6 
3 
3 

1 
1 
1 
8 

12 
7 
1 
...... 

1 
8 

18 

10 

4 

1 

4 

.  2 

16 

15 
5 
7 
2 
9 
2 

15 

16 
9 
2 

1 
9 

31 

Lebanon  r  -  r . . » . 

14 

Lockhaven 

MabanoyCity  .... 
UeadTilTo 

9 
2 

8 

4 

4 

16 

Media 

3 

IfcKeeeport 

Hilton 

4 

1 

1 

24 

Nanticoke 

Newcastle 

Norristown 

Oil  City 

6 
4 

6 
208 

54 
3 
3 
6 

12 
9 
4 
1 

4 
4 

1 

190 

40 

8 

8 

3 

12 

8 

4 

2 

"h 

12 
14 

2 
3 
2 
122 
27 
1 

2 

8 

1 

116 

21 

.... 

6 
6 
1 

8 

7 

8 

330 

81 

4 

3 

9 

17 

13 

5 

1 

2 

1 

12 

2 

1 

165 

44 
2 

16 

2 

6 

272 

72 

27 

4 

7 

437 

116 

2 

18 

6 

7 

373 

98 
5 
3 
9 

26 

34 
9 
4 
2 

17 

5 

8 

394 

90 

1 

...... 

18 
31 
0 
2 
2 
2 

35 
11 
15 

Philadelphia . .  .1 . . 
Pittsbure 

767 
197 

Pitteton .■ 

6 

Pottatown 

3 

PottsTiUe 

3 
...... 

...... 

3 
5 
4 

1 

2 
6 
3 
1 

1 
.... 

3 
14 
25 

\ 

2 

2 

12 

27 

8 

2 

...... 

6 

27 

52 

13 

5 

2 

1 

14 

Reading 

44 

Scranton 

65 

8haniolCin . r.,-- 

18 

Sharon 

6 

Shenandoah 

2 

1 

...... 

2 

4 

Soiitb  Bethlebeni. . 

2 

Sanbnry  .......... 

1 

2 

1 

1 

2 

Towanda 

Tyrone 

3 
3 
3 

1 

2 

9 

12 

7 

2 
3 
2 

1 

12 

7 

1 

I 

1 

4 
3 
8 
1 
3 
20 
17 
7 

""3* 
5 
6 

1 

1 
3 
4 
1 
7 
3 
9 

2 
2 
4 

6 

1 
10 

8 
16 

4 

4 

4 

2 

2 

12 

17 

13 

2 
1 
8 
4 

2 

18 
8 
9 

6 

Uoiontown 

5 

Warren 

1 

5 

6 

12 

Washington 

West  Chester 

WUkeabarr© 

Williamaport 

York 

6 

2 

1 

1 

11 
5 

"ii" 

6 

1 

4 
8C 
25 
22 

26 

Total 

479 

404 

75 

267 

232 

736 

397 

682 

979 

876 

839 

1,715 

BHODE   ISLAND. 

Central  Falls 

1 

1 

6 

7 

46 

"X 

1 

12 

44 

1 
3 

2 

1 

17 

19 

90 

1 

7 

1 
3 
8 
14 
68 
1 
5 

1 

"ii' 

18 

54 

2 

8 

2 

Newport 

2 

3 

7 

22 

1 
1 

...... 

6 
13 

"""i* 

2 
2 

1 
0 
1 

2 

5 

13 

32 

2 

1 

3 

Olney  ville 

Pawtncket 

Proridence 

Westerly 

2 

6 

10 

1 

2 

6 

10 

1 

22 

32 

122 

3 

Woonsocket 

8 

•  •  «  « 

•  •  *  ■ 

1 

■  •  ■  • 

Total 

36 

21 

16 

19 

19 

65 

64 

73 

137 

100 

92 

192 

SOUTH  CABOLINA. 

Charleston 

Columbia 

5 
8 
2 

6 
5 
2 

...... 

3 
6 
3 

3 
6 
3 

8 

14 

6 

1 
...... 

8 
6 
1 

9 
6 
2 

6 
8 
3 

11 
12 

4 

17 
20 

Greenville 

fli>artjinbiir7 

7 

1 

Total 

15 

12 

3 

12 

11 

27 

2 

16 

17 

17 

27 

44 
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Taisl^  13. — Showing  the  number  examined  for  the  clasaified  poetal  $erv%ce,  and  the  numha 

that  pa$8ed  and  that  failed,  etc.— *Gontinned. 


Clerks. 

• 

Carriers. 

Sommary. 

Location  of  post- 
otlioe. 

Passed 

Failed. 

• 

a 

a 

• 
Pi 

£ 

■i 
6 

•8 

1 

1 

• 

1 

tft 

*< 

1 
i 

■ 

9 

1 

a 

}Z5 

-2 

• 

1 

SOUTH  DAKOTA. 
A  hArd  AATi 

2 

1 

1 

1 

1 

1 

1 

3 

1 

4 

Hnron                ..... 

Mitchell 

1 
9 
3 

1 
7 

1 

1 

9 
3 

1 
9 
5 

...... 

1 

Sioux  Falls 

2 
2 

5 

""2 

I 

1 
2 

10 

Vnnlctfin 

S 

■  »  •  ■ 

•  •  •  • 

•  ■  ■  • 

1 

1 
3 

•  •  •  • 

5 

■  •  «  • 

•  «     •    V 

•  •  ■  « 

•  •   «   a 

1 

Totol 

15 

10 

1 

1 

10 

3 

1 

4 

18 

2 

20 

TBNNES8EB. 

Bristol 

3 
6 
1 

1 

13 
9 

4 

3 

6 
1 

■"i2* 

6 
4 

3 

14 

2 

1 
27 
15 
28 

...... 

...... 

12 
11 
14 

3 
9 
9 

4 

8 
33 
18 

3 

13 
9 
8 
20 
44 
32 

....... 

I 
4 

2e 

17 
38 

6 
15 
10 

5 
21 
42 
22 

1 

6 

Chattanooga 

Clarksville 

Jackson 

8 
1 

7 

1 

1 

27 

II 

9 

Knoxville 

14 

6 

24 

10 

4 
23 

4 

2 

1 

47 

Memohis. 

ao 

Nashville 

eo 

Total 

53 

45 

8 

37 

32 

90 

45 

84 

129 

96 

121 

219 

TBXA8. 

Anstin 

8 
6 

13 
2 
3 

11 
2 

10 

13 

5 

6 
9 
2 

1 
9 
1 
7 
9 

3 
...... 

""2 
2 

1 
3 

4 

1 
1 
7 
2 
4 
3 

1 

1 
7 
2 
3 
3 

9 
7 

20 
4 

7 
14 

2 
21 
23 

1 

1 

8 
6 

24 
3 
3 

16 
•3 

13 

1« 

2 

1 

16 
3 
5 
9 
1 
19 
25 

10 

Corsicana 

7 

Dallas 

11 

1 

'""5" 
1 
3 

3 

9 

1 
1 
6 
1 
8 
15 

20 
2 
1 

11 
2 

11 

18 

M 

Denison 

6 

El  Paso 

8 

Fort  Worth 

Gainesville 

25 
4 

Galveston 

11 
10 

7 
9 

4 

1 

32 

Honst'On 

11 

Laredo ............ 



Marshall 

I 

1 

1 

I 

1 

Palestine 

Paris 

6 
13 

1 
2 
3 
5 

5 
8 
1 
2 
2 
4 

1 
5 

""i* 

1 

1 
5 
6 
5 
1 
11 

1 
4 

4 
4 

1 
8 

1 
2 

1 

■  •  *  • 

3 

7 
18 
7 
7 
4 
16 

...... 

4 

1 

2 

2 
8 
2 
3 
1 
5 

2 

17 

6 

4 
1 
7 

6 
22 
5 
3 
3 
7 

3 

13 

8 

8 

2 

16 

• 

San  Antonio 

Sherman 

IS 

IS 

Temple 

Tvler 

Waco 

11 
s 

23 

^_^__ 

Total 

99 

72 

27 

68 

55 

13 

«  ■  •  • 

1 

1 

167 

40 

63 

103 

139 

131 

279 

UTAH. 

Offdcn 

6 
12 

3 
11 

3 

1 

10 
12 

10 
11 

16 
24 

...... 

1 
3 

1 
10 

6 
19 

11 
15 

17 

Salt  Lake  CMty .... 

34 

Total 

18 

14 

4 

22 

21 

40 

7 

4 

11 

25 

26 

M 

VBBMONT. 
Barre 

Bennington 

Brattleboro 

Btirlinprton 

Montp«licr 

KiiMand 

3 
2 
4 

2 
8 

1 

3 
2 
4 
2 
4 
1 

3 

1 

2 
1 

•  •  •  • 

1 

6 
3 

4 
4 
9 
2 

1 

1 

1 

1 

'ii' 

5 
...... 

2 
20 

6 
1 

4 

2 

34 

4 

3 

5 

2 

22 

1 
1 

8 
1 
3 
4 
21 
1 
5 

12 

4 
8 

...... 

2 
1 

1 
1 

2 

1 
\ 
1 

9 

43 

St.  Albans 

2 

St.Johnsburv 

1 

4 

5 

9 

...... 

_ 

Total 

20 

16 

4 

9 

8 

1 

29 

18 

34 

52 

38 

43 

SI 

VIRaiNIA. 

Alexandria 

Cliarlottesville  .... 

4 

4 

1 
2 
4 
1 

1 
2 
4 
1 

5 
2 
5 
2 

"'i' 

2 

? 

2 
2 

I 

1 

4 

i* 

2 

3 
4 

5 

1 

7 

4 

Danville 

1 
1 

1 
1 

9 

Lynchburg 

Mauchester 

9 

Newport  News.... 

_ 
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13. — Showing  the  number  examined  for  the  claeeified  postal  service,  and  the  number 
that  passed  and  that  failed,  etc. — Coiitinued. 


Clerks. 

1 
Passed. 

Jarriera. 

Summary. 

of   pOBt- 

ioe. 

Passed 

• 

Failed. 

• 

s 

1 

8 
4 
6 
8 
3 
3 

1 

^ 

i 
1 

1 

< 

1 

1 

i 
1 

• 

1 

1 

•-3 

-3 
2 

k— cont'd. 

9 
2 
6 
14 
2 
2 

7 
2 
6 
14 
2 
2 

2 

5 

3 

14 

2 

10 

26 

4 
2 

3 
3 
2 
10 
2 

11 
7 
8 

18 
5 
3 

12 
5 
8 

24 
4 
2 

13 
4 

10 

20 

5 

3 

25 

d 

g 

4 

12 

2 

2 

18 
44 

9 

5 

. 

, 

:«1 

41 

30 

2 

31 

29 

3 

72 

21 

37 

58 

62 

68 

130 

JfOTON. 

atcom 

4 
4 

...... 

4 

4 

1 

8 

4 

1 

1 

1 

1 

S 

2 

5 
6 

6 

1 

10 
6 

rnsend  . . . 

13 

18 

11 

3 

12 

11 

8 

3 

1 
7 
3 

13 
5 
6 
2 

10 
3 
5 
2 

3 
2 

1 

26 
23 

17 
5 

13 
3 
2 

11 
2 
5 
1 

24 
5 

7 

1 

26 

21 

13 

3 

24 

7 

11 

3 

50 

28 

24 

alia 

6 

sal 

53 

38 

*16 

30 

21 

0 

•  «  •  ■ 

8 

83 

20 

21 

41 

73 

51 

124 

riBOINIA. 

m 

Ion 

urg 

1 
3 
1 
7 

1 
...... 

6 

'""z 

2 

4 

2 

1 

3 

7 

1 

10 

2 
2 

1 
2 

4 

10 
3 
6 

6 

12 

4 

8 

3 
5 
2 

9 

6 
14 

a 

0 

9 

10 

5 

1 

3 

3 

•  •  •  • 

3 

18 

tal 

12 

8 

4 

9 

6 

21 

7 

23 

30 

10 

32 

51 

9N8IN. 

4 
1 
3 
1 
2 
1 

4 

1 
3 
1 
2 

1 

2 
1 
2 
2 

2 

1 

-  2 

2 

6 
2 
5 
3 
2 
1 

4 
4 
4 

2 
3 
3 

6 
7 
7 

8 
5 

7 
1 
4 
3 

4 
4 
5 
2 
2 
2 

12 

9 

12 

a  Falls  . . . 

3 

2 

2 

2 
2 

4 

4 

6 

Tmc  ... 

5 

inson .... 

^y 

.6 

0 
4 

8 
2 

1 
2 

9 

8 

2 

2 

17 

3 

1 
3 

5 
I 
21 
4 
2 
5 

7 
3 

38 
7 
3 
8 

11 
6 

17 
7 
9 

10 

2 

167 

16 

23 
1 
S 
2 
2 

10 
2 

5 

5 

21 

8 

4 
7 
1 
86 
25 
9 
5 
4 
1 
2 
4 
1 

16 

4 

3 

1 

•  11 

38 

Q 

4 
8 
7 
2 

59 
9 

10 
1 
1 
1 
1 
8 
1 

3 
8 
3 
1 

54 
8 

16 
1 
1 

'i' 
1 

1 

1 

5 
1 
3 

...... 

1 
6 

4 
2 
2 
1 
14 
4 
6 
3 
2 

4 
2 
2 

"is* 

4 

6 

-       2 

2 

.... 

1 

•  •  •  ■ 

•  •  •  • 

1 

•  •  •  • 

8 

10 

0 

3 

73 

13 

25 

4 

3 

1 

1 

0 

2 

15 

13 

oo 

e. ........ 

17 
8 

ee 

108 
7 
4 
...... 

1 
1 
2 
1 

r2 

21 
3 

2 
2 

1 
2 
3 

180 
28 
7 
2 
3 
2 
3 
5 
1 

253 
41 

32 

m 

urn 

6 

6 
3 

Ift    . 

4 

1 
1 

1 
1 

.... 

4 

14 

3 

al 

146 

120 

26 

51 

47 

197 

160 

156 

325 

315 

207 

522 

« 

1 

1 

1 
1 

1 

1 

1 

1 

1 

al  .     .  . 

1 

1 

1 

1 

1 

2 

2 

361 

Old  total . 

5.840 

4,768 

1,072 

3,164 

2,803 

9,004 

5,025 

6,042 

11,067 

10,865 

9,206 

20.071 
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Table  14. — Sh^nving  the  number  examined  far  ike  claeeified  intemal-repenue  Mrrtoe,  tmd 
ike  number  ikat  paeaed  and  that  failed,  for  tkeJUoal  jfear  ended  June  SO,  18S7, 


Location  of  oflBce. 


Pftsaed. 


Male. 


AlUany.N.Y 

Alexandria,  Va 

AHheville,  K.  C 

SUteBville,N.C.... 

Atlanta,  Ghk 

Austin,  Tex 

Baltimore,  Md 

Birmingham,  Ala. . . 

Boston,  Mass 

Brooklyn,N.Y 

Burlinffton,  Iowa. . . 

Cairo,  fil 

Camden,  N.  J 

Chicago.  Ill 

Cincinnati,  Ohio 

CleveUad,  Ohio 

ColnmbiA,S.C 

Covington,  Ky 

Dallas,  Tex 

Denver,  Colo 

Detroit,  Mich 

Dubaque,  Iowa 

East6t.Loais,Ill  .. 
Oand  Rapids,  Mich 

Hartford,  Conn 

Helena,  Mont 

Jacksonville,  Fla . . . 
Kansas  City,  Mo  . . . 
Knoxville,  Tenn — 

Lancaster,  Fa 

Lawrencebarg,  Ind. 
Leavenworth,  Kans 

Lexinf^ton,  Ky 

Little  Bock,  Ark  ... 


Louisville,  Ky 

Lynchburg,  v  a 

Madison,  Wis 

Milwaukee.  Wis 

Nashville.  Tenn 

Newark,  N.  J 

New  Orleans,  La 

New  York,  N.  Y.,  Second  district. 
New  York.  N.  Y.,  Third  district . . 

Omaha,Nebr 

Owen  sboro,  Ky. 

Parkersburg,  W.  Va 

Peoria,  HI 

Philadelphia,  Pa 

Pittsburg,  Pa 

Portland,  Oregon 

Portsmouth,  N.  H 

Baleigh,  N.  C 

Richmond,  Ky 

Richmond,  Va 

Rochester,  N.  Y 

Sacramento,  Cal 

St.  Louis,  Mo 

St.  Paul,  Minn 

San  Francisco.  Cal 

Santa  Fe,  N.  Mex 

Scranton.  Pa 

Springfleld,  111 

Springfield,  Ohio 

Syracuse,  N.  Y 

Terre  Haute,  Ind 

Toledo,  Ohio 


Total. 


} 


74 

25 
7 

46 
9 

46 

22 

5 

4 

3 

76 

70 

27 

10 

24 

21 

22 

11 

7 

4 

15 

17 

10 

6 

19 

23 

27 

27 

10 

16 

10 

56 

17 

6 

29 

26 

21 

12 

38 

23 

20 

21 

20 

47 

32 

87 

16 

1 

22 

34 

0 

26 

11 

26 

41 

62 

1 

3 

16 

11 

13 

84 

7 


1,499 


Female.  TotaL 


3 

0 
0 
0 
0 
7 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3 
0 
2 
0 
0 
0 
0 
0 
0 
0 
6 
1 
1 
1 
0 
0 
0 
0 
0 
2 
3 
0 
0 
2 
1 
1 
0 
1 
2 
0 
0 
2 
0 
5 
7 
0 
0 
0 
0 
0 
1 
1 


60 


77 

25 

7 

46 

9 

63 

22 

6 

4 

3 

82 

70 

27 

10 

24 

21 

22 

11 

7 

4 

15 

20 

10 

il' 

28 
27 
27 
10 
16 
10 
62 
18 

7 

80 
26 
21 
12 
38 
23 
22 
27 
29 
47 
34 
88 
17 

1 
23 
36 

9 
26 
13 
26 
46 
69 

1 

3 
15 
11 
13 
35 

8 


1,560 


FaUed. 


Male. 


11 


97 

49 

9 

60 

12 

32 

27 

4 

7 

10 

83 

55 

19 

13 

17 

14 

18 

5 

7 

5 

7 

16 

6 

8 

17 

37 

19 

14 

3 

16 

8 

62 

16 

8 

48 

25 

21 

18 

51 

45 

8 

21 

S 

34 

42 

105 

6 

1 

71 

22 

9 

23 

5 

25 

27 

54 

2 

5 

16 

5 

11 

21 

5 


1,525 


Female. 


1 
0 
0 
0 
6 
0 
0 
1 
0 
6 
1 
0 
0 
2 
1 
0 
0 
0 
0 
0 
0 
0 

1 
1 

0 
0 
0 
0 
0 
0 
12 
2 
0 
0 
0 
4 
1 

0 
0 
0 

1 

0 
0 
0 
2 
0 
0 
2 
0 
0 
0 
0 
0 
0 
5 
0 
0 
1 
0 
0 
0 
0 


TotaL 


U 


51 


Aggre. 
gate. 


96 

50 

9 
60 
12 
38 
27 

4 

8 
10 
89 
56 
19 
13  ! 
19 
15 
18 

5 

7 

5 

7 
16 

6 

9 
18 
37 
19 
14 

8 
16 

8 
74 
18 

8 

48 
25 
25 
19 
51 
45 

8 
22 

8 

84 

42 

107 

6 

1 

73 
22 

9 
23 

5 

25 
27 
59 

2 

5 
17 

6 
11 
21 

5 


1.576 


175 

7S 

16 

IM 

31 

91 

49 

9 

12 

13 

171 

128 

46 

a 

43 
36 

l# 

16 
14 
9 
22 
36 
16 
17 
17 
60 
16 
41 
IS 
» 
IB 
116 
36 
15 
78 
51 
46 
31 


49 

87 

81 

76 

195 

21 

S 

66 

58 

18 

41 

18 

51 

73 

U8 

S 

8 

a 

16 
24 
86 

13 


3,135 


Note.— This  examination  was  given  for  the  positions  of  clerk,  deputy  coUeotor,  ganger, 
ger,  storekeeper,  and  storekeeper-ganger. 
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Table  15. — Summanf  of  preceding  table$,  $kowing  for  all  grades  of  oompetiU>r§  in  all 
bran<Ae$  of  the  elauijlda  civil  service  and  for  the  government  of  the  District  of  Columhia 
the  nwmber  examinedy  the  number  that  passed  and  that  faUed,  and  the  per  cent  that  passed 
of  those  examined  during  the  Jiscal  ^ear  ended  June  SO,  1897, 


Kind  of  ezMiiiiiAiion. 


Departmental  aerrloe : 

Clerk  -oopyit  t 

Assistant  ezaminer  (Patent  Office) 

Bookkeeper 

Janior  engineer- 
Inspector  

Surreyor 

Pension  examining  surgeon  .T 

Skilled  laborer 

Speolal  pension  examiner 

Stenography 

Typewriting 

Department  of  Agricoltore— 

AgrostdoglcM  clerk  and  translator 

Assistant  Diologist 

Assistant  obemist 

Assistant  mioroecopist 

A  sslstant  (soientiflc) 

Botanical  artist 

Clerk,  division  of  entomology 

Expert  hortionl  turis  t 

First  assistant  chemist 

Horticnltoral  assistant 

Heat  inspector 

Obeenrer  (Weather  Barean) 

Physicist 

Preparator  of  specimens 

Seed  tester 

Skilled  poultry  and  egg  producer 

Special  agent  and  expert,  olflce  of  public 

roads  inquiry 

Special  editorial  compiler 

Stock  examiner 

Tafger 

Hiscel&neons,  with  educationid  test- 
Acting  assistant  surgeon,  Marine- Hospital 

Sernce 

Aid,  Coast  and  G^eodetio  Surrey 

Anthropologist 

Assistant  engineer,  Light-House  Service. . 

Assistant  inspector  of  boilers 

Assistant,  Nautical  Almanac  office 

Assistant  photographer 

Blacksmith 

Cabinetmaker 

Cadet,  Bevenue-Cuttar  Service . . . 

Carpenter , 

Clerk,  A^utant-General'a  Office 

Computor,  Supervising  Architect's  Office. . 
Draftsman— 

Kavv  Department 

Witn  knowledge  of  photography  and 

typewriting 

Arcnitectural 

Assistant,  Navy  Department 

Heating  and  ventilating , 

Junior  architectural 

Heohanioal 

Mineral,  General  Land  Office 

Senior  architectural 

Structural  iron 

Topographic , 

Assiramt  topographer 

Sfmamo-tonder 
ectrioian 

Elevator  conductor 

Engineer 

Engineer,  Marine-Hospital  Service 

Engineer  and  electrician 

Engineer  and  machinist 

Expert  ship  fitter 

Expert  ship  plumber 

Fireman 

Fish  cnltnrist 

General  mechan  io 

Hospital  attendant 

Immigrant  inspector 

Inspector  of  boilers 

Interne, Frsedmen'ii hospital  ., 


Number 
of  exami- 
nations. 

Exam- 
in«Mi. 

Passed. 

Failed. 

Per  cent 
passed. 

193 

1,978 

1,842 

636 

68— 

58 

176 

24 

152 

14— 

78 

247 

108 

139 

44— 

76 

262 

87 

175 

83+ 

7« 

273 

110 

163 

40+ 

30 

139 

66 

83 

40+ 

232 

1,707 

1,327 

380 

78- 

51 

147 

23 

124 

16- 

121 

687 

186 

401 

32— 

115 

574 

316 

258 

56+ 

1 

1 

1 

0 

100 

2 

5 

2 

3 

40 

14 

23 

9 

14 

30+ 

12 

115 

31 

84 

27 

29 

60 

33 

27 

55 

9 

21 

3 

18 

14  + 

7 

7 

4 

a 

67+ 

9 

10 

6 

4 

60 

16 

25 

8 

17 

32 

3 

3 

2 

1 

67- 

67 

168 

53 

115 

32— 

80 

87 

23 

14 

62+ 

2 

4 

2 

2 

60 

a 

2 

2 

0 

100 

1 

2 

1 

1 

50 

2 

12 

9 

3 

75 

8 

17 

6 

11 

35+ 

1 

3 

a 

1 

67- 

62 

156 

68 

88 

44- 

94 

342 

199 

143 

68+ 

4 

4 

2 

2 

50 

4 

5 

2 

3 

40 

1 

1 

1 

0 

100 

5 

7 

6 

1 

86— 

1 

1 

0 

1 

0 

10 

13 

4 

9 

31— 

3 

17 

2 

15 

12— 

6 

14 

7 

7 

50 

5 

8 

3 

5 

38— 

6 

22 

7 

15 

82— 

16 

77 

38 

39 

49+ 

2 

3 

1 

2 

33+ 

15 

20 

6 

14 

30 

5 

5 

0 

5 

0 

1 

3 

0 

3 

0 

11 

14 

8 

6 

57+ 

10 

21 

2 

10 

10— 

1 

2 

2 

0 

100 

11 

22 

4 

18 

18+ 

22 

37 

10 

27 

27+ 

8 

14 

6 

8 

43— 

10 

13 

6 

7 

46+ 

6 

11 

4 

7 

36  + 

62 

01 

17 

74 

10 

12 

18 

6 

12 

33+ 

1 

.  8 

8 

0 

100 

17 

30 

21 

9 

70 

30 

109 

43 

66 

30+ 

26 

141 

65 

76 

46+ 

1 

3 

8 

0 

100 

7 

7 

6 

1 

8ft- 

23 

46 

33 

18 

7a- 

1 

11 

2 

9 

18+ 

I 

5 

1 

4 

20 

67 

401 

152 

249 

3g- 

14 

22 

12 

10 

65— 

4 

25 

7 

18 

as 

2 

29 

17 

12 

50— 

7 

14 

1 

13 

7+ 

6 

11 

5 

6 

46— 

1 

2 

a 

0 

100 

T" 
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Table  15. — Nummary  of  preceding  tables,  showing  for  all  grades  of  compeiilors  in  all 
hranches  of  the  classified  civil  service  and  for  the  government  of  ike  JMstrici  of  Colnmbia 
the  number  examined,  the  number  that  passed  and  that  failed,  and  the  per  cent  thaipatied 
of  those  examined  during  the  fiscal  year  ended  June  30, 1897 — Continued. 


Kind  ot  examination. 


Departmental  service—Continued. 

Miscellaneous,  with  educational  test— Cont'd. 

Interpreter 

Janitor 

Laborer 

Law  clerk 

Librarian,  Adjutant-Generars  Office 

Lithographic  map  engraver 

Local  ana  assistant  inspector  of  hulls 

Machinist 

Map  printer 

Master,  Light-House  Service 

Messenger 

Messenger  boy 

Miller 

Miller  and  sawyer 

Model  repairer 

Modem  languages — 

French 

German 

Italian 

Spanish 

Swedish 

Photomechanical  engraver 

Porter 

Portrait  and  vignette  engraver 

Proof  reader 

Sanitary  inspector,  Marine-Hospital  Serv- 
ice   

Sawyer 

Shipping  commissioner 

Shipping  commissioner's  clerk 

Special  laborer 

State  Department  clerk 

Station  superintendent.  Pish  Commission  . 
Statistical  field  agent,  Fish  Commission. . . 

Steward,  Marine-Hospital  Service 

Subtreasnry— 

Schedule  A 

Schedule  B 

Schedule  C 

Superintendent  of  construction 

Superintendent  of  construction,  Fish  Com- 
mission   

Surgeon-in-chief,  Freedmen's  Hospital 

Telegrapher 

Tracer  of  ship  drawings 

Vault,  safe,  and  lock  expert 

Watchman 

Wheelwright 

Wireman 

Miscellaneous,  without  educational  test  (a) — 

Blacksmith 

Cabinetmaker 

Carpen  tcr 

Coachman 

Cook 

Fireman  

Framemaker  and  fitter 

Gardener 

General  mechanic 

Janitor 

Knifo  grinder 

Laundress .' 

Leather  worker 

Locksmith 

Locomotive  engineer 

Machinist 

Miller  and  millwright 

Miller  and  sawyer 

Oiler 

Painter 

Plate  cleaner 

Plumber 

Sailmaker 

Sawyer 

Steamfltter 


Nnmlier 
of  exami- 
nations. 


Exam- 
ined. 


6 

70 

2 

24 

2 

2 

12 

4 

4 

4 

74 

49 

1 

1 

1 

14 

12 

5 

4 

1 
3 
3 
5 
11 

2 
3 
2 
I 
1 
11 
6 
2 
7 

1 

1 

1 

20 


3 

8 

84 

10 

137 

9 

1 


7 

344 

5 

44 

9 

2 

24 

6 

4 

10 

209 

418 

1 

5 

7 

20 

17 
6 
7 
1 
3 

34 
9 

13 


7 

25 

13 

10 

17 

6 
o 

12 

10 
8 
2 

66 

3 

7 

10 

104 

21 

489 

8 

4 

28 
6 

89 
I 
3 

97 
I 
0 
I 

25 
1 
1 

49 
3 

10 
7 
1 
6 

16 
3 
1 

18 
2 
4 
4 


3 

135 

2 

12 

4 

1 

12 

1 

2 

8 

172 

351 

1 

2 

2 

11 
11 
3 
3 
0 
2 
8 
4 
•  7 

1 
2 
9 
7 
3 
9 
4 
0 
3 

4 

3 

1 

19 

2 
6 
5 
21 
3 
283 
7 
4 

28 
6 

89 
1 
3 

94 
1 
6 
1 

23 
1 
1 

49 
3 

10 
7 
I 
2 

16 
3 
1 

18 
2 
3 
4 


4 

209 

3 

32 

5 

1 

12 

5 
o 

2 
37 
67 

0 

:i 

5 

9 
6 
3 
4 
1 
1 
26 
5 
6 

1 
5 
16 
6 
7 
8 
2 
2 
9 

6 
5 

1 
47 

1 

1 

5 

83 

18 

2U6 

1 

0 

0 
0 
0 
0 
0 
3 
0 
0 
0 
2 
0 
0 
0 
0 
0 
0 
0 
4 
0 
0 
0 
0 
0 

1 

0 


Percent 
passed. 


43- 

39+ 

40 

27-1- 

44-j- 

50 

50 

17- 

50 

m 

R2-J- 
84- 
100 
40 
29- 

55 
65- 
50 

43-- 
0 

67- 
24- 
44+ 
54- 

50 
29- 

36 
54- 
30 
53- 
07- 
0 
25 

40 
Jg- 

50 
29- 

67- 

SO 
30-I- 

m 

58- 

100 

100 
100 
100 
100 
100 

97- 
100 
100 
lOO 

9S 
100 
100 
100 
100 
100 
100 
100 

33+ 
100 
100 
100 
100 
100 

75 
106 


a  Graded  on  ago,  physical  coiidition,  character  as  a  workman,  and  experience. 
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Table  15. — Summary  ofpreotding  iahlea,  showing  for  all  grades  of  competitors  in  all 
Jfranohes  of  the  classified  civil  serHoe  and  for  the  government  of  the  District  of  Colunibia 
the  number  examinedj  the  number  that  passed  and  that  failed,  and  the  per  cent  that  passed 
of  those  examined  during  the  fiscal  year  ended  June  SO,  1897 — Continued. 


Kind  of  examination. 


Number 

ofexami- 

uations. 


Departmental  service— Gontinned. 

MiaoellaneooB,  without  educational  tOHt — Con. 

Snrfman 

Switchman 

Tailor 

Teamnter 

Toolmakor 

Upholsterer  and  decorator 

THieelwrigbt 

Bailway  mail  clerk 

Indian  service- 
Matron 

Nurse 

Physician 

Seamstress 

Superintendent  and  principal  teacher 

Teacher 

Teacher,  drawing 

Teacher,  industrial,  and  farmer 

Teacher,  kindergarten 

Teacher,  music 

Teacher  of  industries 


Total    for   entrance    to    departmental 
service 


Under  Rule  X  (transfer) ... 
Under  Kule  XI  (promotion) 


Total  for  departmental  service. 


Government  printing 
loer 


„  service: 
Bookbinc 

Compositor 

Electrotyper 

Electrotype  finisher . 
Electrotype  molder  , 

Pressman 

Stereotyper 


Total,  Government  printing  service. 

Postal  service: 

Clerks 

Carrier 

Miscellaneous 


Total,  postal  service 

Customs  service : 

First  grade  a 

Second  grade  b 

Third  gradee 

Special 


Total  for  entrance  to  customs  service 
Under  Rule  XI  (promotion) 


Total  for  customs  service 


Internal-revenue  service  d 


Grand  total  for  all  branches  of  the  clas- 
sified service 


District  of  Columbia: 

Assistant  inspector  of  plumbing. 

Inspector,  water  department 

Policeman 

Station  keeper 


Total,  District  of  Columbia 

Grand  total  for  all  examinations 


220 

04 

7 

37 

31 

15 

82 

2 

G9 

34 

5 

11 


Exam- 
ined. 


470 
13 
6 
3 
1 
3 
4 
0,431 

13« 

0 

50 

48 

20 

240 

3 

130 

62 

9 

12 


2,000 


18,470 


44 

29 


8.000 


58 
710 


10,253 


31 

127 
5 
8 
5 
28 
3 


207 


1,273 

4 


77 

503 

5 

9 

7 

55 
5 


661 


0,004 

11,067 

155 


1,277 


166 
41 
60 


292 


134 


1 
1 
5 
3 


20,226 


8,787 

1,008 

1,904 

159 


6,948 
348 


7.296 


3,135 


50,571 


19 

09 

164 

33 


10 


4,988 


285 


50.856 


Passed. 


390 
13 
5 
3 
1 
3 
4 
4,710 

87 

6 

18 

25 

13 

108 

3 

67 

42 

1 

1 


11,500 


Failed. 


37 
287 


11, 014 


58 

449 

4 

8 

4 

42 
4 


560 


5,840 

5,025 

00 


10,934 


2.072 

700 

1,408 

85 


4,215 
283 


4,498 


1,559 


80 
0 
1 
0 
0 
0 
0 
1,721 

40 
4 

41 

23 

7 

132 

0 

09 

.    10 

8 

11 


Per  cent 
passed. 


83— 
100 

83-r 
100 
100 
100 
100 

78+ 

64— 
66— 
31— 
62+ 
65 
45 
100 

4»  + 
81— 

11+ 
8  + 


6,889- 

63— 

21 
429 

64— 
40+ 

7,339 

62— 

19 
54 
1 
1 
3 
13 
1 


92 


75+ 

89+ 

80 

89— 

57+ 

76+ 

80 


80+ 


3,164 

6,042 

86 


65— 

45+ 
46— 


9,292 


64+ 


1,715 
398 
496 
124 


65— 
64— 
74- 
22 


2,733 
65 


61— 
81  + 


2,798 


1,576 


29.474        21,007 


12 
30 
76 
10 


146 


29,620 


7 

30 
88 
14 


139 


21.236 


62— 


50— 


68f 


63+ 
67— 

46+ 
68— 


51+ 


68+ 


a  First  grade:  Clerk,  day  inApector,  deputy  collector,  sampler,  and  special  inspector. 
h  Second  grade:  Assistant  weigher  and  messenger. 

e  Third  grade :  Attendant,  boatman,  laborer,  foreman,  inspectress,  janitor,  night  inspector,  opener 
and  pAcker,  porter,  and  watehman. 
d  internal  revenue :  Clerk,  deputy  coUector,  gauger,  messenger,  storekeeper,  and  storekeeper  gauger. 

H.  Doc.  314 30 
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Table  17. — ApportUmT^ent  of  appointments  in  the  departmental  eervice  during  the  geer 

ended  June  30 ,  1897, 


State  or  Territory. 


AUbama 

Alaska 

Arisona 

ArkaDsas 

California 

Colorado 

Connectiont 

Delaware 

District  of  Colombia. 

Florida 

Georgia 

Idaho 

niinois 

Indiana , 

Indian  Territory 

Iowa 

Kansas 

Kentnoky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada.... 

Kew  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Khode  Island 

South  Carolina 

South  Dakota 

Tennessee , 

Texas  

Utah 

Vermont 

Tirginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Appointments 

dnrmg  year  ended 

Jane  80, 1807. 


Competi* 
tive. 


Total 


2 
9 
1 

4 


10 
1 

4 


8 
3 
1 
4 

8 
3 


7 
2 
5 
2 
1 
2 


11 
1 
1 
9 


1 
0 
2 
5 

1 

4 
1 


4 
4 


133 


NoDOom- 
petitlve. 


1 
1 
1 


1 
3 


2 
1 


1 
3 


1 
1 


24 


Present  apportionment  of 
2,000  appointments. 


Number 
to  whiob 

each 
State  la 
entitled. 


48 

1 

2 
36 
39 
13 
24 

5 

7 
12 
50 

3 

122 

70 

1 
61 
46 
50 
36 
21 
33 
71 
67 
42 
41 
86 

4 
34 

I 

12 
46 

5 

191 

52 

6 
117 

2 
10 
168 
U 
37 
10 
56 
71 

7 
11 
53 
11 
24 
54 

2 


2,000 


Number 
received 
to  June 
30,1897. 


43 

1 

2 
28 
44 
15 
24 

5 

117 

11 

59 

3 

119 

69 

1 
51 
41 
53 
27 
18 
48 
78 
66 
38 
33 
71 

4 
38 

I 

11 
40 

5 

184 

43 

6 
118 

2 

10 

152 

11 

33 

9 

49 
57 

5 
11 
57 
10 
24 
58 

2 


2,000 


Percent- 
age re- 
ceived. 


89.58 

100.00 

100.00 

77.77 

112.82 

115.38 

100.00 

100.00 

1,671.43 

91.66 

100.00 

100.00 

97.54 

98.57 

100.00 

83.60 

89.13 

89.81 

75.00 

85.71 

145. 45 

109.86 

98.51 

90.23 

84.88 

82.56 

100.00 

97.06 

100.00 

91.66 

86.96 

100.00 

96.33 

82.69 

100.00 

108.55 

100.00 

100.00 

90.47 

100.00 

89.19 

90.00 

87.50 

80.28 

71.43 

100.00 

107.55 

90.09 

100.00 

107.50 

100.00 


100.00 


Appointments  from  July 
16, 1883.  to  June  30, 1807. 


Competi- 
tive. 

Noncom- 
petitive. 

99 
2 

7 

4 

66 
74 
18 
46 

2 

13 

7 

9 

1 

81 
19 

123 
4 

237 

152 
2 

123 
86 

124 
71 
46 
71 

149 

141 
72 
84 

167 

6 

51 

4 

26 
91 
11 

388 

106 
7 

249 

2 

15 

325 
22 
81 
16 

122 

132 
12 
25 

108 
14 
50 

106 
3 


4,045 


46 
5 

14 
1 

35 

16 
1 
8 
5 

11 
3 
4 

24 

17 
7 
5 
6 

10 


2 

6 


50 

7 


3 
41 
3 
2 
1 
4 
5 


3 
25 


4 
7 
1 


456 


Total 


IM 

a 

4 

«8 
87 
S 
55 
11 

127 
14 

137 
5 

272 

168 
3 

131 
91 

las 

74 
50 
96 

1« 

lU 
77 
90 

177 
6 
56 
4 
28 
97 
11 

438 

113 
7 

276 

2 

18 

360 
25 
83 
17 

126 

13: 
12 
» 

13S 
14 
54 

113 
4 


4.500 


METHOD  OF  MAKING  THE  APPORTIONMENT. 

The  civil-Beivioe  act  reqaires  that  appointments  to  the  pnblic  service  in  the 
departments  at  Washington  shall  be  apportioned  among  the  several  States  and  Ter- 
ritories and  the  District  of  Columbia  upon  the  basis  of  population  as  ascertained  at 
the  last  preceding  censns,  so  far  as  the  conditions  of  good  administration  will  war- 
rant. Section  5  of  ciyil-seryioe  rule  8  excepts  from  such  apportionment  appoint- 
ments in  the  Government  Printing  Office,  printers'  assistants,  skilled  helpers,  and 
operatives  in  the  Bureau  of  Engraving  and  Printing,  positions  in  the  post  qnar* 
termaster's  office,  the  pension  agency,  and  other  local  offices  in  the  District  of 
Colnmhia,  and  pages,  messenger  hoys,  and  apprentices  or  students. 

The  apportionment  is  applied  only  to  appointments  made  since  the  civil-service 
act  was  passed,  January  16,  1883. 

■It  is  not  possible  to  aial^jQLt'ain  t'k^  apportionment  with  exactness,  as  it  is  necessary 
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to  examine  and  certify  for  appointment  to  places  requiring  special  or  technical 
knowledge  or  skill  snch  persons  as  demonstrate  their  fitness  after  dne  public  notice, 
without  regard  to  their  places  of  legal  residence.  Appointments  through  transfer 
and' various  noncompetitive  examinations,  and  the  reinstatement  of  those  entitled 
to  that  privilege  under  section  1754,  Rerised  Statutes,  also  operate  to  prevent  the 
maintenance  of  the  apportionment  with  precision. 

Except  for  eligibles  who  are  preferred  under  section  1754,  Revised  Statutes, 
appointments  in  the  departments  at  Washington  as  the  result  of  the  clerk,  stenog- 
raphy and  typewriting,  and  some  other  examinations  must  be  from  the  State  having 
eligiblee  which,  at  the  time  of  the  certification,  has  received  the  least  proportional 
share  of  all  appointments  to  the  departments  at  Washington. 

Appointments  from  the  highly  technical  examinations  are  ma<1e  from  the  persons 
having  the  qnalificattons  desired  from  the  eligibles  standing  highest  in  the  whole 
country  except  those  few  States  which  at  the  time  have  a  percentage  of  appoint- 
ments greater  than  the  average  percentage  of  all  the  States. 

The  number  of  appointments  charged  to  the  District  of  Columbia  early  became  so 
largely  in  excess  of  the  number  to  which  it  was  entitled  that  for  several  years  past 
no  persons  residing  in  that  District  have  been  examined  for  positions  subject  to  the 
apportionment  except  when  there  was  not  a  snlDcieDt  number  of  applicants  from 
elsewhere.  As  a  rule,  preference  in  certification  to  positions  outside  of  Washington 
is  given  to  eligibles  having  a  local  residence  in  the  vicinity  of  the  place  where  the 
vacancy  exists. 

A  new  apportionment  has  recently  been  calculated,  and  the  following  regulations 
adopted  for  carrying  it  into  effect,  beginning  July  1,  1897: 

(1)  All  separations  of  persons  previously  charged  to  the  apportionment  shall  be 
hereafter  credited. 

(2)  All  appointments  to  the  apportioned  service  through  entrance  examination,  by 
reinstatement,  by  transfer,  or  otherwise,  of  persons  for  service  in,  or  on  direct  detail 
from,  any  department  or  office  in  Washington,  D.  C,  shall  be  charged  to  the 
apportionmen  t. 

(3)  No  appointment,  as  indicated  in  regulation  2,  shall  be  made  unless  the  State  or 
Territory  of  which  the  persons  to  be  certified  are  legal  residents  has  at  the  time 
received  a  less  per  cent  of  appointments  than  any  other  State  or  Territory  or  the 
District  of  Columbia. 

The  following  table  shows  the  number «of  appointments  made  in  the  apportioned 
service  from  July  16, 1883,  to  December  31, 1897 : 


State  or  Territory. 


AUbama 

AUuka 

ArisoDA 

ArkanMii 

Califoroia 

Colorado 

Ck>nn6otieat 

Delaware 

Dlatrict  of  Colnmbia. 

Florida , 

G«orgia 

Idaho 

Illinois 

Indiana 

Indian  Territory 

Iowa 

Kansas 

Kentucky , 

Loaisiana 

Maine 

Maryland 

Maaaaohnsetta 

Michigan 

Minneaota 

Mlsaisaippl 

Miasoarf. 


En- 

Re- 

Per cent 

titled. 

ceived. 

received. 

159 

107 

67.303 

3 

2 

66.066 

« 

4 

66.668 

112 

•7 

59.831 

121 

91 

75.166 

3« 

25 

09.450 

79 

82 

78.492 

17 

.  13 

76.466 

24 

^45 

604.215 

87 

24 

64.872 

196 

141 

72.333 

8 

5 

62.600 

308 

290 

72.790 

239 

178 

74.404 

4 

8 

76 

208 

137 

67.541 

142 

101 

71.104 

200 

139 

69.600 

119 

73 

61.320 

74 

56 

76.656 

113 

104 

92.040 

281 

171 

74.043 

216 

152 

70.376 

123 

84 

68.202 

139 

90 

64.710 

278 

lai 

65.880 

State  or  Territory. 


Montana 

Nebraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  .. 
North  Dakota... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania.... 

Rhode  Island 

Soath  Carolina . . . 
South  Dakota  . . . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 

Dakota  Territory 


En- 

Re- 

UUed. 

ceived. 

10 

6 

91 

68 

4 

4 

41 

32 

149 

104 

16 

11 

636 

456 

174 

116 

12 

7 

394 

292 

6 

4 

28 

18 

650 

889 

36 

27 

124 

86 

20 

8 

189 

128 

222 

141 

21 

12 

89 

81 

182 

137 

26 

11 

78 

66 

178 

117 

6 

3 

8 

8 

Per  cent 
received. 

60 

63.742 
100 

78.048 
60.784 
68.750 
71.592 
66.700 
68.331 
74  168 
80 

64.278 
70.798 
75.006 
09.316 
40 

67.712 
63.450 
57. 144 
79.484 
75. 213 
42.806 
71.792 
67.626 
50.001 
100 


H.  Doc.  3U. 
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Table  18. — Contrast  of  apportionmen  t  under  and  outside  ike  oivil^ervice  act  to  Juliflj  1S57. 


Alabama 

Alaska 

Arizona 

ArkaDsaa 

Califomia 

Colorado 

CoDuecticat 

Delaware 

District  of  Columbia. 

Florida 

Georfi^a 

Idubo 

Dlinols 

Indiana 

Indian  Territory 

Iowa , 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massncbu»ettft 

Michigan 

Minnesota 

Mississippi  

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey , 

New  Mexico 

New  York 

North  Carolina , 

North  Dakota 

Ohio  

Oklahoma 

Oregon 

Pennsylvania , 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washinstf^m 

West  Virginia 

Wisconsin 

Wyoming , 


OUTSIDE  THE  CIVIL-SERVICE  ACT. 

Apportionment  of  appointments  in 
the  eight  Executive  Departments 
and  the  Department  of  Labor,  cov- 
ering 11,824  employees,  of  whom 
4,510  have  been  appointed  under 
examination. 


Number  of 
appoint- 
ments to 
which  en- 
titled on  a 

basis  of 

population. 

(Census  of 

1890.) 


Total 


274 
5 

11 
204 
218 

75 
135 

30 

42 

71 
332 

15 
692 
396 
6 
345 
258 
333 
202 
120 
189 
405 
378 
235 
233 
484 

24 

191 

8 

68 
261 

28 

1,084 

292 

33 
664 

11 

56 
951 

62 
208 

.•V8 
320 
404 

88 

60 
300 

61 
138 
305 

U 


11,324 


Number 
of  em- 
ployees ; 
official 
register 
July  1, 

im. 


1 


139 
2 
5 

65 
115 

47 
137 

45 
2,522 

34 
213 

11 
435 
306 
8 
204 
133 
191 

93 
130 
572 
810 
255 
145 
187 
234 

14 

82 

9 

184 

233 

19 

1,088 

215 

22 

527 

7 

25 
796 

39 
121 

24 

209 

149 

7 

84 
567 

13 
171 
174 

12 


Ex- 
cess. 


2 

15 

2,480 


10 
383 


Deficit 


1 
116 


24 
267 


33 
.... 


11,324  i    3,336 


136 

8 

6 

139 

103 

28 


37 

119 

4 

257 
90 
3 
141 
125 
142 
109 


95 
123 

90 

46 
250 

10 
109 


28 
9 


77 
11 

137 

4 

31 

155 
23 
87 
34 

111 

255 
31 


48 

iii 


3,336 


UNDBR  THE  CIVIL-SBRT1CE  ACT. 

Apportionment  of  the  4,510  appoint- 
ment«  through  examination  ukI 
cert  ideation  under  the  civil-service 
rules,  July  16, 1883.  to  July  1, 1897. 


Number  of 
appoint- 
ments to 
which  en- 
titled on  a 
basis  of 
population. 


Ill 
2 
4 
76 
82 
23 
55 
12 
17 
25 

136 
o 

276 

169 
3 

142 
96 

141 
83 
53 
80 

160 

149 
81 
98 

102 

6 

57 

3 

29 

103 
11 

445 

122 
7 

277 

3 

18 

382 
25 
87 
17 

133 

151 
14 
28 

129 
15 
54 

119 
4 


4,510 


Namber 
actually 
received. 


106 
2 
4 
68 
87 
25 
55 
13 

127 
24 

137 
5 

272 

168 
3 

131 
91 

135 
74 
50 
95 

166 

148 
77 
90 

177 
6 
56 
4 
28 
97 
U 

438 

113 
7 

278 

3 

18 

366 
25 
83 
17 

120 

137 
12 
28 

133 
14 
54 

113 
4 


4,500 


Ex. 
ceas. 


Deficit 


5 
2 


1 
110 


146 


4 

1 


11 
S 
6 
» 
3 


15 

6 

1 

4 

6 

15 

i 

I 
c 


7 
% 


IC 


7 

14 

2 


15C 


Note. — The  appointments  under  the  civil-service  act  bavc  been  apportioned  among  the  States  reiy 
nearlv  according  to  population.  No  Much  equalization  was  observed  in  the  appointments  made  out- 
side tlie  act  over  whicii  the  Commission  had  no  control.  It  is  only  under  the  civil-service  act  thftl  * 
just  apportionment  is  secured. 
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Table  19. — Number  of  appoinimeni$  in  the  departmental  service  made  from  tke  several 

kinde  of  examinatione  during  the  year  ended  June  30, 1897, 


Kind  of  ezaminatioii. 


COMPnTTITB. 


Clerk-oopyiflt 

Stenography  and  typewriting 

Typewriting 

Book  keeping 

Draftsman  (topographic) 

Language  

Clerk-carrier  (poet-offlce  service) 

Clerk  (poet-office  Senrice) 

Carrier  (post^ffloe  SerWce) 

Compoeitor 

Proof  reading 

Meeoenger 

Watchman 

Mesaenger  boy 

Carpenter 

Skilled  laborer 

Engineer  and  machinist 

Engineer 

Matron  (Indian  service) 

Fireman 

Elevator  oondnotor 

Treasury  Department: 

Bureau  of  Engraving  and  Printing- 
Printer's  assistant  (skilled  laborer) . 

Skilled  helper  (skilled  laborer) 

Assistant  onstodian  and  Janitor  serv- 
ice- 
Watchman  

Fireman  and  fireman- watchman 

Engineer  and  assistant  engineer . . . 

Janitor 

Elevator  conductor 

Assistant  lampist 

Oiler 

Architectural  draftsman 

Senior  architectural  draftsman 

Drafr«man 

Superintendent  of  construction 

Assistant  inspector  of  hulls  and  steam 

vessels 

Shipning  commissioner 

ClerK  (snipping  commissioner's  office, 

Boston) 

Vault,  safe,  and  lock  expert 

Locksmith , 

Attendant,  Marine-Hospital  Service. . . . 
Interior  Department: 

Assistant  geologist 

Copperplate  map  engraver 

Photo-mechanical  engraver 

Mineral  draftsman 

Map  printer 

Li tboeraphic  map  engraver 

Fourth  assistant  examiner  (patent) 

S]>ecial  pension  examiner 

Pension  examining  surgeon 

Government  Hospital  for  the  Insane- 
Attendant  

Skilled  poultry  and  egg  producer.. 
Freedmen's  Hospital- 
Pupil  nurse 

Department  of  Agriculture: 

Agrostological  clerk 

Assistant  observer.  Weather  Bureau. . . 

Assistant  biologist 

Assistant  seed  tester 

Assistant  agrostologist 

Assistant  horticulturist 

Botanical  artist 

Chemical  assistant 

Draftsman 

Entomological  clerk 

Expert  chemical  assistant 

Expert  horticulturist 


In  Washington. 


Outside  Washington. 


8 
33 
8 
1 
3 


1 
1 
6 
17 
6 
6 


6 

1 


1 
2 
2 


2 
2 
1 


1 
1 
« 
1 


5 
1 


1 
1 
1 
1 
1 
2 
2 
2 
2 
3 


V 

I 

& 


48 


1 
1 


o 
H 


8 
42 
3 
1 
3 
1 


1 
3 
6 
17 
6 
7 


1 


48 
6 


1 
2 
2 


2 
2 
1 


1 
1 
6 
1 


5 
1 


1 
1 
1 
1 
1 
2 
3 
2 
2 
3 


26 
29 
12 
26 
1 


1 
2 
1 
6 


10 
7 


3 
8 
1 
1 


2 


10 
52 
10 
25 
12 
1 
1 


1 
1 

1 

i 


£ 


21 
2 


e 
H 


47 
31 
12 
26 
1 


1 
6 
1 
5 


10 
7 


3 
3 
1 
1 
1 
2 


10 
52 
10 
25 
12 
1 
1 


1 

1 


Grand 
total. 


55 

73 

15 

27 

4 

L 

1 

6 

1 

5 

1 

13 

13 

17 

8 

10 

i 

1 

1 

8 

1 


48 
6 


10 

52 

10 

25 

12 

1 

1 

1 

2 

2 

6 

1 
1 

1 
1 

1 
1 

2 
2 
1 
1 
1 
1 
6 
1 
2 

5 
1 


1 
6 
1 
1 
1 
1 
1 
2 
3 
2 
2 
8 
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Tablb  19. — Number  of  appointments  in  the  departmental  service  made  from  the  tevtrai 
kinds  of  exuminations  during  the  year  ended  June  30, 1897 — Continued. 


In  Washington. 

Ontaide  Washington. 

^tnd  of  examination. 

1 

• 

• 

1 

• 

• 

i 
1 

• 

Grud 
tfltiL 

ooMPETmvB—con  tinned. 

Department  of  Agricnlture — Continned. 
Expert  DhvBical  aHsistant 

1 

1 

1 
1 

First  asaistant  cheniist 

£ 

Inspector  and  assistant  inspector  Ba- 
reau  of  Animal  Industry 

36 

36 

Physicist 

1 
2 

1 
2 

*fV      |..... 

Preparator  of  specimens 

........ 

^ 

Road  expert 

1  i 

1 

Special  editorial  compiler 

2 

1 

2 
1 

Stenography,  typewriting,  and  chem- 
istry   

Stock  examiner 

2 
19 

2 

Tagger  

........ 

Kayy  Department: 

Assistant,  Kantical  Almanac  Offloe 

4 

»     •»«•■•• 

4 

Exnert  shin  fitter 

2 

1 

1 
2 
1 

13 
1 

8 

1 
1 
2 

1 

13 

1 
1 

1 

JSxpert ship  plumber 

Jnnior  engineer  inspector 

Mechanical  draftsman 

Special  laborer 

War  Department : 

Junior  enirineer  inspector 

Jnnior  engineer  suryevor 

Mechanical  enirineer .....rr  -     - 

1 

Plumber 

1 

Translator 

I 

1 

Wheelwriirht 

1 

••"*"••• 

........ 

1 

7 

State  Department : 

Clerk 

1 
1 

i* 

1 

1 

1 

1 

1 

Special  clerk  (stenography,  typcwrit- 
iniz.  and  teleirraphy ) 

1 

Translator    r,^ t--  - 

_  _  _ 

Fish  Commission : 

Fish  oulturist. 

8    

1 

8 

i 

4 

Su'oeriutendent  of  construction 

1  i 

1 

1 

Superintendent  of  station 

1 

----"-•• 

Appointments  in  the  Bureau  of  Engrnving 
and  Printing  made  through  registration 
and  certification  of  the  applicants,  no 
educational  test  being  required: 

Plate  nrinter 

22 
2 

1 
2 
7 

22 
2 

1 
2 
7 

s 

Plate  cleaner 

2 

HordAner ............................ 

1 

1 

- 

S 

Annrentice .. 

7 

"**')*"'*** 

Total  competitive -,--rr,,r- 

193 

65 

2^8 

352 

28          380 

6S 

KONCJOMFETITI VB . 

Transfers  to  departmental  service: 

Clerk coDTiflt 

4 

4 

1 
3 

1 
3 

S 

Post'Offloe  insnector     .... ........... 

3 

Total  noncomT>etrltiTe  t.»t 

4 
193 

M 

4 
258 

4 
352 

28" 

4 

380 

i 

Total  cflmpetrltive ...,-,... 

638 

Grand  total 

197 

65 

262 

356 

28 

384 

646 

1 
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Table  19. — Number  of  appointmetUs  in  the  departmental  service  made  from  the  several 
kinds  of  examinations  during  the  year  ended  June  30^  1897— Continued, 

KoTB. — Tbe  edncation  of  the  persons  appointed  through  examinations  for  the  departmenta]  serWoe 
daring  the  year  covered  by  this  report  is : 


Common  achool . 

High  school 

Academy 

Basineea  college 
College 

Total 


Number.   Percent. 


33.7 
18.6 
14.2 
9.5 
24.0 


100.0 


Many  of  these  appointmenta  were  to  places  requiring  technical  onalidcatlona  in  which  a  college 
education  is  essential,  as  patent  examiners,  meat  inspectors,  speciausts  in  the  Department  of  Agri- 
culture,  etc.  The  statistics  show  that  a  common-school  education  is  sufficient  for  entrance  to  the 
ordinaxy  grades  of  the  public  service.  It  is  not  the  students  "fresh  from  school '  who  pass  the  exami- 
nations moat  aucceshfuiiy,  but  those  who  are  most  capable  of  success  in  business  or  professional  pur- 
suits. The  examinations  are  of  a  practical  and  oonunon>senBe  character,  adapted  to  test  the  preciae 
qnaUflcationa  required  in  the  places  to  be  filled. 

Table  20. — Removals,  reeignations,  and  deaths  in  the  classified  departmental  service  in  the 
force  appointed  through  examination  and  certification  for  tlie  year  ended  June  SO,  1897. 


BemoTed. 

Kesigned. 

Died. 

Total. 

Beinstated. 

Departments. 

1 
1^ 

• 

1 

• 

-a 
% 

H 

i 

2 
10 

**9' 
5 
2 

10 

1 

a 

-3 

i 

N 

"b 
26 

1 

•  •  *  • 

• 

1 

H 

2 

15 

26 

10 

5 

2 

26 

1 

• 

1 

• 

1 

• 

1 

2 

43 

• 

• 

«  •  •  * 

5 

32 
1 

"9' 

s 

• 

H 

2 
48 
82 
11 
5 
3 
57 
28 

• 

• 

Si 

a 

1 

State . -  T 

Trftaanrr 

a33 

"«" 

33 
6 

6 

a   «  •  • 

1 

a  a  a  a 

1 

7 

a  •  •  • 

1 

7 

Printers'  assistants   -  - . .  

7 

War 

1 

1 

10 

5 

3 

48 

28 

1 

Haw 

1 

Post-Offioe 

1 
18 
26 

1 

18 
36 

Interior 

Special  examiner,  Pension  Office 
Justice ............. ........ 

11 
1 

2 

13 
1 

12 
1 

1 

18 
1 

Afiriculture .................... 

6 

6 

12 
2 

1 

« »  •  • 

1 

• «  •  * 
41 

18 
2 

1 
4 

107 

18 
2 

1 

"i 

19 
2 
1 
6 

1 

a   a  a  a 

1 

Labor ........................... 

a... 

I^f ah  Cnaimlaaion 

2 
86 

2 

4 

6 

1 

22 

10 

1 

Total 

« 

92 

66 

13 

2 

15 

165 

40 

214 

32 

aTwelve  of  these  were  Axemen  in  Federal  buildings  dropped  at  the  end  of  the  heating  season. 
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Table  21,— Showing  hy  $ex  the  number  of  appointmenUf  8eparatum9,  and  reinaiaUmmU, 
and  the  number  ofperions  remaining  in  the  eervicef  ofthoee  appointed  to  the  departmenid 
eervice  through  examination  from  July  16, 188S,  to  June  SO,  1897, 


Period. 


July  16, 1883,  to  Jane  80,  1887 
July  1, 1887,  to  June  30.  1888. . 
July  1, 1888,  to  Jane  30,  1889. 
July  1, 1889,  to  June  30,  1^90. 
July  1,1890.  to  June  30,  1891.. 
July  1, 1891,  to  June  30,  1892.. 
July  1, 1892,  to  June  30,  1893. 
July  1, 1893,  to  June  30,  1894 
July  1, 1894.  to  June  30, 1896. 
July  1, 1895,  to  June  30,  1896. , 
July  1, 1896,  to  June  30, 1897. 

July  16, 1883,  to  Jnne  30,  1897 


AppointmentB. 


ICaie. 


1,095 
301 
263 
385 
829 
267 
226 
255 
231 
:U4 

a569 


4,786 


Female. 


M  • 


171 
51 
75 
51 

157 
89 
69 
18 
19 
9 
50 


759 


49 
121 
166 
122 

70 
113 
160 
119 

47 


967 


Separations. 


Removed. 


Male. 


I 
I 


90 
32 
92 
32 
25 
19 
63 
76 
112 
27 
86 


642 


i 


8.2 
2.6 
6.5 
1.9 
1.0 
.8 
2.4 
2.9 
4.1 
9 
1.5 


Female. 


Gierke. 


a 

0 


2 
3 
9 
3 
10 


a 

s 

u 

9 

P4 


PriBt«n' 
aaaiitttiti. 


i 


2.5 


.8 


.4 
.6 

1.6 
.5 

1.7 


P4 


1 

4 
6 
7 

80 

18 

15 

3 


13.5  I  33  I     4.3  i    134 


0.i 
L4 
1.S 
Li 
18.0 
10 
I! 
A 

13.6 


Period. 


SeparadonB. 


Sesigned. 


Male. 


July  16, 1883.  to  June  30, 1887. 
July  1, 1887,  to  June  30,  1888. . 
July  1, 1888,  to  June  30,  1889. . 
July  1, 1889,  to  June  30, 1890. . 
July  1, 1890,  to  June  30,  1891 . . 
July  1, 1891,  to  June  30, 1892. . 
July  1, 1892,  to  June  30.  1893. . 
July  1, 1893,  to  June  30,  1894. . 
July  1. 1894.  to  Jane  30, 1895*. 
July  1. 1895.  to  June  30,  1896. . 
July  1, 1896,  to  June  30.  1897. . 

July  16, 1883,  to  June  30, 1897. . 


I 

a 

0 


71 

54 

79 

110 

128 

119 

136 

97 

77 

64 

62 


997 


6.8 
4.4 

5.6 
6.7 
5.5 
4.8 
5.3 
3.7 
3.1 
2.2 
1.9 


21.0 


Female. 


Other 
than 


Printers' 


printers*  assistants, 
aasistautfi. 


a 


7 

3 

9 

19 

8 

16 

23 

15 

16 

21 

9 


146 


o 

P4 


4.4 

1.4 
3.3 
6.2 
1.8 
3.0 
4.1 
2.6 
2.8 
3.7 
1.5 


19.2 


I 


9 


3 
10 
22 
25 
28 
32 
24 
35 
25 


204 


6.5 
6.4 
7.4 
6.5 
6.6 
7.0 
5.5 
5.1 
3.7 


21.1 


Died. 


Male. 


i 

a 


a 

V 

o 

u 
« 


21 

5 

8 

8 

11 

11 

28 

9 

5 

15 

13 


1.9 
.4 
.6 
.5 
.5 
.4 

1.1 
.3 
.2 
.5 
.4 


Female. 


Clerks. 


Male. 


I 


1 
2 
2 


a 

s 

fi4 


0.6 

1.0 

.8 


ReinstatemenU. 


Fenul*. 


M 

u 


134 


2.8 


1 

3 

3 

62 


14 


.9 
.5 
.5 


10 
6 
17 
25 
17 
28, 
81  I 
36! 
43 
21 


1.6 


26« 


2 
2 

2 
1 
4 
2 
1 
2 
5 
3 


I 

3 

e 

c 
"C 


1 
4 
% 
7 
IS 
7 


a  This  number  does  not  inolnde  108  appointments  made  in  Engineer  I>epartineiit  at  larce  withMt 
edacational  tests. 
ftPrintert'  asaistantt. 
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LK  21. — Showing  hy  sex  the  number  of  appointment8j  eeparatione,  and  reinstatements f 
i  the  number  of  persons  remaining  in  the  «errioe,  of  those  appointed  to  the  departmental 
vice  throngh  examination  from  July  16 j  188Sy  to  June  SO,  1897 — Continued. 


Remaining  in  service. 

Totals. 

Male. 

Female. 

• 

s 
§ 
J 

t 

1 
1 

3 
3 

.a 

& 

10 
8 
19 
27 
18 
88 
37 
45 
52 
41 
82 

822 

Periofl. 

Other 

tban 

printers* 

asaiatantB 

Printers' 
assistants. 

Remaining 
in  servioe. 

a 

0 

1 

•    •    •    • 

93 
87 
91 
93 
94 
91 
90 
94 
97 
96 

68 

s 

Pi 

93 
98 
95 
94 
98 
97 
95 
97 
95 
96 
99 

78 

1 

1 

i 

1 

^ 

i 
1 

16, 1883,  to  June  30. 1887  . . 

923 
1,139 
1.240 
1,500 
2, 182 
2,828 
2,358 
2,467 
2,547 
2,776 
8,218 

159 
207 
271 
305 
453 
527 
560 
566 
558 
548 
592 

1.266 
352 
387 
557 

1,152 
478 
365 
386 
410 
442 
666 

194 
96 
195 
180 
200 
199 
294 
313 
265 
180 
214 

1.082 
346 
1,557 
1,961 
2,931 
8,243 
3,351 
3,469 
8,666 
8,969 
4,467 

A5 

1, 1887,  to  J  une  30, 1888  . . . 

93 

1, 1688,  to  June  30, 1889  . . . 

1. 1889.  to  Judo  30, 189U  . . . 

1. 1890.  to  J  une  30, 1891... 
l,181)l,toJuue30, 1892... 
1,  1892,  to  Jun«  30, 1893  . . . 
1,1893,  to  J  une  30,  1894... 
1,  1894,toJuue30, 18U5... 
1. 18'J5.  to  June  30, 1896  . . . 
1.1896,  to  J  une  30, 1897... 

46 
156 
296 
388 
427 
436 
561 
644 
668 

94 
93 
92 
93 
92 
80 
04 
94 
97 

89 
91 
94 
94 
92 
91 
94 
95 
96 

16, 1883,  to  June  30, 1897  . . 

3,218 

592 

668 

69 

6,461 

2,316 

4,467 

69 
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Table  22. — Showingf  hg  Departments,  hy  grades,  and  by  dates  of  separation,  the  nsmhet 
of  reinstatements  in  the  departmental  service,  exclusive  of  ths  JRailway  Mail  and  IndisM 
services,  during  the  fiscal  year  ended  June  SO,  1897, 


Soldiers  and  sailors  and  their  widows. 

Persons  separated 
less  than  1  year. 

Separated  between  1 

Mar.  4, 1893,  and 

Mar.  8, 1897. 

Separated  between 

Mar.  4, 1889,  and 

Mar.  8, 1893. 

Separated  betveui 
July  16, 1883,  sod 
Mar.3.18». 

Department. 

Above  clerical 
grades. 

! 
1 

_      Below  clerical 
J  a»S2             grades. 

1 

24 
1 

! 

1 

G 

•13 

*8 

1 

*38 

2 

*12 

r 

19 
6 
1 

16 
3 

12 
1 

1 

1     . 
...... 

i 

I 
1 

i 

5 

Below  clerical 
grades. 

Above  clerical 
M            grades. 

• 

t 

1 

1 

5 

4 

h 

1 

Treasury 

U 

4 

80 
12 
12 
45 
3 
10 

2 

War...r 

2  

XavY 

Interior 

16 
62 

1 

9 
8 

1 

8 

3 

•8          1 

Post-Office 

Affricnlture ............. 

2  

£xecuti  ve  office. ......... 

Liabor . . 

3 
1 

1 

1 

Fisb  Commission 

Smithsonian  Instltntion- 

SUte,  War,   and    Kavy 
Donartment  ImilfliTiir . . 

1 



Soldiers  and  sailors  and  their  widows. 

Total  by  grades. 

Separated  prior  to 

civil-service  act,  but 

less  than  20  years. 

Separated  more  than 
20  years. 

Department. 

Above  clerical 
grades. 

i 

I 

Below  clerical 
grades. 

Above  clerical 
grades. 

1 
1 

•c 

Below  clerical 
:  M             grades. 

Above  clerical 
grades. 

• 

1 

5 

1 

Is 

il 

S 

803 

12 

1 

86 

65 

13 

1 

1 

Total 

Treasary 

War.... 

* 

2 

1 
1 

42 
5 

60 
24 
14 
98 
6 
25 

SK 

41 

U 

Interior 

8 

1 

12 
4 

1 

fl4l 

Post- Office 

1 

S5 

A  inicnltiire  .  r . ,  ,^  - ,  -  -  t  . ,  - ! 

n 

Executive  office 

1 

Labor ' 

4 
1 
1 

4 

Pish  Commission -- 

....... 

1 

Smithsonian  Institution. 

1 

State,  War,  and    Kavy 
Department  buildin£ . . 

I 

Total  reinstatementa,  609. 

*  One  was  the  widow  of  a  soldier  or  saUor. 

t  In  addition  to  this  number  45  certiticates  were  issued  for  reinstatement  of  aoldiers 
examining  aorgeons. 


as  peaaioB 
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Tablk  23. — Statement  of  the  number  of  appointments  and  reinstateuieHts  iu  the  depart- 
mental service  and  thej^er  cent  of  their  sum  total  to  the  number  of  competitive  positions. 


Tew  ended  June  80— 


1899 
18M 
1896 
1896 
1897 


Appoint- 
ments. 


366 

386 

410 

1,188 

a  1,  414 


Rein- 
state- 
ments. 


99 
136 
134 
364 
762 


TotaL 


Nomber  of 

competitive 

positions. 


464 

622 
644 

1,652 
2,166 


8,622 

9,273 

11,198 

48.094 

48.094 


Per  cent  of 

total  to 
whole  num- 
ber of  com- 
petitiTe  po- 
sitions. 


5.3 
6.6 
4.8 
3.2 
4.6 


a  Includes  103  appointments  in  Engineer  Department  at  large,  for  which  no  educational  test  waa 
required. 

The  low  percentage  for  the  year  1896  is  due  to  the  fact  that  the  extensions  of  the  classified  service 
were  made  liav  6, 1896.  near  the  end  of  the  fiscal  year,  the  number  of  competitive  positions  shown 
being  the  nnmuer  at  the  end  of  the  fiscal  year. 

Table  24. — Changes  in  Indian  service  among  those  appointed  through  examination  and 

certification. 


Mar 

• 

g 

a 

1 

.  1, 1892,  to  June  30, 1897. 

July  1, 1896,  to  June  30, 1897. 

Separations. 

1 

a 

• 

1 

< 

Separations. 

Positions. 

1 

i 

1 

i 
s 

1 

1 

i 

1 

1 

i 
1 

Physician; 

Male 

09 

1 

30 

1 
1 

160 
172 

2 
2 
12 
1 
1 
1 
4 
2 
2 

? 

1 
128 
3 
0 
3 
4 
1 
1 
8 
1 
2 
2 
1 
2 
2 
7 
6 
1 
I 

4 

18 

8 

6 

1 

1 

1 

Superintendent : 

Male 

9 

8 

1 

1 

2 

1 

1 

Female 

Assistant  snnerintendent  . . .  t^  -  r r 

1 

27 
21 

1 

Teacher: 

Male 

31 
50 

2 

1 

14 
26 

7 
11 

2 
1 

1 

7 

5 

Female 

10 

Teacher— Indians,  noncompetitive  ex- 
amination : 
Male 

Female 

1 

Kinderflrartner 

12 

1 
1 
1 
4 
2 
2 
2 
1 
1 
6 
3 
6 
3 

...... 

; 

1)r&irinir  tMw.hnr 

i 

Music  teacher 

», , 

1 

Teacher  of  iiidustricM. 

•  •  >  «  -  1 

Assistant  teachfT 

2 

1 

2    

1 

Clerk 

..... 

Issue  clerk 

Assifltan t clerk 

1 

1 

Properly  nnd  forwardiu];;  clerk 

Stenographer  and  typewriter 

Matron 

16 

46 

10 

13 

1 

AssistMnt  matron 

Carpenter 

Sngineer 

3 

1 

Blacksmith 

Wheelwriirht 

flhoe  and  haniess  maker 

Untcher 

Baker 

Sawyer 

Farmer 

1 

1 

A ailstant fanner  ...rrr-T.r.TTTr.rrrr- 

Fanner  (additional) 

Ocosral  hounekeeDer 

1 

Cook 

1 
8 

1 

...... 

2 

1 

Laundress 

fleamstress  .w^..^...... 

1 

Tailor ,.., 

* 

• 

i 

Total ,.,... 

08M 

70  1     160 

i 

56 

103 

4 

30 

1 

90 
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Tablk  24. — Changes  in  Indian  service  among  those  appointed  through  examination  and 

certification^  Continued. 

NoTR.—Aae  of  appoitUeeg,  Indian  terviee.—The  following  statement  shows  the  aee,  at  time  of  msk- 
ins  application,  of  the  iMraons  appointed  to  positions  in  the  Indian  service  duruig  the  flsosl  jmt 
ended  Jane  80, 1807 : 


Age. 


20  to  24  years,  indnsiye 
25  to  29  years,  inclusive 
30  to  34  years,  inclusive 
35  to  39  years,  inclusive 
40  to  44  years,  inclusive 
46  to  49  years,  inclusive 
50  to  54  years,  inclasive 


Nnmber. 

Per- 
oeDtsge. 

22 

21.3 

21 

».4 

22 

a.  3 

15 

14.6 

10 

9.7 

9 

8.7 

4 

3.9 

103 

The  average  age  at  time  of  making  application  was  a  little  less  than  32^  years. 

Education  of  appointee*,  Indian  nrviee.— The  following  statement  shows  the  kind  of  school  in 
which  the  persons  appointed  to  the  Indian  service  during  the  fiscal  year  ended  Jane  30.  1807,  wen 
educated,  with  number  and  percentage: 


Kind  of  school. 


Common  school . 

High  school 

Academy 

College , 

Biusiness  college 


Number. 

rer- 

oentsge. 

26 

»+ 

24 

a+ 

26 

25+ 

23 

a+ 

4 

4- 

103 

Table  25. — Shotoing,  by  States,  the  number  of  clerks  in  the  Railway  Mail  Servict  on 

December  SI,  1897. 


State  or  Territory. 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia 

Idaho  

Illinois 

Indiana 

Indian  Territory 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachnsetta 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montaoa. 


18 
24 
14 

4 
II 
14 
18 
10 
12 

5 
20 

1 


Regulars. 

State  or  Territory. 

Substi- 
tntea. 

ReguUn. 

92 

Nebraska 

14 

o 

8 
8 
1 

30 

13 
5 

28 
3 
4 

23 
2 
8 
5 

11 

19 
2 
3 

18 
4 
7 

16 
8 

189 

7 

Nevada  

19 

104 

New  Hampshire 

67 

135 

New  Jersev  . .............. 

122 

79 

New  Mexico 

16 

121 

New  York 

503 

25 

North  Carolina 

114 

59 

North  Dakota 

52 

63 

Ohio 

640 

174 

Oklahoma 

9 

10 

Oregon 

40 

696 

Penns  vl  vania 

4M 

406 

Rhode  Island 

19 

7 

South  Carolina 

79 

370 

South  Dakota 

56 

307 

Tennessee 

ISO 

130 

Texas 

S4 

60 

Utah 

21 

84 

Vermont 

S3 

150 

Virginia 

16:{ 

233 

Washinffton 

42 

259 

West  Vfririnia 

88 

192 

Wisconsin 

215 

72 

Wvoniinff 

38 

402 

Total 

41 

503 

7,771 
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Table  26. — Changes  in  the  Railway  Mail  Service  during  the  year  ended  June  SOy  1897 ^ 
among  those  appointed  through  examination  and  certification^. 


Removed 

Resigned 

Died 

Expirations  of  appointments 


Totol 


Regular 
clerks. 


43 
09 
28 


140 


Proba- 
tionary 
clerks. 


2 

8 


12 


Total. 


45 

77 

28 

2 


152 


Table  26*. — Changes  in  the  suhstituie  force  of  the  Railway  Mail  Service  for  (he  fiscal 

year  ended  June  30, 1897, 

Number  on  rollJnneSO,  188<t 554 

Appointed  on  examination  and  certiflcaUon 381 

By  transfer  from  post-ofBces 1 

Reinstatements .• 20 

Total ;. "use 

Table  27. — Showing  the  number  of  clerks  assigned  to  mail  linesy  the  amount  of  mail 
handled,  the  number  of  errors  in  distributum,  with  the  per  cent  of  increase  or  decrease, 
for  a  period  of  ten  years. 


Tear 

Num- 
ber of 
clerks.' 

Per 
cent  of 

in- 
crease 

in 
clerks. 

Pieces  of  mail 

matter 
distributed. 

Per 
cent  of 

in- 
crease. 

Errors  in 
distribu- 
tion. 

Per  cent. 

Pieces 

correct 

to  each 

error. 

Per  cent. 

ended 
June  30— 

In- 
crease. 

De- 
crease. 

In- 
crease. 

De- 
crease. 

1888 

5,094 
5,448 
5,836 
6,032 
6,417 
6.645 
6,852 
7,045 
7,408 
7,573 

*6.'95* 
7.12 
3.36 
6.38 
3.55 
3.10 
2.82 
5.15 
2.23 

6,528,772,060 

7,026,837.130 

7, 847, 723,  600 

8, 546,  370, 090 

9,227,816,090 

9,772,075,810 

10,033,973,790 

10,377,875,040 

11,166,323,240 

11,571.540,680 

'"'7.' 63* 
10. 26 
8.90 
7.97 
5.90 
2.62 
3.43 
7.60 
3.63 

1, 766, 821 
1, 777, 295 
2,760,245 
2,005,973 
1.658,457 
1.367.880 
1, 281. 094 
1, 166. 682 
1,134,411 
967,538 

3,604 
3,954 
2,834 
4,261 
5,564 
7,144 
7,831 
8,894 
9,843 
11,960 

1880 

1890 

1891 

1892 

1893 

1894 

1895 

189« 

1807 

0.66 
55.81 

*27.'66 

17.32 

17. 52 

6.34 

9.00 

2.76 

14.71 

7.04 

36*35* 
30.58 
28.40 
9.62 
13.57 
10.67 
21.51 

"*28.*33 

>  Acting  clerks  not  included  in  this  table. 
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Table  2d.— Changes  in  the  Railway  Mail  Service  from  March  4, 1885,  to  June  SO,  1897, 

[Taken  fh>m  stafcement  of  the  general  saperintendent  of  the  Railway  Mail  Serrioe  befi(n«  the  Senate 
Committee  on  Civil  Service  and  Betrenohment.— Senate  Beport  Ko.  669,  p.  002,  Plfty^flfth  Oan- 
gresB,  second  aeaaion.] 


Period. 


Biffore  eUuHficaiion  under  th$  eivH-servioe  ruXet 

Between  Mar.  4, 1885,  and  Mar.  8, 1886 

Between  Mar.  4. 1886,  and  Mar.  8, 1887 

Between  Mar.  4. 1887,  and  Mar.  4, 1888 

Between  Mar.  4, 1888,  and  Mar.  3, 1888 

Between  Mar.  4, 1889,  and  Apr.  80, 1889 

After  doiHJleation  under  the  eUril-eerviee  rulee. 

During  May  and  June,  1880 

In  fiscal  year  ending  June  80— 

1890 

1891 

1892 

1898 

1894 i.. 

1886 

1896 

1807 w 


Besigna- 1     Be- 
tions.    I  moved. 


509 
453 
829 
664 
262 


109 

633 
464 

371 
337 
219 
188 
181 
186 


508 
446 
508 
671 
1.438 


33 

242 
175 
146 
131 
197 
171 
93 
76 


pired. 

Beatha. 

894 

29 

91 

26 

119 

41 

103 

82 

262 

8 

36 

1 

150 

86 

71 

43 

Total 


1,440 
1,01S 


70 
28 
18 
10 
5 
2 


USSS 
1,«B 


178 

961 
743 
819 
540 
4ffi 
100 
823 
273 
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Table  29.— CAan^et  in  the  force  of  the  Government  Printing  Office  among  those  appointed 

through  examination  and  certification. 


Ang.  1, 1895,  to  Jnne  80, 1897. 

Jnly  1, 1896,  to  Jnne  30, 1897. 

Appoint- 
ments. 

Separations. 

Rein- 
stated. 

Appoint- 
ments. 

Seimrations. 

Positioii. 

1 

1 

Died. 

1 

Q 

1 

Died. 

Rein- 
stated. 

• 

CmnpMitor: 

Hftle 

196 

4 

21 

9 

11 
16 

2 

1 
2 
3 
1 
2 
3 
5 
1 
5 
1 

13 

19 

3 

1 

37 

10 

2 

54 

1 
17 

12 

2 

2 

Femftlo ........... 

PrMsmaB 

Bookbinder ........... 

1 

Skilled  laborer: 

Male 

1 

11 
15 

1 

Female 

Pnblicdociimentclerk, 
female ^  -r 

PnbUo  document  cat- 

alogner,  female 

StereotTDer . .......... 

1 
2 
1 
1 
2 
3 

/ 

i 

I 

Sleotrotvner 

1 

Electrotype  molder  .. 
Electrotvpe  finisher . . 
El*H»tTl0WTIl    - . .  - . 

*     1 

1 

A  ttftlntaDt  electHcifl-ii  -  - 

1 

Caae  maker. ....•«.■.> 

1 
5 
1 
13 
19 
3 

1 

.  1 

Finisher 

Nnmberer.  female. .... 

Eolder.  female 

Peeder.  female 

1 

1 

Fireman 

Saw  flier  and  knife 
flxinder ............. 

**i 

Total 

319 

38 

12 

2 

151 

12 

4 

2 

Note. — Education  of  appointetSt  Oovemm^nt  Printing  Serviee.—The  followinff  statement  shows  the 
kind  of  school  in  which  the  persons  appointed  during  the  fiscal  year  ended  Jane  30, 1897,  were  educated, 
with  numbers  and  percentage: 


Common  school . 

High  school 

Academy 

College 

Business  college 

Total 


Percent- 
age. 

60.0 

21.8 

12.0 

2.7 

4.0 


The  following  statement  shows  the  age  at  time  of  making  application  of  the  persons  appointed  in 
the  Government  Printing  Service  daring  the  fiscal  year  ended  .1  ane  30, 1897 : 


Age. 


20  years  and  under 

21  to  25  years,  indasive 
26  to  30  years,  inclusive 
31  to  35  years,  inclasive 
36  to  40  years,  inclusive 
41  to  45  years,  inclasive 
46  to  51  years,  inclasive 


Percent- 
age. 


16.5 

28.6 

28.6 

12.0 

9.2 

3.8 

2.0 


The  average  age  was  28  years. 
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Table  30,-^Skowing  appointment  to  and  aeparationt  from  tk 


Location  of  custom- 
honse. 

AppointmentB. 

Original  appointments. 

• 

Nonexcepted. 

i 

•  ••* 

Clerk. 

a 

1 

s 

•*> 

•a 

1 

a 

Deputy  coUec  tor 
and  inspector. 

■ 

a 
E 

Opener    and 
packer. 

4i 

s 
1 

• 

3 

1 

Stenographer  and 
typMBwriter. 

1^ 

1 

1 

• 

s 

i 
1 

u 

1 

1 
1 

& 

1 

9 

-3 
S 

1 

AlKanv.  N.  Y t. 

9 

Astoria.  OreflT 

1 

•  •    ■ 

2 

1 

t 

2 

1 

8 

4 
6 
6 

'  Baltimore.  Md 

1 

1  Ranii^r.  Me. 

1 

RarnHtnblff.  ATafts 

1 

Batb.Me 

1 

1 

7 

Beaufort. S.C 

fl 

Boston.  Mass 

1 

1 

3 

9 

BridireDort.  Conn 

10 

Bridireton. N. J  ......... 

11 

Brownsville.  Tex. . . 

1 

12 

Brunswick..  Ga 

1 

•••I-- • 

13 

Buffalo.K.Y ' 

8 

1.... 

, 

3 

14 

Burlinffton.  Vt 

1 

...'...'... 

15 

Cane  vinoent.  N. T 

......••• 

16 

Castine.  Me 

1 

17 

Cedar  Kevs.  Fla 

1 

18 

Charleston.  S.  C 

1 

• 

19 

Chioaeo.  Ill 

1 

20 

Cincinnati.  Ohio 

1. 

1 

21 

Cleveland.  Ohio 

22 

Comus  Christi.  Tex 

23 

Denver. Colo  ............ 

24 

Detroit.  Mich 

. 

26 

Dulath.  Minn 

?, 

2 
2 

26 

Eairle  Pass.  Tex 

1 

1 

27 

RAAt.nnrt.  Me , 

....1 

28 
29 
80 
81 
82 
83 
84 

Ellsworth  Me 

... 

El  Paso.  Tex 

1  ;    1 

2 

Oalveston.  Tex 

rrlnnnester.  MajM 

i 

O-rand  Havati.  Mich  . , . . . 

1 

Oreat  Falls.  Mont 

. 

Hartford.  Conn 

I 

85 

TTnnlinn.  M« 

' 

* 

1 

36 

Indiananolia.  Ind . 

87 

Jacksonville,  Fla 

88 

Kansas  C'tv.  Mo 

89 

Key  West,  Fla 

2 

1 

3 

40 

Los  Aneeles,  Cal 

1 

1 
1 

41 

LouisviUe.  Kv 

1 

42 

Ma^ihias,  Me 

.  •  • ... 

43 

Marauette.  Mich 

***  'l'  ■  * 

44 

Memphis.  Tenn 

45 

Milwaukee.  Wis 

46 

Mobile,  Ala 

47 

Nashville.  Tenn 

.... 

48 

Tl'ewark.  N.  J 

49 

New  Bedford.  Mass 

RO 

Newbem,  N.  C 

51 

New  Haven,  Conn 

1 

1 

62 

New  London.  Conn 

53 

New  Orleans,  La 

Newport  News,  Va 

2 

1 

3 

64 

.  ...1 

55 

New  York.N.Y 

3 

4 

7 

■  •  •  • 

1 

6 

1 

2 

2 

... 

...n 

56 

New  York  Board  Gen- 
eral Appraisers. 
Noirales.  Ariz 

67 

1 

1 

58 

Norfolk,  Va 

69 

Offdensburff,  N.  Y 

• 

60 

Osweco,  N.  Y" 

61 

Pembina,  N.  D 

es 

Pensacola,  Fla 

•  •  •  • 

«  «  • 

•  •  ■ 

»  *  •  • 

•  • . 

'.'.'.'.'J 

•  «  •  • 

... 

•  •  • 

...  ... 

•  ••• 
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eloMified  CHttoiM  terviet  diiHitg  the  fiioal  j/mt  eniiug  Jww  30,  I8S7. 
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Taiilr  30. — Shomng  appointmenfa  to  and  reparations  from  the  clamfid 


Location  of  oustora- 
bouse. 

A  ppointmen  ta. 

• 

Original  appointmenta. 

Nonexoepted. 

Clerk. 

* 

I 
1 

& 

• 

S 
I 

SB 

a 

•*» 

ja 
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S 
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-3. 

* 

P 

Deputy  collector 
aud  inspector. 
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3 

a 

Opener  and  paoker. 
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E 
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•3 

0 
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•2 
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• 

1 
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Pftrth  Ambov.  If .  J 

81 

Petembitrff.  Va 



85 

PhiladelDnia.  Pa 

1 

u 

68 

Piit«buriF.  Pa 

j 

67 

Plattabanr.  N.  Y 

68 

Port  Haron,  Mich 

Portland.  Me 

3 

.  •  •  • 

3 

1 

60 

1 

70 

Portland.  Ores 

1 

■ 

2 

71 

Portsmouth.  N.  H 

72 

Port  Townsend,  Wash  . . 
Providence.  R.  1 

1 

6 

1 

10 

73 

74 

Richnioud.  Va 

1 
1 

75 

Rochester.  N.  Y 

'.'. ' 

76 

St.  Au&rustine.  Fla 

1 
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77 

St.  Louis.  Mo 

... — 

78 

St.  Paul,  Minn 
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..  !   S 

79 

Salem,  Mass 
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San  Dieeo.  Cal 

81 

Sandnskv.Ohio 
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San  Francisco,  Cal 
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83 
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84 
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■■'t 
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Washington,  D.  C 
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Wilrointrton,  Del 
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Wilminirton,  N. C L... 
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2 
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16 
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9 

9 
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3 

1 

2 

1 

m 

1 

NoTB.— One  boatman  in  Mobile,  Ala.,  custom-house  service  transferred  to  elevator  conductor  in  tbe 
custodian  force.  One  special  agent  in  the  Treasury  Department  transferred  to  inapector  in  the  Phil- 
adelphia, Pa.,  custom-house  service. 
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customs  service  during  the  fiscal  year  ending  June  SO,  1897 — Cod  tinned. 
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Table  34. — Shotoing  for  all  hranehea  of  the  claatified  service  ike  number  examined,  ike 
number  that  failed,  and  the  per  cent  of  failures;  the  numher  that  pasted,  the  number 
appointed,  and  the  per  cent  of  those  thai  passed  who  were  appointed  during  ike  setcrsl 
periods  covered  hy  the  reports  of  tke  Commission, 


Branch  of  service  and  period  covered. 

Exam* 
ined. 

Failed. 

Per  cent 

of 
failures. 

Passed. 

Ap. 

pointed. 

PeroiBt 

that 
passed. 

DBPARTMENTAL  SBBTICB. 

Jnly  16, 1883,  to  January  15, 1884 

January  16, 1884,  to  January  15, 1885 

January  16, 1885,  to  January  15, 1886  .... 
January  18i  1886,  to  Jannary  15, 1887 .... 

Janoary  16, 1887,  to  June  30, 1887 

July  1. 1887,  to  June  80, 1888 

784 
2,276 
1,754 
2,304 
2,023 
2,699 
3,607 
8,751 
5,251 
3,919 
2.446 
3,532 
3,231 
3,443 
12,098 

325 

938 

716 

721 

629 

963 

1,515 

1,634 

1,885 

1,315 

782 

1,166 

1,388 

1,419 

6,264 

41.5 

41.2 

40.8 

31.3 

31.1 

85.7 

41 

43.5 

35.9 

33.5 

31.6 

83 

42.6 

41.2 

43.5 

450 
1,388 
1,038 
1,563 
1,394 
1,736 
2,182 
2,117 
8,366 
2,604 
1,664 
2,366 
1,843 
2,024 
6,834 

48 

432 
339 
892 

155 
352 
387 
557 

1,152 
478 
365 
886 
409 
442 

*666 

ie.5 

313 

23 
«.7 
ILl 
2D.3 

Jnly  1,1888.  to  June  80. 1889 

17.7 

July  1.1889,  to  June  80. 1890 

2&3 

July  1. 1890.  to  June  30, 1891 

SiS 

Jnly  1, 1891,  to  June  30, 1892 

13.3 

July  1 ,  1892,  to  June  80. 1893 

2L8 

July  1, 1893,  to  June  30, 1894 

HI 

July  1. 1894,  to  June  30. 1895 

211 

July  1, 1896,  to  June  80, 1896 

21.8 

July  1, 1896,  to  June  80. 1897 

3.7 

Total 

63,208 

20,060 

38.8 

82,648 

6,460 

13  8 

RAILWAY  MAIL  8BBVICB. 

May  1. 1889.  to  June  30. 1889 

2,236 
4,463 
3,706 
4,597 
3,555 
4,267 
4,641 
5,113 
6,431 

434 
1,334 
1,118 
1,648 
1,239 
1,147 
1,634 
1,986 
1,721 

19.4 

29.8 

30.2 

85.8 

34.8 

26.7 

33 

38.8 

26.8 

1,802 
3,129 
2,588 
2,949 
2,316 
3.120 
3,107 
3,127 
4,710 

125 

1,400 

1.062 

1,199 

903 

718 

643 

655 

381 

8lS 

July  1, 1889,  to  June  80, 1890 

447 

July  1. 1890.  to  J  une  80. 1891 

41 

Jnly  1,1891,  to  June  30, 1892 

40.6 

July  1. 1892,  to  June  30. 1893 

419 

July  1, 1893,  to  June  80, 1894 

83 

Jnly  1,1894.  to  June  80, 1895 

2IL7 

July  1. 1896,  to  June  80, 1896 

21.3 

July  1, 1896,  to  June  80, 1897 

8.1 

Total 

39,009 

12,161 

31.2 

26,848 

7,176 

26.7 

INDIAN  8BBVICB. 

October  13. 1891,  to  June  30. 1892 

158 
471 
431 
695 
615 
724 

64 
187 
141 
370 
228 
354 

40.5 
39.7 
32.7 
53.2 
37.1 
48.9 

94 
284 
290 
S25 
387 
870 

10 
141 
166 
121 

88 
103 

10.6 

July  1, 1892,  to  June  30,1893 

49.7 

July  1,1893,  to  June  30,1894 

57  3 

July  1. 1894,  to  June  30,1895 

873 

Jnly  1,1895,  to  June  80, 1896 

22.7 

July  1, 1896,  to  June  30. 1897 

28 

Total 

3,094 

1,344 

43.4 

1,750 

629 

•c 

CUSTOICS  BBRVICE. 

July  16, 1883,  to  January  15, 1884 

January  16, 1884,  to  January  15, 1885 

January  16, 1885,  to  January  15. 1886 

Jannary  16, 1886,  to  Jannary  15. 1887 

Jannary  16, 1887,  to  June  30, 1887 

Jnly  1,1887.  to  June  30,1888 

817 

838 

1,735 

}      *.058 

2,479 
2,425 
3,587 
1,579 
1,624 
2,491 
3,372 
3,031 
4,018 
7,296 

351 
297 
692 

1,511 

979 
1,046 
1,790 
587 
662 
1,221 
1,360 
1,297 
1,249 
2,798 

43 

85.4 

36.9 

37.2 

39.5 

43.2 

49.9 

37,2 

40.7 

49 

40.3 

42.7 

81.1 

38.3 

466 

541 
1,043 

2,547 

1.500 
1,379 
1,797 
992 
962 
1.270 
2,012 
1,734 
2,769 
4,496 

69 
119 
169 

641 

840 
331 
875 
320 
161 
287 
280 
272 
400 
100 

14.8 

22 

16.2 

2S.S 

22.7 

July  1, 1888.  to  June  30  1889 

«4 

July  1, 1889,  to  June  80, 1890 

aoiS 

Jnly  1, 1890,  to  June  30, 1891 

MAC 

313 

July  1, 1891,  to  June  80,1892 

16.7 

July  1. 1892.  to  June  80.1893 

S2.6 

July  1,1893,  to  June  30, 1894 

13.3 

15.7 

July  1, 1895,  to  June  80, 1896 

116 

July  1, 1896,  to  June  30. 1897 

12 

Total 

39,350 

15,840 

40.3 

23,510 

3,924 

1A.7 

INrBBHAL-BBYENUB  SERVICB. 

May  7. 1895.  to  June  30. 1895 

}      2,065 
3,135 

1,095 
1,576 

53.3 
50.3 

060 
1,559 

116 
76 

July  1. 1895.  to  June  30. 1896 

111 

July  1, 1896,  to  June  80, 1897 

41 

Total 

6,190 

2,671 

51.5 

2,519 

182 

7  6 

*In  this  number  are  not  included  125  appointments  made  in  the  Engineer  and  Ordnance  Depait- 
ments  at  large  under  the  system  of  registration  and  certification  in  foroe  in  these  branches  of  tiie 
service. 
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('o/tt 


Ihoe  thai  polled  aha 


ined,  the 
•  tmeral 


Biuch  of  HrrUw  ud  period  ooTOnd. 

'ss: 

Failed. 

Par»nt 

pM»d. 

,.fiU 

Percent 

JiilylB,18B3,toJ»nMryl5.16S4 

juu^ri  ifi.iaaelto  JuuiT;]a|iB8t'!l! 

J«Du.Lr-,  is;i8OT;ioJ»onKJ15:i887.... 
Jsniidi-.  i«.!§87,to  June 30. 18*1 

1.W1 

3.133 
tll3 

)  ;.« 

ioItw 

822 

Lieo 

2,<T1 

;5 

42.3 
80 
28.2 
80.1 

saii 

38:4 

1,U» 

IS 
!:S 

B 

5T2 
i;47B 
3.254 
1,024 

2,038 

2:801 

1.113 
2,606 

b:i64 

B;148 

83.3 
86.2 

11 ,  iS 

hIttt  .     iiitst 
i9,«si      8,t3e 

11,  us          i.DSB 

x.w»\      g,2in 

July  tiim  to  June  mUm* 

M2 

28.1         10,374 

38.7  1       97.026          32,760  1            33.7 

)  ..«. 

m 

.. 

3,103  1           621  I         ».l 

■tnoUBT. 

Si^'Ba'SSSv'Si*:::: 

uiur7U;U85,toJ>DDIr3'IS.188«.... 

SSKltKKSKa!^:::: 

!:S? 

7.«n 

)    16,863 
11.281 

»,om 

22,  »H 
11.IXT1 
IMM 
14,  8» 
S7,3» 
31,036 

60;671 

2,£te 

6.1MI 
t.413 

71082 
R,M7 
6.188 
7;3M 
10,830 

l!;S 

10,  w 

42,8 

Bt!3 
37.6 

3«:i 

2.044 

5;o34 

10.718 

Ii 

480 

1,800 
1,381 

iiif 
sii 

4,291 
41704 
4,703 
6.088 

23.0 

43.6 

ulyI,18M.toJanagi],lSM 

IS.  8 

SI.  488 

•Tbe  total  DuiabM'  abown  M  eiamlood  dow  not  Include  abo 
oatlona,  of  ffhloh  DumlAr  about  1,300  paued  and  2.000  failed, 

Stm.— The  rerlilon  al  the  olrlLeervico  rolea  ou  Uav  6,  IWi 
tbe  ludlui  aervice  noder  tbe  depannieiil&l  gerrice,  but  for 
yean  It  ia  deoueil  advlaaUa  to  keep  the  atatUtlca  foi  theae  ae 


13,000  who  took  aupplementary  eitml. 

placed  the  Railway  Hall  Service  aod 
mrposca  of  comparlMii  witb  prOTioDa 
vices  eepacMe  on  this  table. 
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Tablk  35. — Propwtion  of  persons  noro  in  the  oUuHfied  eervioe  who  were  appointed  under 

process  of  the  civil-service  rules. 

From  Jalv  10, 1883,  to  June  30,  1897,  tho  number  of  persons  appointed  upon  eziimination  and  certifl- 

cation  by  tnia  Commission  was  51,^7.    In  addition  to  this  namber  a  considerable  number  of  persona 

have  been  appointed,  upon  certification  by  the  Commission,  bv  way  of  reinstatement  and  transfer. 

Of  the  number  appointed  through  examination  since  1883,  abont  70  per  cent  remain  in  the  service,  or 

about  87,000.  ^  Tnis  does  not  include  persons  i^pointed  at  the  navy-^ards  thronj^h  the^registration 
system.    '»--«-^'--^'  l^^.       ^  ^.  .«*r.j         .i         %      i   ..  _     j     ^i^__.^ji 

seryioe 

the  classified  „  _ 

ment,  transfer,  or  classification  hv  oraer  of  the  President.  It  follows,  therefore,  that  aoont  50  per 
cent  of  the  persons  now  olassiftea  were  appointed  upon  examination  and  certification  by  this  Com- 
mission. 

The  following  table  was  recently  compiled  by  the  House  Appropriations  Committee  from  informa- 
tion ftimished  by  the  heads  of  departments.   It  is  confined  to  tno  departmental  service  in  Waslilngton. 

The  column  headed  "A"  shows  employees  authorised ;  that  heailed  "  B  "  employees  snbleot  to  com- 
petitive examination  under  civil-service  rules;  that  headed  "C"  employees  who  eut«rea  the  publio 
service  under  the  ci  vll-service  law ;  that  headed  "  D  **  employees  who  entered  the  public  service  other 
than  under  the  civil-service  law. 


Department. 


Department  of  State 

Department  of  War 

Department  of  the  Treasury 

Post-Offlce  Department 

Department  of  Justice 

Department  of  the  Navy 

Department  of  the  Interior 

Department  of  Agriculture. 

Department  of  Labor 

Civil  Service  Commission 

Fi sh  Commission 

Interstate  Commerce  Commission  . . 

Government  Printing  Oflloe 

National  Museum 

Bureau  of  International  Exchanges 

National  Zoological  Park 

Astrophysical  Observatory 

Bureau  of  American  Ethnology 

Total 


B. 

C. 

73 

36 

1,158 

319 

3,913 

1,241 

605 

215 

113 

26 

391 

122 

3,866 

1,394 

555 

162 

97 

34 

58 

42 

61 

11 

125 

3,005 

337 

181 

20 

13 

1 

28 

1 

4 

1 

21 

13,734 

3,962 

D. 


37 

839 

2,672 

380 

87 


1,971 

393 

63 

16 

50 

125 

2,668 

141 

12 

25 

3 

21 


9,772 


INDIAN  SERVICE. 

The  figures  for  the  Indian  service  are  as  follows : 

Whites,  ohissified 1,896 

Indians,  unclassified  and  excepted 2, 240 

Total 4,136 

Number  appointed  through  examination  since  March  1, 1892  (date  of  classification),  to  June  30, 

1897 630 

Separations  flrom  the  service  for  the  same  period 243 

387 
Reinstatements 96 

Remaining  in  the  service  (387 +  95) 482 

RAILWAY  MAIL  SERVICE. 

[Rules  took  efltBct  May  1,  1889.] 

The  number  of  regular  emplovees  fn  the  Railway  Mail  Service  on  June  30,  1897,  was  7.573.  In 
addition  to  these  there  were  on  tnat  date  522  substitutes.  About  (S3  per  cent  of  the  regular  employees 
and  all  of  the  substitutes  were  appointed  upon  certification  by  this  commission. 

GOVERNMENT  PRINTING  OFFICE. 

[Rules  took  effect  August  1. 1895.] 

The  number  of  classified  employees  (June  80, 1896)  is  2,816.  Of  this  number  319  (to  June  30, 1887) 
were  appointed  upon  certification  by  this  Commission. 


DEPARTMENTAL  SERVICE  OUTSIDE  OF  WASHINGTON. 

Of  the  departmental  service  outside  of  Washington,  5.063  employees  are  at  navy-yards  under  labor 
regulations  lirst  adopted  by  Secretary  of  the  Navy  Tracy.  The  (Joiniuisaion  has  no  information  show- 
ing how  many  ot  this  number  were  appointed  under  such  re/^ulations. 
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There  are  44,614  employ eee  in  the  clAsaifled  departmental  aervloe,  exclnaiTe  ot  the  Groyemment 
PrintiDg  Office  and  Indiana  excepted  ftom  examination.  Deduoting  the  brauchea  enumerated  above, 
there  are  18,751  employees,  of  which  2,270  are  in  the  Light-Houae  Senrice,  1,992  in  the  Life- Saving 
Service,  828  in  the  minta  and  aaaay  offlcea,  704  in  the  ooatodian  and  Janitor  service,  4,377  in  the  engineer 
aervioe  at  large,  1,339  in  the  Ordnance  Department  at  large,  and  about  660  penaion  examining  anrgeona. 
Theae  branohea  of  the  aervice  were  olaaaiflad  on  May  0, 1896,  and  comparatively  few  appointmenta 
have  been  made  in  them  through  the  examinationa. 

Exdnaive  of  the  workmen  at  navy-varda,  Indiana,  and  penaion  examining  anrgeona,  more  than  two- 
thirda  of  the  31j^2  poaitiona  oiaaaifled  on  May  6, 1896,  have  aalarlea  of  leaa  than  $1,000  a  year. 

To  June  80, 1897,  appointmenta  have  beoi  made  through  examination  aa  foUowa : 


Service. 


Cnatoma  aervioe 

Intemal-Bevenne  Service  (claaaified  Deoember  12, 1894) 
Postal  aervioe 


Appoint- 
menta. 


4,030 

246 

32,769 


Whole 
number  of 
employe 


4.404 

8,168 

20.316 


The  Commiaaion  ia  unable  to  state  how  many  of  theae  peraoua  appointed  through  examination  con> 
tinue  in  the  aervioe. 
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Table  35. — Proportion  of  persons  note  in  the  clasBified  BeriHoe  who  wore  appointed  nnitr 

process  of  the  civil-service  rules. 

From  July  16, 18^,  to  June  30, 1897,  the  namber  of  persons  appointed  upon  examination  and  ceitii- 
cation  by  this  Commission  was  51,837.  In  addition  to  this  number  a  considerable  number  of  person 
have  been  appointed,  upon  certification  by  the  CommisBioD,  bv  way  of  reinstatement  and  tnnsfer. 
Of  the  number  appointed  through  examination  since  1883,  about  70  per  cent  remain  in  the  sorice,  or 
about  37,000.  Tais  does  not  include  piMTSons  appointed  at  the  navy-yards  throneh  the  re^stntka 
system.  Exoludins  the  mechanics  at  navy-yards,  there  are  76,614  positions  olasained  nnder  the  eivfl- 
service  rules  for  the  purpose  of  examination.  There  are,  therefore,  approximately,  37,000  persons  ia 
the  classified  service  appolDted  through  the  examinations  and  about  39,000  who  came  in  bv  reinstate- 
ment, tranafer,  or  classification  by  order  of  the  President.  It  follows,  therefore,  that  aoont  &0  per 
cent  of  the  persons  now  olassifiea  were  appointed  npon  examination  and  certiflcation  by  tliia  Com- 
mission. 

The  following  table  was  recently  compiled  by  the  House  Appropriations  Committee  fttmi  informs- 
tion  famished  by  the  heads  of  departments.  It  is  confined  to  the  departmental  service  in  WashiagtoD. 

The  column  headed  "A"  shows  employees  authorised ;  that  headed  *'  B  "  muployeea  anbieot  to  com- 
petitive examination  under  civil-service  rules;  that  headed  "C"  employeea  who  entered  the  pablie 
service  under  the  civil-service  law;  that  headed  "D"  employees  who  entered  the  pablio  service  other 
than  under  the  civil-service  law. 


Department. 


Department  of  State 

Department  of  War 

Department  of  the  Treasury 

Fost-Offlce  Department 

Department  oi  Justice 

Department  of  the  Navy 

Department  of  the  Interior 

Department  of  Agriculture 

Department  of  Labor 

Civil  Service  Commission 

Fish  Commission 

Interstate  Commerce  Commission  . . 

Government  Printing  Office 

National  Museum 

Bureau  of  International  Exchanges 

National  Zoological  Park 

Astrophysioal  Observatory 

Bureau  of  American  Ethnology 

Total 


A. 


79 

1,209 

4,397 

649 

139 

401 

3,001 

605 

104 

62 

65 

125 

8,087 

183 

14 

37 

4 

21 


14, 872 


B. 


73 

1.158 

3,913 

695 

113 

391 

3.365 

555 

97 

58 

61 

125 

3,005 

161 

13 

26 

4 

21 


13,734 


C. 


36 

319 
1,241 

215 
26 

122 
1,394 

162 
34 
42 
11 


337 

20 

1 

1 

1 


3,962 


37 

839 

2.67I 

87 


l,9n 

393 

O 

16 

50 

13S 

3,688 

141 

13 

25 

3 

21 


9,171 


INDIAN  SERVICE. 

The  figures  for  the  Indian  service  are  as  follows : 

Whites,  classified 1.896 

Indians,  unclassified  and  excepted 2,240 

„       Total Xl* 

Number  appointed  through  examination  since  March  1, 1892  (date  of  classification),  to  June  30, 

1897 630 

Separations  from  the  service  for  the  same  period 243 

387 
Reinstatements 95 

Remaining  in  the  service  (387 -f  95) 483 

RAILWAY  MAIL  SERVICE. 

[Rules  took  eflect  May  1,  1889.] 

The  number  of  regular  employees  in  the  Railway  Mail  Service  on  Jane  SO,  1897,  was  7.573.  In 
addition  to  these  there  were  on  that  date  522  substitutes.  About  63  per  cent  of  the  regular  employees 
and  all  of  the  substitutes  were  appointed  npon  cerUfication  by  this  commission. 

GOVERNMENT  PRINTING  OFFICE. 

[Rules  took  effect  Angoat  1,  1895.] 

The  number  of  dasalfled  employees  (June  80, 1896)  is  2,816.  Of  tbis  number  810  (to  Jane  30, 1897) 
were  appointed  upon  certification  by  this  Commission. 


DEPARTMENTAL  SERVICE  OUTSIDE  OF  WASHINGTON. 

Of  the  departmental  service  ontaide  of  Washington,  5.063  employees  are  at  navy-yarda  nnder  labor 
regulations  tirflt  adopted  by  Secretary  of  the  Navy  Tracy.  The  (Joinraission  baa  no  iofonnatiou  show- 
ing how  many  of  this  number  were  appointed  under  such  rej^iilatioiis. 
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Ther»  are  44,614  employees  in  the  clAsaifled  departmental  servioe,  exoluslre  of  the  Government 
Printing  Office  and  Indiana  excepted  ftom  examination.  Deducting  the  brauchea  enumerated  above, 
there  are  18,751  employees,  of  which  2,270  are  in  the  Lisht-Houae  Service,  1.992  in  the  Life-Saving 
Service,  828  in  the  minta  and  aaaay  oilices,  704  in  the  custodian  and  Janitor  service,  4,377  in  the  engineer 
•ervioe  at  large,  1,339  in  the  Ordnance  Department  at  laree,  and  about  060  pension  examining  snrgeons. 
These  branches  of  the  service  were  classified  on  May  o,  IB06,  and  comparatively  few  appointments 
have  been  made  in  them  through  the  examinations. 

Excluaive  of  the  workmen  afnavv-vaids,  Indians,  and  pension  examining  snrgeons,  more  than  two« 
thirds  of  the  31,372  positions  classifled  on  May  6, 1896,  have  salaries  of  less  than  $1,000  a  year. 

To  June  80, 1807,  appointments  have  been  made  through  examination  as  follows: 

Whole 
Service.  '^E?"""  number  of 

employees. 


Costoms  service 

Intemal-Kevenne  Service  (olaaaified  December  12, 1894) 
Postal  service 


4,404 

8,168 

20,316 


The  Commission  is  unable  to  state  how  many  of  these  persons  appointed  through  examination  con- 
tinue in  the  service. 
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false  Btateraents  in,  effect  of 117 

for  exainiuatioD,  form  of 8^-87 

for  Life-Saving  Service,  form  of 93 

for  transfer,  facts  to  be  set  forth  in 122 

Applications  approved,  number 73 

Appointees,  age  and  education  of 18 

Appointing  oi&cers —      * 

may  object  to  eligibles  certified 119 

not  to  discriminate  against  applicant  on  account  of  political  opinions..  271 

to  report  to  Commission  changes  in  service 106-124 

Appointments — 

absolute,  not  to  be  made  before  a  period  of  probation 105 

absolute,  when  to  be  presumed 1 19, 252 

agreement  to  aid  another  in  obtaining,  effect  of 201 

apportionment  of,  contrast  tables  (outside  of  and  under  the  civil  service) .  498 

apportionment  of,  tiable 496 

contrary  to  apportionment,  validity  of 248 

decisions  in  New  York  courts  regarding  power  of 232 

decisions  of  Massachusetts  courte  regarding  power  of 237 

declination,  effect  of (paragraphs  2  and  7)  252-254 

departmental  service,  number  of,  1893-1897 506 

department  must  make  inquiry  of  Commission  whether  a  register  exists 

before  making  appointment 256 

certification  for,  effect  of 203 

dropping  from  one  register  when  appointed  from  another 252 

emergency,  rule  providing  for 120 

examination  required  before 108 

illegal,  salary  should  not  be  paid  to  persons  holding 252, 289 

lowest  class  or  grade  defined 252 

names  of  persons  appointed  in  departmental  service 466-496 

notice  of,  immediately  preceding  classification,  effect  of 249 

number  made  under  different  examinations 15, 499^1 

opinion  of  Attorney-General  regarding  restriction  of  choice  in 244 

power  of,  statements  of  Presidents  relative  to  importance  of  careful  exer- 
cise of 54 

proportion  of  persons  in  classified  service  appointed  under  civil-service 

rules 538 

revocation  of  order  revoking,  not  to  be  made 247 

rights  of  temporary  appointee 253 

temporary  and  permanent  appointment  in  same  department  as  affecting 

date  of  appointment 252 

temporary  appointee  may  continue  on  register  for  certification  to  other 

departments 253 

to  be  made  to  lowest  class 120 

total  number  appointed  and  per  cent  of  appointments  each  year  for  all 

branches 536-537 

what  is  equivalent  to  absolute 119 

without  examination  and  certification,  not  to  be  made 252 

Apportionnent — 

among  the  several  States,  to  be  maintained 120 

authorized 106 

employees  of  the  mail-bag  repair  shop  not  to  be  charged  to 253 

exceptions  to 120 

from  1883  to  1897 497 

governing  promotions 123 
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method  of  making 496 

of  appointments  daring  fiscal  year  ended  June  30^  1897 496 

preference  claimants  to  be  certified  without  regard  to 253 

second  appointment  of  person  not  to  be  charged  to,  when 253 

transfers,  as  affecting 253 

validity  of  appointment  contrary  to 248 

Appropriations  (specific)  required  before  employment Ill 

Army  and  Navy- 
how  persons  serving  in  may  be  examined 116 

relative  to  eligibles  serving  in 119 

Army  offioen  (retired),  holding  of  civil  offices  by 245 

Arthur  (President)  refers  to  good  results  of  the  civil-service  law 61 

Atheville,  N.  C,  internal-revenue  district,  investigation  of 320 

Awiitant  attorney,  scope  of  examination  for 78 

Assistant  examiner.    (See  Fonrth  assistant  examiner.) 

Assistant  mioroioopist,  furlough  of 250 

Attorneys-General,  syllabi  of  opinions  of 244-250 

Aahom,  N.  Y.,  investigation  of  removal  of  pension  examining  surgeons  at.. .  355 

Average  percentage,  order  of  certification  of  persons  with  same 120 

Baker,  Judge,  opinion  relative  to  power  of  removal 223-226 

Baltimore,  Md.,  internal-revenue  district,  investigation  of 326 

Bay  City,  Mich.,  custodian  service,  investigation  of 340 

Bibb,  BobertT.,  removal  of 407 

Boards  of  examiners — 

appointment  and  duties  of 116 

authorized 106 

carriers  entitled  to  compensation  while  serving  as  examiner 257 

faithful  services  of,  remarks  upon 27, 82 

number  organized  during  year 73 

records  and  papers  of  may  be  produced  in  court,  when 249 

when  acting  for  the  Commission 259 

Boards  of  promotion  to  be  designated  by  Commission 123 

Bonaparte,  Charles  J.,  opinion  of,  relative  to  status  of  deputy  collectors  of 

internal  revenue 309 

Bookkeeper  examination,  statistics  of  competitors  in 436 

Bradley,  Jnstloe,  opinion  of  in  case  of  petition  of  E.  E.  Gaddis 203 

Bribery,  section  1781  R.  S.,  regarding 110 

Bridgeport,  Conn.,  custom-house,  investigation  of 329 

Bridgeton,  N.  J.,  post-office,  investigation  of 395 

Brooklyn,  H.  Y.,  post-office,  investigation  of 396 

Brownsville,  Tex.,  custom-house,  investigation  of 330 

Bureau  of  Animal  Industry  at  South  Omaha,  Nebr.,  investigation  oft 390 

Bureau  of  Engraving  and  Printing — 

no  apportionment  of  positions  in 120 

promotion  regulations  for 165 

or  Government  Printing  Office,  certifications  to,  according  to  preference 

of  eligibles 255 

Bureau  of  Immigration,  investigation  of  removal  of  Chinese  inspector  em- 
ployed in 342 

discontinuance  of  unnecessary  positions  in 14 
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Faga 
Bureau  of  PomiooB,  inyestigation  of  charges  in  regard  to  removal  of  special 

examiners  and  clerks  from 344 

Butler  ▼.  WMte,  opinion  of  Judge  Jackson  relative  to  power  of  removal 212-223 

Calumet,  Mich.,  post-office,  investigation  of 398 

Cambridge,  Ohio,  investigation  of  removal  of  pension  examining  surgeons  at . .  355 

Camden,  N.  J.,  internal  revenue  district,  investigation  of 3^ 

Carlisle,  Pa.,  Indian  school,  investigation  of 3G9 

Census  (Eleventh) — 

remarks  on  cost  of 14 

need  of  applying  merit  system  to ^. T. 66-68 

Certifloation — 

Bureau  of  Engraving  and  Printing  and  Gk)vernment  Printing  Office, 

according  to  preference  of  eligibles 255 

by  sexes - 119 

custodian  service,  may  be  made  from  custom-house  and  post-office  reg- 
isters   255 

custom-house  service,  when  certificate  is  not  to  be  issued  to  grade  of 

regular  clerk 255 

effect  of  delivery  of 250 

effect  of  selection  from 254 

for  appointment,  effect  of 203 

for  temporary  appointment  not  to  be  counted 119 

from  higher  registers  to  fill  lower  places 254 

from  special  registers  to  be  without  regard  to  salary 254 

Indian  service,  of  eligibles  from  other  districts 253 

method  of  making 119 

navy-yard  service,  method  of 255 

of  eligible  whose  eligibility  has  expired,  when  may  be  made 75i 

of  wife  of  superintendent  of  Indian  school 120 

political  or  religious  conditions  excluded  from  consideration  in 255 

selections  fh)m 119 

Changes  in  lervioe.  Commission  to  be  notified  of 106, 124 

Charlotte,  Kieh.,  investigation  of  removal  of  pension  examining  surgeons  at.  356 

Chicago,  HL,  internal-revenue  district,  investigation  of 324 

post-office,  investigation  of 398 

merit  system  in  Chicago 157 

Chief  anthropologist,  scope  of  examination  for 77 

Chief  examiner  of  Commiiiioii — 

employment,  appointment,  salary  and  duties  of 106 

manner  of  appointment  of 245 

office  of,  arrangement  of  force  in 82 

report  of 73-83 

Cities,  growth  of  civil  service  in 156-158 

Civil  service,  need  of  purifying,  as  shown  in  extract  from  message  of  Presi- 
dent Grant 55 

Civil-service  act 105-109 

beneficial  effects  of,  referred  to  in  messages  of  the  Presidents 61 

causes  which  have  led  to  enactment  of 11 

constitutionality  of 202,220 

continued  extensions  of  rules 42 

definition  of 113 

economy  resulting  from  operation  of 12 
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entrance  to  be  by  competitive  tests 45 

intended  to  place  civil  service  on  a  nonpartisan  basis  .7 43 

intention  of,  as  shown  by  quotations  from  leading  statesmen 42 

not  confined  to  lower  grades  of  offices 43 

removal  not  to  be  made  for  political  reasons 46 

views  of  the  Presidents,  heads  of  Departments,  and  other  ofiicials  rela- 
tive to  beneficial  effects  of 47-53 

Civil  Service  CommiBaion — 

annual  report  to  be  made  by 106 

appointment  of,  authorized 105 

chief  examiner,  appointment,  salary,  and  duties  of 106 

report  of 73-83 

duties  of 105 

force  of,  remarks  upon T 27 

increases  of  force  of 146 

investigations  by,  authorized 106 

list  of  past  and  present  officers  of 29 

minutes  of  proceedings  to  be  kept  by : 106 

regnlations  governing  promotions  in 164 

removal  of  Commissioners,  authority  for 105 

salaries  and  traveling  expenses  of  Comni issioners 105 

secretary,  salary  of 106 

stenographer  and  messenger 106 

to  be  furnished  with  list  of  positions  ^nd  employments  in  the  execiitivo 

civil  service 123 

to  be  notified  of  changes  in  service 106 

to  prescribe  regulations 106-112 

Civil   Service  CommissioA  appointed  under  Qrant's  Administration,  extracts  • 

from  report  of  (1874) 41 

Civil  Service  Beform  Aasodation  of  District  of  Colnmbia,  opinion  of,  respecting 

validity  of  the  classification  of  the  Government  Printing  Office. 414 

Civil-service  reform,  growth  in  States  and  cities 156-158 

<Svil-«erviee  roles.     {See  Rules,  civil  service.) 

Civil-eervioe  statates — 

decisions  of  conrts  relating  to 20l->250 

decisions  of  New  York  courts  regarding  construction  of '. 234 

Glae%  definition  of 113 

Clofiifiable  positionB  not  yet  classified 143 

CIa<sifleation — 

custom-house  service,  authorized 107 

departmental  clerks  whose  salaries  are  $900  to  $1,000  per  annum 246 

departmental  service 140 

per  diem  employees  included  in  classification 255 

persons  engaged  in  handling  mails  are  classified  employees 256 

positions  excluded  from 115 

post-office  service,  authorized 108 

status  of  employees  after 113 

temporary  assistant  weighers,  status  of 256 

when  free-delivery  offices  become  classified 249-255 

CUuciiled  service— 

character  of  the  extensions  of  May  6,  1896 136 

definition  of 113 

extent  and  different  branches  of 114 

H.  Doc.  314 35 
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further  extensions  of,  remarks  upon 27 

growth  of  under  different  Administrations 136-139, 144-147, 153-156 

in  1883,  extent  of 144 

CSlerk-oopyiit  examination,  statistics  of 432434 

Clerkihipi  in  departments  at  Washington,  number  before  and  after  passage  of 

civil-senrioe  law 13. 68 

Cleveland  (President)  refers  to  good  results  of  civil-seryice  law  61 

Coercion  (political)  provisiou  in  act  regarding 106 

Colleeton  to  facilitate  examinations 107 

CoUadon  in  examinations,  treatment  of  competitors  charged  with  • 256 

Cdlomlros,  Ohio,  custodian  service,  investigation  of 3S) 

Commiiiimi.    {See  Civil  Service  Commission.) 

Commissionen,  appointment  of , 105 

Competitive  ezaminatiaiis • 1(^122 

Competitive  positions — 

list  of,  by  departments 142 

transfer  of  excepted  positions  to 146 

Competitors  examined,  number  for  each  service ,...  73 

Competitors  to  be  notified  of  standing 118 


extracts  from  debates  in,  at  time  of  passage  of  civil-service  law« 39 

reasons  for  classification  of  Library  of 62-65 

(Twenty-seventh),  report  of  special  committee  relative  to  evils  of  spoils 

system 37 

CongreMional  library,  reasons  for  classification  of 62-65 

Conneotiimt,  merit  system  in 157 

Conrad,  Hdmes,  opinion  of,  relative  to  status  of  deputy  collectors  of  internal 

revenue * 308 

Conititationality  of  civil-service  act,  decisions  affecting 208 

Contraets  secured  by  bribery  (section  1781  Revised  Statutes  regarding) 110 

Contribations,  section  1784,  Revised  Statutes,  relative  to  soliciting 110 

County  offloez's  certificate  required  iti  application  for  departmental  examina- 
tion   247 

Conrt,  when  records  and  papers  of  boards  of  examiners  may  be  produced  in . .  249 

Courts,  decisions  of,  relating  to  civil-service  statutes 201-250 

Cos,  Judge,  opinion  of,  in  case  of  Woods  v,  Gary 206-212 

Craven,  Charles  A.,  case  of 345 

* 

Crawibrd,  J.  W.,  investigation  relative  to  appointment  of 340 

Crime,  no  certification  of  person  guilty  of 117 

Curtii,  Newton  Xartin,  decision  in  the  case  of,  regarding  political  asae^ssments.  202 

Custodian  servioe,  certifications  from  custom-house  and  post-oflQce  registers 

to  fill  vacancies  in 255 

Costom-honse  service- 
appointments  in,  number  of 15 

certificate  not  to  be  issued  to  grade  of  regular  clerk,  whrn 255 

changes  in,  statistics  by  cities 510-513 

examinations  for,  statistics  of 445 

extension  of,  authorized 107 

extent  of 114 
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inyestigations  in 321 

number  of  appointments  in 

promotions  in,  decisions  of  Commission  regarding 

regulations  governing 

residence  of  day  inspector  in 

scope  of  original  classification  of 

status  of  storekeeper  employed  for  occasional  duty  in 

what  constitutes 

Dallas,  Tex.,  internal-revenue  district,  investigation  of 

Deaths  in  departmental  service,  number  of 

Debates  in  Congress  at  time  of  passage  of  civil-service  law,  extracts  ftx>m. .. 

of  Chief  Justiee  Waits  in  the  case  of  Curtis 

of  courts  relating  to  civil-service  statutes 20: 

Delixiqaeney,  person  dismissed  for,  not  to  be  examined  within  one  year 

Denison,  Tex.,  inyestigation  of  removal  of  pension  examining  surgeons  at  .. . 

Denver,  Ck>lo.,  custodian  service,  investigation  of 

Departmental  service — 

appointments  and  reinstatements,  1893-1897 1! 

extension  of  classification  of 

extent  of 

proportion  of  persons  appointed  under  civil-service  rules 

removals,  resignations,  and  deaths 

scope  of  original  classification  of 

statistics  of  examinations  for 43: 

substitutes  not  to  be  employed  in 

Department  of  Justice — 

investigation  of  alleged  illegal  appointments  in  and  removals  from 

method  proposed  by  Commission  for  filling  vacancies  in  certain  positions 
in.* 371 

Departments,  monthly  reports  to  be  made  to  heads  of 

monthly  reports  of  changes  to  be  made  by  heads  of 10 

Deputy  oolleoton  of  internal  revenue,  status  of 2 

Designer,  scope  of  examination  for 

Details,  except  temporary,  from  outside  District  of  Columbia  prohibited 

Detroit,  Kich.,  investigation  of  removal  of  pension  examining  surgeons  at.. . 

Disability,  Commission  may  refuse  to  examine  or  certify  persons  physically 
disabled 

Dismissal.    (See  Removal.) 

District  of  Columhla,  report  of  Commissioners  reconunending  application  of 
civil-service  rules  to  employees  of 

Dudley  v,  James,  case  of,  as  afi'ecting  tenure  of  office 

Economy — 

demonstrated 

in  public  service,  need  of  as  shown  by  quotations  from  statesmen 

of  the  merit  system,  as  shown  by  reduction  in  clerkships  in  Washington. 

Education  of  appointees 

Effidenoy  of  civil-service  appointees 

Effldenoy,  office  habits,  etc.,  instructions  relative  to  marking 

Effidenoy  reoozd,  remarks  of  President  upon 

Elections,  executive  officers  not  to  interfere  with 


548  INDEX. 

Eligibilitj—  Page. 

expiration  of,  doring  temporary  service,  effect  of 253 

expiring  between  receipt  of  request  and  d%te  of  certificate,  effect  on 

rights  of  eligible 254 

of  persons  serving  in  Army  and  Navy 119 

second  examination  cancels  eligibility  on  first  examination,  when 257 

term  of 119 

Eligible  average,  what  constitutes 118 

Eligible  register,  dropping  names  from 256 

EligiUes— 

commission  to  be  notified  of  need  of  preparing  a  register  of 257 

disqualifications  of,  what  constitutes 116 

objection  to,  by  appointing  officer,  effect  of 119 

on  certain  registers,  may  compete  in  special  examinations 257 

with  same  average  percentage,  order  of  certification  of 130 

Employeet^ 

not  barred  from  open  competitive  examinations 122 

previously  classified  eontinue  classified '. 115 

Employment  not  permitted  except  upon  specific  appropriation Ill 

Engraving  and  Pxinting.    (See  Bureau  of  Engraving  and  Printing.) 

Enlisted  men,  applications  from 116 

Examinations — 

attempt  at  fraud  in 80 

authorized  and  required 115 

clerks-copyist,  statistics  of 432 

competitive — 

authorized ^ 106 

beneficial  operation  of 56 

character  of i 106 

recommended  by  President  Hayes *.  59-60 

custom-house  service,  statistics  of 445-448 

dates  and  places  of 116 

dismissal  for  poor  work  not  a  bar  to 271 

efficiency  of  persons  appointed  through 22 

employees  in  service  may  take  examinations,  when 2Sl 

exceptions  from 117 

form  of  application  for 83-87 

Govei-nment  printing  service,  statistics  of 433, 443-444 

history  of  exceptions  from,  since  1883 147-153 

Indian  service,  statistics  of 441-442 

internal-revenue  service,  statistics  of 462 

legal  residence  of  applicants  in,  statistics  of 434 

(new)  prepared  during  year,  remarks  of  chief  examiner  npon 74 

noncompetitive,  authorized 106 

number  held  in  each  State 73,427 

number  of  applicants  in 15 

number  of  persons  examined  on  different  subjects 428-431 

promotion,  statistics  of 440 

provision  in  act  regarding  frauds  in 107 

public  officers  to  facilitate r 107 

railway  mail  service,  statistics  of 432 

remarks  of  chief  examiner  npon  purpose  of To 

remarks  upon  scope  of  different -. 15-17 

required  before  appointment  and  promotion 108 

requiring  special  physical  tests,  list  of 99 
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requiring  special  prerequisiteSi  list  of 98 

speoial,  statistiosof 432-437 

suggestions  invited  relative  to  improvement  of 80 

summasy  of  statistics  of ^ 463-465 

supervision  of. 80 

three  general  classes  of 75 

three  requisiteB  to 80 

to  be  held  in  each  State  and  Territory  twice  a  year 107 

total  number  examined,  passed,  and  failed  each  year  for  all  branches  ..  536-537 

transfer,  statistics  of 440 

treatment  of  competitors  charged  with  collusion  in 256 

which  include  experience  and  tests  of  general  or  special  information ...  96 

which  include  only  experience  and  physical  ability,  list  of 97 

Sxaminatlon  papexi — 

number  rated  during  year 73 

method  of  rating 118 

reasons  for  delay  in  rating 73 


letter  carrier  serving  as  such,  status  of 259 

members  of  political  associations  not  to  serve  as 258 

need  of  trained 74 

.     payment  of  substitute  carriers  employed  as 258 

to  be  selected  from  different  political  parties 258 

supplies  for 259 

Szamining  boards.    (See  Boards  of  exarainem.) 

Bxoepted  podtioni — 

remarks  upon 27 

decisions  of  Commission  regarding 259-260 

definition  of 113 

list  of,  by  departments 117-118,142 

no  removals  from,  for  political  reasons 260 

no  transfer  from  nonexcepted  position  to 122 

number  transferred  to  noncompetitive  class 147 

person  appointed  to,  must  perform  duties  of 259 

reinstatement  of  person  separated  from 267 

status  of  person  transferred  from,  to  nonexcepted  position 259 

table  showing  number  since  1883 147-153 

transfers  of,  to  competitive  class 146 

Xxoeptiani  to  rules,  provision  in  act  regarding 106 

Szeeutiye  dvil  lervioe— 

classification  of  the 140 

extent  of  the 140 

number  of  persons  in  classified  and  unclassified 143 

Ezeeutiye  and  lagislaUve  departments,  separation  of 203 

Ezaentive  oiBeers  to  facilitate  examinations 116 

Experience — 

as  a  factor  in  examinations 76 

examinations  which  include 96 

examinations  which  include  only  experience  and  physical  ability 97 

Ertmiiiflns  of  oiaMiiiod  lervice— 

of  May  6, 1896,  character  of 136 

remarks  upon  need  of  further 27 

under  different  Presidents 153-156 


550  INDEX. 

False  statement  in  application,  effect  of 117 

Family — 

appointing  officer  to  decide  whether  two  or  more  members  are  in  pnblic 

service :--.  245 

proTision  in  act  regarding 108 

Fish  and  fisheries,  Commission  of,  regulations  governing  promotions  in 189 

Fort  Peek,  Kent,  Indian  agency,  investigation  of 372 

Fourth  assistant  examiner  examination,  statiatics  of  competitors  in 436 

Frands  in  examinations,  penalty  for 107 

Fnrlongh,  what  constitutes...,^ 250 

Oaddis,  E.  K,  decision  upon  petition  of,  as  affecting  tenure  of  office 203 

Oaifield  (President),  recommends  reform  of  the  civil  service 61 

General  average.     (See  Average  percentage. ) 

Gifts,  section  1784,  Revised  Statutes,  relative  to  receiving HO 

Government  employees,  remarks  upon  tenure  of 25 

Government  Printing  Office — 

in  the  matter  of  the  classification  of 408-419 

no  apportionment  of  positions  in 120 

or  Bureau  of  Eng^ving  and  Printing,  certifications  to,  according  to^ref- 

erenoe  of  eligibles 255 

promotion  regulations  for 194 

Government  printing  service- 
age  and  education  of  appointees  in 508 

changes  in 609 

complaints  affecting 404-407 

extent  of 115 

number  of  appointments  in 15 

proportion  of  persons  in,  appointed  under  civil-service  rules 538 

questions  asked  relative  to  experience,  etc.,  in  examinations  for 79 

statistics  of  examinations  for 433, 435, 443, 444 

Grade,  definition  of US 

Grant,  President — 

extract  from  annual  message  urging  repeal  of  tennre-of-office  acts 51 

extracts  from  messages  of,  relative  to  improvement  of  public  service.. .  55-^ 

Harrison,  President,  refers  to  good  results  of  civil-service  law 61 

Hayes,  President,  extracts  from  messages  urging  reform  of  civil-service 56-60 

Heads  of  departments — 

monthly  reports  to  be  made  to 113 

monthly  reports  of  changes  to  be  made  by 106, 124 

Hilliard,  P.  B.,  case  of , 344 

Hours  of  labor,  provision  of  law  regarding Ill 

Illinois — 

decisions  of  courts  of,  concerning  constitutionality  of  State  civil-service 

act  and  classification  of  offices  and  positions  237-244 

merit  system  in 157 

Immigration  Soreau — 

discontinuance  of  unnecessary  positions  in 14 

investigation  of  removal  of  Chinese  inspector  employed  in 342 

Indian  Ckimmissioners,  reports  of  Board  of,  on  effect  of  civil-service  rales 50-51 

Indian  Sehools,  extracts  from  reports  of  Superintendent  of 51 
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-  age  and  edncation  of  appointees  in 506 

changes  in,  statistics  of 505-506 

examinations  for,  statistics  of 441-242 

investigations  of 369-373 

nomber  of  appointments  in 15 

probation  of  employe*?  in 119 

proportion  of  persons  appointed  under  civil-service*rale8 538 

stability  of,  since  classification 371 

when  eligibles  from  other  districts  may  be  certified 256 


circuit  court  of  district  of.    Opinion  of  Judge  Baker  relative  to  power 

of  removal 223-226 

merit  system  in 157 

Indiana  minate  men,  relative  to  reinstatement  of 248 

ladianapdlii,  Ind.,  investigation  of  removal  of  office  deputy  marshals  em- 
ployed in 385 

Indians  excepted  from  examination,  relative  to 143 

Ineffleiflniey  does  not  constitute  delinquency  or  misconduct 268 

Interior  Department — 

investigations  of  complaints  affecting 344-374 

irregular  appointments  in 373 

order  relating  to  removals 285-286 

Intemal-ierenae  service- 
changes  in;  statistics  by  cities 533-535 

complaints  affecting  the 292 

examinations  for,  statistics  of 462 

extent  of 115 

status  of  deputy  collectors  of 22 

Intozieating  beverages,  relative  to  persons  habitually  using  to  excess 108 

Intmdeation,  relative  to  reinstatement  after  removal  for 270 

Inyflstigations — 

provided  for 106. 

remarks  upon 19-21, 281 

Jaekson,  Judge— 

extract  from  decision  of,  grantinir  permanent  injunction  restraining 

United  States  Marshal  Thompson  from  removing  office  deputies 226-230 

relative  to  power  of  removal 212-223 

Janitor,  definition  of 260 

Johnstown,  Pa.,  investigation  of  removal  of  pension  examining  surgeons  at..  357 

Junior  engineer  examination,  statistics  of  competitors  in 436 

Joftioe.    (See  Department  of  Justice.) 

Kankakee,  HL,  post-office,  complaints  against  postmaster  at •  399 

KsuiSi,  merit  system  in 157 

Kansas  City,  Kans.,  fraud  in  examination  at 400 

Kemp,  Bidhard  H.,  removal  of 331 

Knoxville,  Tenn.,  internal-revenue  district,  complaints  affecting 318 

Labor,  provision  of  law  regarding  hours  of Ill 

Laboxen  and  workman — 

memorandum  relative  to  their  status  as  regards  classificatiou Ill 

not  required  to  be  classified 108 

lemoyal  and  appointment  of  classified  laborers 343 
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Land  lenrioe,  investigations  into  alleged  illegal  appointments  and  removals 

from 365-389 

Law  derk,  definition  and  duties  of 133 

Leavenworth,  Kans.,  internal-revenue  district,  investigation  of 326 

LeavM  of  absenoe*— 

provision  of  law  regarding Ill 

relative  to  granting  of 128 

whether  fiscal  or  calendar  year  governs  in  granting 129 

L«gal  residence.    ( See  Residence. ) 

Lnrton,  Jndge,  opinion  concerning  i>ower  of  removal  in  case  of  Morgan  r. 

Nunn 305 

Lihrary  of  Oongrea,  reasons  for  classification  of 62-65 

life-Saving  Service,  form  of  ai)plication  for 93 

Little  Bock,  Aik.,  investigation  of  removal  of  office  deputy  marshals  employed 
at 376-383 

Local  examining  boards.    (See  Boards  of  examiners.) 

Louisiana,  merit  system  in 157 

Louisville,  Xy. — 

internal-revenue  district,  investigation  of 323 

investigation  of  removal  of  pension  examining  surgeons  at 358 

post-office,  removals  and  reduction  of  employees  in 400 

Lower,  Cyrus  B.,  case  of  transfer  of 392 

Lowest  dass,^  appointment  to  be  made  to,  and  exception  to 120 

Lowest  dasB  or  grade  defined 252 

KoXinley  (President),  refers  to  good  results  of  the  civil-service  law 61 

Malone,  Fergus  O.,  removal  of 329 

Marietta,  Ohio,  investigation  of  removal  of  pension  examining  surgeons  at..  358 

HaTshall,  Moh.,  investigation  of  removal  of  pension  examining  surgeons  at..  358 

Massaehnsetts — 

decisions  of  courts  of,  regarding  preference  claimant's,  power  of  appoint- 
ment and  power  of  removal 235-237 

merit  system  in 157 

Meadville,  Pa.,  investigation  of  removal  of  pension  examining  surgeons  at  ..  360 

Mechanical  trades,  what  is  meant  by 260 

Members  of  Congress,  kinds  of  recommendations  accepted  from 106 

Merit  system — 

appeal  of  President  Grant  for  continuance  of 56 

economy  of ^ 13 

growth  of,  since  1883 144 

in  States  and  cities,  growth  of 156-158 

Michael,  William  H.,  case  of  appointment  of '3S^ 

Military  or  naval  service,  person  employed  in,  but  performing  civil  duties,  not 

classified 115 

Military  or  naval  position  not  to  be  classified 115 

MiUville,  H.  J.,  investigation  of  appointment  of  pension  examining  surgeons 

at 360 

Minutes  of  Oommiasion,  provision  in  act  regarding 106 

Misoondact — 

inefficiency  does  not  constitute  delinquency  or  misconduct 268 

person  dismissed  for,  not  to  be  examined  within  one  year U7 
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slowness  in  work  does  not  constitnte  delinquency  or  miscondact 268 

what  constitutes 270 

Monthly  xeporti  to  be  made  to  heads  of  departments 112 

of  changes  to  be  made  by  heads  of  departments lOS,  124 

Moore,  JohnW.,  case  of 846 

Morehead,  Senator,  extract  from  report  of,  relative  to  evils  of  spoils  syHteiii  . .  38 

Mount  Pleasant,  Mich.,  Indian  school,  investigation  of 371 

Monidpaloivilservioe,  growth  of 156-158 

Munidpal  offieeo,  relative  to  persons  in  Federal  positions  holding 126 

Hamas  of  poisoni  appointed  in  departmental  service 466-495 

Nashville,  Teui-,  internal -revenue  district,  complaints  affecting 318 

Natumal  oemoterieo,  status  of  superintendents  of 144 

National  lihrary,  reasons  for  classification  of 62-65 

Natiooal  Military  Home,  Ohio,  investigation  of  removal  of  pension  examining 

Burgeons  at 361 

Navy,  extract  from  annual  report  of  Secretary  of  the,  relative  to  employment 

of  labor  at  navy-yards 51 

Navy  Department — 

promotion,  regulations  for 166 

remarks  upon  promotion  regulations  in 18 

Navy-yard  eervioe — 

abstract  of  regulations  for 170-176 

Assistant  Secretary  Roosevelt's  testimony  relative  to  beneficial  effects 

of  legulations  for 179-181 

beneficial  features  of  the  enforcement  of  regulations  for 177-183 

method  of  certification  for 255 

-    regulations  for 124 

Navy-yards,  section  1544,  Revised  Statutes,  in  regard  to  employment  of  labor  in  110 

New  York  onitom-hooie^ 

history  of  promotion  regulations  at 190 

investigation  of , 328 

need  of  reform  in,  as  shown  in  message  of  President  liiiy<»s 58 

promotion,  regulations  for 192 

remarks  upon  frequent  changes  in 12 

New  York  Navy-Yard— 

effect  of  promotion  regulations  at 182 

report  of  investigation  of,  in  1897 181 

Hew  York  State — 

decisions  in  the  courts  of,  regarding  constitutionality  of  State  civil- 
service  act 230-232 

decisions  in  courts  of,  regarding  power  of  appointment 232 

decisions  in  courts  of,  regarding  power  of  removal 234 

growth  of  merit  system  in 156 

Noncompetitive  eraminations — 

authorized 106 

to  test  fitness  for  appointment  of  Indians  as  snprrintenilent,  etc 116 

to  test  fitness  for  transfer  or  promotion 116 

(M&oe.    (See  Tenure  of  Office.) 

Offloo  habits,  instructions  relative  to  marking 168 

CM&eoholdMi  warned  by  President 125 
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di&Mf,  illegality  of  contract  for  baying 201 

no  person  to  hold  two,  where  salary  of  either  in  $2,500 112 

Owensboro,  Ky.,  internal-revenue  diBtrict,  investigation  of  r. 322 

Oyitar^K  W.,  removal  of 4U5 

Parkenbnzg,  W.  Va. — 

internal-revenne  district,  complaints  affecting 313 

investigation  of  removal  of  office  deputy  marshals  employed  at 387-389 

Partissa  activity,  decisions  of  Commission  as  to  what  constitutes 2<jO-2^ 

Patent  Office  examiner.     (See  Fourth  assistant  examiner.) 

Patronage,  restriction  of,  recommended  by  President  Hayes 58 

(See  aleo  Spoils  System.) 

Paxton,  L.  H.,  case  of 345 

Penalties,  like  in  character  for  like  offenses,  to  be  imposed 113 

Pension  agency  in  Washington,  D.  C,  no  apportionment  of  positions  in 120 

Pension  agencies,  result  of  applying  civil-service  rules  to  clerks  in 50 

Pension  examining  niigeons — 

investigations  into  removals  of 349 

number  subject  to  the  civil-service  rules 142 

statistics  of  competitors  in  examinations 436 

Pension  Office.    (See  Bureau  of  Pensions.) 

Per  diem  employes  included  in  classification 255 

Philadelphia,  Pa.,  investigation  of  removal  of  pension  examining  surgeons  at.  HGi 

Philadelphia,  Pa.,  post-office — 

impersonation  and  conspiracy  in  examination  held  at 403 

investigation  of  alleged  illegal  removals  from .' 401-403 

Physical  diiaUUty.    (See  Disability.) 

Physical  disqualifications,  appointing  officer  to  determine 262 

Pittsbozg,  Pa.,  internal-revenue  district,  complaints  affecting 314 

Pditioal  assessments — 

decisions  of  Commission  regarding 262 

no  change  of  rank  or  compensation  for  refusal  to  pay 109 

opinion  of  Chief  Justice  Waite  regarding 202 

provision  in  act  regarding 108 

Pditioal  coercion,  provision  in  act  regarding 106 

Political  oontribations  and  discrimination,  section  1546,  Revised  Statutes,  rela- 
tive to .   110 

Pditioal  oontrilmtions  and  service,  provisions  in  act  regarding 106 

Pditioal  opinions  of  applicant,  no  disclosure  of 113,263 

Pditioal  or  xeligions  opinions,  no  change  of  rank  or  compensation  on  account 

of 113 

Pditioal  or  xeligions  oonditions  excluded  from  consideration  in  selection  from 

certifications 255 

Port  Hnron,  IQoh.,  custom-house.  Investigation  of 332 

Porter,  Railway  Mail  Service,  regulations  governing  promotion  of 197 

Poetmasteis  to  facilitate  examinat ions 107 

Postmaster-General,  extract  from  reports  of,  relative  to  beneficial  effects  of 

civil-service  law 48-49 

Post-Offioe  Department — 

employees  of  the  mail-bag  repair  shop  not  to  be  charged  to  the  appor- 
tionment   253 
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order  relating  to  removals 28^287 

promotion,  regulations  for 183 

Fost-offloe  lervioe— 

all  persons  engaged  in  handling  mails  are  classiiied  employees 356 

changes  in,  statistics  by  cities 51 1-532 

changes  in  the  seven  large  post-offices,  statistics  of 532 

classification  of,  authorized 108 

olerk  and  carrier  registers  not  interchangeable 974 

clerk-carrier,  reinstatement  of ^9 

complaints  affecting .' 393-404 

examinations  for,  statistics  of 449-461 

extent  of 114 

junior  substitute  carrier  may  be  transferred  to  clerical  position,  when. .  263 

letter  carrier's  residence  not  material 272 

number  of  appointments  in 15 

persons  irregularly  appointed  can  not  be  legally  paid 252 

post-office,  when  classification  takes  effect  at 255 

priority  of  appointment  to  regular  force,  how  determined 273 

probational  appointment  begins  with  appointment  to  substitute  place. .  273 

promotion  and  transfers  in,  decisions  of  Commission  regarding 266 

promotions  from  substitute  to  regular  posi tions 273 

scope  of  original  classification  of 144 

senior  substitute  may  waive  his  right  to  promotion,  when 274 

substitute  letter  carriers,  duties  to  be  performed  by 274 

seniority  of 273 

temporary  employment,  effect  of  cessation  of 273 

when  substation  becomes  full  station,  clerk  in  charge  classified 256 

Fost-offlcei,  consolidation  of 115 

Pratt,  Captain,  complaint  of 369 

Preferenoe,  under  section  1754,  Revised  Statutes,  opinion  of  Attorney-General 

regarding 244 

Preference  claimants — 

decisions  of  Commission  regarding 263 

decisions  of  Massachusetts  courts  regarding 235 

eligible  average  of 118 

favored  in  registration 118 

provision  in  act  regarding 108 

remarks  upon  appointment  and  reinstatement  of ' 23 

rule  providing  for  reinstatement  of 121 

section  1754  applies  to  entrance  to  service  only,  not  to  promotion 264 

to  be  certi  fied  without  regard  to  apportionment 253 

President — 

extracts  from  annual  messages  of,  relative  to  beneficial  effects  of  civil- 
service  law 47-48 

quarterly  reports  to  bo  made  to 112 

transmits  report  of  Commission 2 

utterances  of  the  Presidents  relative  to  careful  exercise  of  power  of 

appointment  and  removal 53-n54 

warns  office  holders  not  to  use  their  positions  to  control  political  move- 
ments    125 

Presidential  appointees  confirmed  by  Senate,  not  required  to  be  classified 108 

Printex's  assistant— 

character  of  examination  for 264 

not  subject  to  apportionment 264 
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ProbatioB  of  employeei  in  the  Indian  school  seryice 119 

ProbatioiiAl  appdintment,  post-office  service 273 

Probationaxy  period — 

authorized 106,119 

not  required  to  be  served  by  person  holding  position  on  date  of  classi- 
fication   250 

remarks  upon 265 

required  in  noncompetitive  appointments - 265 

service  of  substitute  counted  as  part  of , 119 

temporary  service  not  counted  in 119 

Probationer,  discharge  of 119 

FrofiBMional,  scientific,  or  technical  positions,  form  of  certificates  for 88 

Promotion  Begnlationi — 

Bureau  of  Engraving  and  Printing 165 

Civil-Service  Commission 164 

Commission  of  Fish  and  Fisheries 189 

Department  of  Agriculture 187 

Government  Printing  Office , 194 

Navy  Department 166 

New  York  custom-house 192 

New  York  Navy-Yard,  eflfect  of 182 

Post-Office  Department 183 

Railway  Mail  Service 185 

remarks  upon  need  of 17-18 

to  be  formulated  by  Commission 133 

Promotions — 

age  limitations  for 123 

apportionment  to  be  observed  in  making 123 

before  adoption  of  promotion  regulations,  method  of  making 123 

Commission  to  designate  boards  of 123 

decisions  of  Commission  regarding 265-266 

examination  required  before 108 

examinations  for,  authorized 123 

from  nonexcepted  to  excepted  }>ositions,  effect  of 266 

from  subordinate  grades  to  clerks  in  Departments  at  Washington,  no 

time  limit  for 267 

from  substitute  to  regular  positions 278 

not  to  be  made  to  a  grade  requiring  a  higher  examination,  decision  of 

Commission  regarding 366 

of  persons  occasionally  employed 266 

remarks  upon  examinations  for ' 163 

rule  providing  for ^ 123 

statistics  of  examinations  for 440 

to  the  grade  of  clerk  or  copyist,  regulations  governing 163 

when  examinations  are  required  for 123 

Pnblio  offices.    {See  Offices. ) 

PnUio  offloen,  duties  of,  in  connection  with  civil-service  examinations 107 

Public  Printer,  extract  from  report  of,  on  the  e£fect  of  the  civil-service  rules 

in  the  Government  Printing  Office ••• 62 

Qnartermaitez's  office,  no  apportionment  of  positions  in 120 

Qnartermastei's  voluiteerB,  opinion  of  Attorney-General  regarding 845 

Quarterly  reports  to  be  made  to  the  President 112 

Railway  mail  dork  examinationi  statistics  of 432  434 
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appointments  prior  to  promulgation  of  civil-service  rules 246 

changeBin,fh>m  March  4, 1885,  to  Jane  30, 1897 508 

changes  in  sabstitnte  force  of *507 

classification  of 145 

extracts  from  reports  of  general  snperintendents  of,  relative  to  benefi- 
cial effects  of  civil-service  law «. 49-50 

number  of  appointments  in 15 

nmnber  of  clerks  in,  from  1888  to  1897 507 

namber  of  clerks  in,  by  States _.  506 

number  of  errors  in  distribution  of  mail 507 

physical  disqualifications  for 262 

promotion  regulations  for 185 

proportion  of  persons  appointed  under  civil- service  rules 538 

regulations  governing  i>orter8  in 187 

relative  to  political  opinions  of  employees  of 261 

residence  of  applicants  in 272 

transfer  clerks,  relative  to 247 

Bank  or  compensation  not  to  be  changed  on  account  of  political  or  religious 

opinions 113 

Baoommendatinis — 

kinds  accepted  from  members  of  Congress: 108 

which  can  not  be  received,  filed,  or  considered 113 

Beduetion  of  force,  soldiers,  sailors  and  their  widows  aud  orphans  to  be  pre- 
ferred in 110 

Beexamination,  when  allowed 267 

Beform,  administrative,  demand  for  by  Presidents,  and  contemporary  statesmen  35 

Begistration — 

exceptions  from 117 

of  applicants,  authorized 118 

preference  in,  authorized 118 

Begnlations.    (See  Promotion  Regulations.) 

Begnlations  to  be  provided  b}'  Commission 106 

Beinstatemsnt — 

after  one  year,  decision  of  Commission  in  cane  of. 271 

after  removal  for  intoxication,  relative  to 270 

by  sex,  number  of 504 

can  not  be  made  by  revocation  of  order  of  dismissal 268 

can  not  be  made  to  extend  period  of  eligibility 270 

certifications  for,  not  to  be  made  after  one  year 246 

department  to  decide  facts  in  regard  to  delinquency  or  misconduct 267 

departmental  service,  number  of,  1893-1897 505 

expiration  of  yearly  limit  because  of  loss  of  application  for 271 

language  to  be  used  in  requesting 270 

must  be  made  to  department  in  which  person  last  served  269 

not  to  be  made  to  position  requiring  different  or  higher  qualifications 

than  that  from  which  separated 269 

not  to  be  made  when  dismissed  for  delinquency  or  misconduct 268 

of  clerk  or  carrier,  conditions  governing 269 

of  contract  surgeons,  opinion  of  Attorney-General  regarding 244 

of  general-service  clerks,  opinion  of  Attorney-General  regarding 245 

of  persons  separated  because  of  inefficiency 268 

of  persons  separated  from  excepted  positions 267 

of  persons  separated  from  service  before  application  of  rules 268 

of  soldier  separated  from  excepted  position 270 
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omission  of  oflBcer  to  ask  for  reinstatement  before  expiration  of  year 

limit,  effect  of 271 

sequeet  for  approved,  but  not  acted  upon,  no  renewal  of 271 

rule  providing  for 121 

status  of  Indiana  minute  men 248 

to  a  lower  class  position  and  restoration  to  former  position,  when  may 

be  made 2&4 

to  what  class  may  be  made 289 

vacancy  should  exist  before , 268 

when  may  be  allowed  after  year  has  expired 271 

widow  of  soldier,  proof  to  be  furnished  before 268 

Belative  weights  of  subjects  provided  for 118 

Bemovalfl — 

conditions  provided  for  .; 113 

decision  of  supreme  court  of  District  of  Columbia  concerning  power  of.  206 

decisions  in  New  York  courts  concerning  power  of 234 

decisions  of  Massachusetts  courts  regarding  power  of 237 

decisions  regarding  power  of 203-230 

effect  of  notice  of,  immediately  preceding  classification 249 

Executive  orders  relating  to ^ 283-290 

for  poor  work  in  one  position  not  a  bar  to  an  examination  for  another 

positioD 271 

from  March  4, 1893,  to  May  6, 1896,  list  of 135 

large  number  presumptive  evidence,  for  political  reasons 272 

not  to  be  made  for  political  reasons 271 

number  of 501 

power  of,  as  held  by  the  court  upon  the  petition  of  E.  E.  Gaddis 203 

remarks  upon  Presidential  order  of  July  27, 1897 24 

statements  of  Presidents  relative  to  importance  of  carefnl  exercise  of 

power  of 51 

Bepeal  of  section  164,  Revised  Statutes,  by  civil-service  act 245 

of  section  4415,  Revised  Statutes,  by  civil-servioe  act 250 


annual,  to  be  made  to  Congress Ill 

Committee  on  Retrenchment,  Twenty-seventh  Congress,  relative  to  evils 

of  spoils  system 37,38 

monthly,  to  be  made  to  heads  of  departments 1 12 

to  be  made  by  heads  of  departments 106, 124 

quarterly,  to  be  made  to  the  President 112 

special  committee.  Twenty-seventh  Congress,  recommending  repeal  of 

tenuro-of-office  act 46 

relative  to  evils  of  spoils  system,  extracts  from 37 


actual  bona  fide,  what  constitutes 247 

authority  of  the  Commission  to  prescribe  regulations  respecting  legal 

residence 249 

change  of  residence  by  applicant  or  eligible 272 

county 272 

day  inspector,  custom-house  service 272 

not  material  in  case  of  a  letter  carrier 272 

of  competitors  in  examinations,  statistics  of 434-435 

of  eligible  who  changes  his  residence 273 

of  women  separated  from  their  husbands,  but  not  divorced : 272 

railway  mail  service  applicants 272 

requirement  in  application  relative  to 110 
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BMignatioiiis,  number  of 501 

Retired  army  offlcerB,  holding  of  civil  positions  by 245 

Beve&ueSy  collection  of  to  be  free  from  partisan  -con  trol 58 

Bevised  Btatatae,  sections  affecting  honorably  discharged  soldiers,  etc 109 

Biehmond,  Ind.,  investigation  of  removal  of  pension  examining  surgeons  at..  362 

Biehmond,  Ya.,  internal-revenue  district,  complaints  affecting 292 

Boosevelt,  Assistant  Secretary,  testimony  of,  respecting  beneficial  operation 

of  merit  system  at  navy-yards 179-181 

Boles,  dvil-servioe— 

amendments  from  May  6, 1896,  to  June  1, 1898 130-135 

Civil  Servioe  Commission  to  aid  President  in  prescribing 105 

definition  of  terms  used  in 112 

extracts  from  messages  of  President  Hayes  urging  reform  in 56-60 

period  succeeding  abandonment  of,  from  1877  to  1883 56-60 

provision  in  act  regarding  exceptions  to 106 

relief  that  appointing  officers  gain  from 14 

revised 112-124 

Byan,  William  E.,  investigation  of  removal  of 341 

St  Louis,  merit  system  in 157 

Salaries- 
need  of  check  upon  payment  of  salaries  to  persons  illegally  appointed. .  288 
lapsed  salaries  to  be  covered  into  the  Treasury Ill 

Sampson,  B.  E.,  investigation  of  removal  of 342 

San  Fnuudfloo,  merit  system  in 157 

Secret  service,  what  constitutes .' 273 

Secretary  of  Ctom mission,  salary  of 106 

Secretary  of  the  Interior — 

extracts  from  reports  of,  relative  to  beneficial  efi'ects  of  civil-servioc  law  50 

to  provide  accommodations  for  Commission 107 


inquiry  into  the  civil  service 290-291 

persons  confirmed  by,  not  required  to  be  classified 108 

Senate,  select  committee,  extracts  from  report  of,  concerning  evils  of  patronage 

system 36 

Service  records,  value  of 21 

Sex,  appointments,  separations,  and  roin.stat(>nHMit.s  by 502-503 

Sexes,  certification  by 119 

Skilled  laborer,  statistics  of  competitors  in  examinations  for 436 

Slowness  in  work  does  not  constitute  delinquency  or  misconduct 268 

Soldiers  and  sailors —  ' 

honorably  discharged,  provision  in  act  regarding 108 

sections  of  Revised  Statutes  affecting 109 

remarks  upon  appointment  and  reinstatement  of 23 

Senth  Omaha,  Ifebr.,  investigation  of  Bureau  of  Animal  Industry  at 390 

Special  oommittee.  Twenty-seventh  Congress,  report  of,  relative  to  evils  of 

spoils  system 37 

Special  pension  examinen — 

appointment  of 246 

statistics  of  competitors  in  examinations  for 437 

Special  register,  certification  from,  wi tliou t  regard  to  salary 254 
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evilii  of,  as  shown  by  qaotations  from  statesmen  and  reports  of  Congres- 
sional committees 3&-47 

evils  of,  which  ciy il-serv  ice  law  was  desigtied  to  oorreo  t 38 

officially  described 11 

report  of  special  committee  of  Twenty-seventh  Congress  relative  to  evils 

of 37 

(^ringfleld,  Ohio,  investigation  of  removal  of  pension  examining  surgeons  at.  363 

State  Department — 

method  of  appointment  of  chiefs  of  bureaus  in 250 

persons  in,  excluded  from  classification 115 

State  or  munioipal  ofllMs,  relative  to  persons  in  Federal  positions  holding 126 

States,  growth  of  civil  service  in 156-158 

8tat6fville,ir.  C,  investigation  of  removal  of  office  deputy  marshals  employed  at  383-385 

Status  of  employeei  classified  by  extension  of  civil-service  rules 113 

Steamboat-Inspeotion  Servioe,  effect  of  oivil-servioe  act  on  paragraph  4415  Re- 
vised Statutes  250 

Stenography,  statistics  of  competitors  in  examinations  for 437 

Storekeeper,  employed  for  occasional  duty  in  custom-house  service 273 

Storey,  Mooifleld,  opinion  of,  relative  to  statas  of  deputy  collectors  of  internal 

revenue 308 

Subjeots  in  examinations,  provided  for 118 

Substitutes — 

appointment  and  promotion  of 120 

can  not  be  appointed  in  Execntive  Departments * 128 

carriers  employed  as  examiners,  payment  of . : 258 

certification  and  employment  of 120,246 

letter  carrier,  duties  to  be  performed  by 274 

letter  carriers,  seniority  of 273 

not  eligible  for  transfer 274 

not  to  be  employed  in  departmental  service 273 

senior  substitute  may  waive  right  tu  promotion  in  post-office  service, 

when 274 

service  of,  part  of  probationary  period 119 

to  bo  appointed  to  regular  force  in  order  of  appointment  as  substitutes.  273 

Saperintendent  of— 

Indian  school,  certification  of  wife  of 120 

the  division  of  post-office  supplies,  scope  of  examinations  for 78 

Supervising  Architect  of  the  Treasury,  scope  of  examination  for 77 

Supplementary  certificates,  forms  of 88-92 

Surftnan,  form  of  ax>plication  for 93 

Surveyor-general  for  Idaho,  office  of,  investigation  by  the  Commission 365 

Tama,  Iowa,  complaint  from  teacher  employed  in  Indian  service  at 372 

Teolmioal  or  profeisional  appointment  not  to  bo  made  necessarily  to  lowest  class .  120 

Temporary  appointee — 

as  affecting  date  of  appointment 252 

effect  of  cessation  of  appointment  of 273 

expiration  of  eligibility  of 253 

for  emergency,  rule  providing  for 120 

may  continue  on  register  for  certification  to  other  Departments 253 

rights  of 253 

termination  of  appointment  of 121 
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Tennre  of  GoYemmeDt  employees,  remarks  upon 25 

rennre  of  office — 

decisious  regarding 203,230 

not  to  be  determined  by  political  actiyity 55 

rennre  of  office  acts — 

repeal  of,  recommended  by  President  Grant 54 

evils  threatened  by 35 

report  of  special  committee,  Twenty-seventh  Congress,  recommending 

repeal  of 46 

lerre  Haute,  Ind.,  post- office,  investigation  of  alleged  improper  removal  from.  403 

lezas,  merit  system  in 157 

rrades  positions,  applicants  for  must  have  served  as  apprentice  or  jonrneyman  117 

Cradet  and  skilled  occnpations,  form  of  supplementary  certificates  for 00 

rransfars — 

age  limitations  governing 121,274 

certificates  required  before 122 

examinations  for,  statistics  of ,, 440 

examinations  required  for,  vrhen 122 

facts  to  be  set  forth  in  application  for 122 

from  excepted  to  nonexcepted  position,  not  to  be  made,  with  exception.  122 

from  department,  office,  or  branch  of  the  service 121 

from  one  classified  to  another  classified  position,  rule  providing  for 122 

from  position  outside  to  position  within  District  of  Columbia,  rule  pro- 
viding for 122 

from  post-office  service  to  Railway  Mail  Service 274 

from  the  office  of  the  President 122 

from  the  Railway  Mail  Service  to  the  Post-Office  Department,  when  may 

be  made 253 

from  unclassified  to  classified  position  not  to  be  made,  with  exception. .  122 

of  person  from  excepted  to  nonexcepted  position,  status  of 259-260 

rule  providing  for 121 

substitutes  not  eligible  for 274 

to  the  departmental  service  in  Washington,  when  may  be  made 253 

when  charged  to  appointment 274 

when  one  examination  is  sufficient  for  two  transfers 274 

rransfer  clerk,  Railway  Mail  Service 247 

rreainry  Department — 

complaints  aff'ecting  the 292 

discontinuance  of  unnecessary  positions  in 14 

investigation  of  appointment  to  assistant  photographer  in 340 

investij^ation  of  removal  and  appointment  of  laborers  in 343 

orders  concerning  removals 283-285 

Pwo  offices  not  to  be  held  where  salary  of  either  is  $2,500 112 

rypewriting,  statistics  of  competitors  in 437 

Tndassifled  positions,  kinds  of 115 

Jnolasiifled  service,  extent  of  the 142 

United  States  v.  Ifewton,  as  affecting  constitutionality  of  civil-service  act 202 

Vacancies — 

method  of  filling 105,119 

method  of  filling  when   compensation  is  smaller  than  highest  eligible 

will  accept 275 

to  be  filled  according  to  districts,  when 120 

H.  Doc.  314 36 


i 


562  INDEX. 


• 


?ife. 

Yeterani,  remarks  upon  appointment  and  reinstatement  of 23 

YiolatioiiB  of  dyil-seryioe  act — 

dismissals  for 113 

penalty  for 107, 109 

Yoluntaiy  service — 

not  permitted ". 275 

prohibited  except  in  emergencies Ill 

Waits,  Chief  Justice,  opinion  of,  coDceming  political  assessments 202 

Washington,  merit  system  in 157 

West  Yirginia,  circuit  court  of  district  of,  opinion  of  Judge  Jackson. .  212-223, 226-230 

Wife  of  saperintendent  of  Indian  school  to  be  preferred  in  certification 120 

Willooz,  Prof.  W.  F.,  remarks  of,  relative  to  political  control  of  appointees  of 

tenth  census 68 

Williams,  Charles  6.,  appointment  of. 331 

WiKonsin,  merit  system  in 157 

Woods  V.  Gary,  opinion  of  Judge  Cox  in  case  of,  concerning  power  of  removal .  206 

Worcester,  Mass.,  custodian  service,  investigation  of 310 

Workmen  not  required  to  be  classified 108 

Wxight,  Eon.  Carroll  D.,  states  reasons  for  applying  merit  system  to  Federal 

census 66^ 

Zaneiville,  Ohio,  investigation  of  removal  of  pension  examining  surgeons  at . .  364 
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